M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

To: County Affairs; Ways and

By: Representative Eaton Veans

HOUSE BILL NO 1260
(As Sent to Governor)

1 AN ACT TO CREATE A NEW CODE SECTI ON THAT AUTHORI ZES THE

2 TRANSFER OF PONERS, DUTIES AND RESPONSI Bl LI TI ES FROM CERTAI N

3 DI SSOLVED DRAI NAGE DI STRI CTS TO THE COUNTY SO L AND WATER

4  CONSERVATI ON DI STRI CTS; AND FOR RELATED PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTI ON 1. The duties, powers and responsibilities of a

7 drainage district with water inmpoundnent structures constructed

8 wth financing fromthe United States under Public Law 534 or

9 Public Law 566, 83rd Congress of the United States, or both, my
10 be transferred to the county soil and water conservation district
11 if it becones apparent that such drainage district should be

12 dissolved, but future oversight, maintenance and operation are

13 required for the existing structures.

14 SECTION 2. (1) A drainage district may be dissolved and its
15 powers, duties and responsibilities transferred to the county soi
16 and water conservation district by:

17 (a) The comm ssioners of the drainage district

18 determning and spreading on the district’s mnutes that it is in
19 the best interest of the residents and | andowners of the drai nage
20 district that the district be dissolved and its powers, duties and
21 responsibilities be transferred to the county soil and water

22 conservation district. In any drainage district in which there

23 are not any active drainage district comm ssioners, or in which

24 the drainage district has ceased to function, the county soil and
25 water conservation district conm ssioners and the county board of
26 supervisors may begin the dissolution and transfer. |If the

27 dissolution of the drainage district and transfer of powers occurs
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W thout a resolution fromthe drainage district conm ssioners, the
chancery court, in its proceedi ngs under subsection (1)(e), nust
determ ne and state that there is not an active drainage district
or there are not any drainage district comm ssioners, or both.

(b) The comm ssioners of the county soil and water
conservation district determ ning, and spreading on the district’s
m nutes, that it is in the best interest of the residents and
| andowners of the drainage district that the drainage district be
di ssolved and its powers, duties and responsibilities be
transferred to the county soil and water conservation district.
Then, the county soil and water conservation district nust decide
if it iswlling to accept those powers, duties and
responsibilities.

(c) The county board of supervisors agreeing, and
spreading on the county’s mnutes, that the drainage district
shoul d be dissolved and its powers, duties and responsibilities be
transferred to the county soil and water conservation district.

If the county supervisors agree to transfer the drainage district
to the county soil and water conservation district, they nust
regi ster their support by one (1) of the follow ng nethods of
fundi ng the operation and mai ntenance of the existing water

i mpoundnent structures:

(i) Continuation of existing ad val orem tax
assessnents on benefited or affected acres with the ad val orem
t axes being used by the county soil and water conservation
district solely for the operation and nai ntenance of existing
wat er i mpoundnment structures transferred fromthe drai nage
district.

(it) If there has not been an ad val oremtax
assessnent or if the assessnent has expired, the establishnment of
ad val oremtax assessnments on benefited or affected acres and
collection of the ad valoremtaxes solely for the operation and

mai nt enance of the existing water inpoundnment structures
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transferred fromthe drainage district. The ad val orem assessnent
and collection of taxes shall conply with the procedures
aut hori zed in Sections 51-29-45 through 51-29-57.

(iii) If there has not been an ad val orem t ax
assessnent or if it has expired, the county board of supervisors
may agree to provide funds, through county appropriation, to the
county soil and water conservation district for the operation and
mai nt enance of the transferred water inpoundnent structures.

(d) Upon conpletion of the requirenments of subsection
(1)(a) through (c), the comm ssioners of the drainage district or
the conm ssioners of the county soil and water conservation
district, or both, shall petition the chancery court of the county
in which the drainage district was originally established for the
di ssolution of the drainage district and the transference of its
powers, duties and responsibilities to the soil and water
conservation district. The petition nust be acconpani ed by copies
of the mnutes reflecting the actions of the drainage district,
the soil and water conservation district and the county board of
supervisors. After the petitionis filed, it shall be the duty of
the clerk of the court to give notice of the filing by publishing
the notice in a newspaper published in the county for three (3)
consecutive weeks or by publishing the notice in a newspaper
published in the counties in which the | ands of the drai nage
district lie. The notice shall be addressed to all persons
interested in the drainage district and shall require themto
appear before the chancery court at a place within the district of
the chancery court on a day certain but not earlier than twenty
(20) days or nore than sixty (60) days after the date of the first
publication of the notice, and show cause, if any, of why the
petition should not be granted.

(e) On the date set by the court, the chancell or shal

review the petition, mnutes of the respective districts and board
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of supervisors, and any other evidence or testinony the court
finds necessary, and if the court determ nes:

(1) Subsection (1)(a) through (c) of this section
has been conplied with; and

(it) It is in the best interest of the | andowners
and residents of the drainage district to dissolve the drainage
district and transfer the drainage district's powers, duties and
responsibilities to the county soil and water conservation
district, the court shall enter its order:

1. Dissolving the drainage district.

2. Transferring all the powers, duties and
responsibilities of the drainage district to the county soil and
wat er conservation district.

3. Provide funding for the future operation
and mai nt enance of the existing water inpoundnent structures by
ei t her:

a. Transferring existing authority to
assess benefited or affected acres for ad val orem taxati on;

b. Authorizing the county soil and water
conservation district to assess ad val oremtaxes on benefited or
affected acres in the manner authorized for drainage districts in
Sections 51-29-45 through 51-29-57; or

c. Recognizing that the county board of
supervisors wll determ ne and provide funding anounts for the
operation and mai ntenance of the water inpoundnent structures by
the county soil and water conservation district.

4. Transferring all assets of the drai nage
district, real or personal, or both, and any other assets,
wherever they are situated, to the county soil and water
conservation district.

(2) If a drainage district’s boundaries cross county |ines:
(a) Subsection (1)(b) and (c) nust be conpleted by the

county soil and water conservation district and the county board
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of supervisors for each county in which the drainage district has

exi sting water inpoundnent structures constructed with financing

fromthe United States under

Public Law 534 or Public Law 566,

83rd Congress of the United States; and

(b) The chancery court’s division of powers, duties and

responsibilities,

together with the funding responsibilities for

operation and mai ntenance of existing structures, shall be in

accordance wth the agreenent of all county soil and water

conservation districts and county board of supervisors within

whose boundaries the drainage district’s structures lie.

SECTI ON 3.

Sections 1 and 2 of this act shall be codified in

Title 51, Chapter 33 of the M ssissippi Code of 1972.

SECTI ON 4.
and after July 1,
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Thi s act shall

2001.

take effect and be in force from

*HRO3/R1745SG*

ST: Drainage districts; authorize transfer of
authority fromcertain dissolved districts to the

county soi

and water conservation districts.



