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Repr esent ati ve Hol | and To:  Judiciary A

HOUSE BI LL NO 1253

AN ACT TO AMEND SECTI ON 11-35-23, M SSI SSI PPl CODE OF 1972,
TO REMOVE THE LI M TATI ON ON WHI CH GARNI SHVENT JUDGVENTS ARE BASED
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-35-23, M ssissippi Code of 1972, is
anended as foll ows:

11-35-23. (1) Except for wages, salary or other
conpensation, all property in the hands of the garnishee bel ongi ng
to the defendant at the tinme of the service of the wit of
garni shment shall be bound by and subject to the lien of the
j udgment, decree or attachment on which the wit shall have been
issued. |If the garnishee shall surrender such property to the
sheriff or other officer serving the wit, the officer shal
receive the sane and, in case the garnishnent issued on a judgnent
or decree, shall make sale thereof as if levied on by virtue of an
execution, and return the noney arising therefromto satisfy the
judgment; and if the garnishnment issued on an attachnent, the
of ficer shall dispose of the property as if it were |evied upon by
a wit of attachnent. And any indebtedness of the garnishee to
t he def endant, except for wages, salary or other conpensation,
shall be bound fromthe tinme of the service of the wit of
garni shment, and be appropriable to the satisfaction of the
j udgnment or decree, or liable to be condemmed in the attachnent.

(2) The court issuing any wit of garnishment shall show
t hereon the anmount of the claimof the plaintiff and the court
costs in the proceedi ngs and should at any tine during the

pendency of said proceedings in the court a judgnent be rendered
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for a different anount, then the court shall notify the garnishee
of the correct anpunt due by the defendant under said wit.
* % *

| f the garni shee be indebted or shall becone indebted to the
def endant for wages, salary or other conpensation during the first
thirty (30) days after service of a proper wit of garnishnent,
t he garni shee shall pay over to the enployee all of such
i ndebt edness, and thereafter, the garnishee shall retain and the
wit shall bind the nonexenpt percentage of di sposabl e earnings,
as provided by Section 85-3-4, for such period of tine as is
necessary to accunul ate a sumequal to the anobunt shown on the
wit as due the court, even if such period of tine extends beyond
the return day of the wit. Unless the court otherw se authorizes
the garni shee to nake earlier paynents or rel eases, the garnishee
shall retain all suns collected pursuant to the wit and nmake only
one (1) paynent into court at such tinme as the total anmount shown
due on the wit has been accumul ated, provided that, at |east one
(1) paynent per year shall be nade to the court of the anpbunt that
has been wi thheld during the preceding year. Should the
enpl oynent of the defendant for any reason be termnated with the
gar ni shee, then the garnishee shall not later than fifteen (15)
days after the term nation of such enpl oynent, report such
termnation to the court and pay into the court all suns as have
been withheld fromthe defendant's di sposable earnings. [If the
plaintiff in garnishment contest the answer of the garnishee, as
now provi ded by law in such cases, and proves to the court the
deficiency or untruth of the garnishee's answer, then the court
shal | render judgnent against the garnishee for such anount as
woul d have been subject to the wit had the said sum not been
rel eased to the defendant; provided, however, any garni shee who
files a tinely and conplete answer shall not be liable for any

error made in good faith in determning or wthhol ding the anount
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of wages, salary or other conpensation of a defendant which are
subject to the wit.

(4) Wages, salaries or other conpensation as used in this
section shall nean wages, salaries, conm ssions, bonuses or other
conpensation paid for enploynment purposes only.

(5) The circuit clerk may, in his or her discretion, spread
on the mnutes of the county or circuit court, as the case may be,
an instruction that all garni shnment defendants shall send al
gar ni shment nonies to the attorney of record or in the case where
there is nore than one (1) attorney of record, then to the
first-naned attorney of record, and not to the clerk. The paynent
schedul e shall be the sane as subsection (3) * * * of this
section.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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