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Represent ati ve Sinpson To:  Vays and Means

HOUSE BI LL NO 1251

AN ACT TO AMEND SECTI ONS 67-1-81 AND 67-3-70, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT A TRI AL JUDGE SHALL SUSPEND THE
DRIVER S LI CENSE OF A M NOR VWHO UNLAWFULLY POSSESSES OR PURCHASES
ALCOHOLI C BEVERAGES, BEER OR LI GHT WNE IN LI EU OF CONVI CTlI ON FOR
SUCH OFFENSES; TO PROVI DE THAT THE JUDGE MAY PLACE THE M NOR ON
PROBATI ON DURI NG THE PERI OD OF THE DRI VER S LI CENSE SUSPENSI ON,
SUBJECT SUCH CONDI TI ONS AS THE JUDGE DEEMS APPROPRI ATE; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 67-1-81, M ssissippi Code of 1972, is
anended as foll ows:

67-1-81. (1) Any permttee or other person who shall sell,
furni sh, dispose of, give, or cause to be sold, furnished,

di sposed of, or given, any al coholic beverage to any person under
the age of twenty-one (21) years shall be guilty of a m sdeneanor
and shall be punished by a fine of not |ess than Five Hundred
Dol | ars ($500.00) nor nore than One Thousand Dol | ars ($1, 000. 00)
for a first offense. For a second or subsequent offense, such
permttee or other person shall be punished by a fine of not |ess
t han One Thousand Dol l ars ($1, 000.00) nor nore than Two Thousand
Dol l ars ($2,000.00), or by inprisonnent for not nore than one (1)
year, or by both such fine and inprisonnent in the discretion of
the court. Upon conviction of a second offense under the
provisions of this section the permt of any permttee so
convicted shall be automatically and permanently revoked.

(2) Any person under the age of twenty-one (21) years who
purchases, receives, or has in his or her possession in any public
pl ace, any al coholic beverages, shall be guilty of a m sdeneanor
and shall be punished by a fine of not nore than One Hundred
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Dol | ars ($100.00). Provided, that clearing or busing tables that
have gl asses or other containers that contain or did contain

al cohol i ¢ beverages, or stocking, bagging or otherw se handling
pur chases of al coholic beverages shall not be deened possession of
al cohol i c beverages for the purposes of this section. Provided
further, that a person who is at |east eighteen (18) years of age
but under the age of twenty-one (21) years who waits on tables by
taking orders for or delivering orders of alcoholic beverages
shall not be deened to unlawfully possess or furnish alcoholic
beverages if in the scope of his enploynent by the holder of an
on-prem ses retailer's permt. This exception shall not authorize
a person under the age of twenty-one (21) to tend bar or act in
the capacity of bartender. Any person under the age of twenty-one
(21) who knowi ngly makes a false statenment to the effect that he
or she is twenty-one (21) years old or older to any person engaged
in the sale of alcoholic beverages for the purpose of obtaining
the sane shall be guilty of a m sdeneanor and shall be punished by
a fine of not nore than Two Hundred Dol | ars ($200.00), and on
failure to pay such fine and all costs shall be inprisoned for not
| ess than five (5) nor nore than thirty (30) days in the county
jail.

(3) If a person under the age of twenty-one (21) years is

convicted or enters a plea of guilty of purchasing, receiving or

having in his or her possession in any public place any al coholic

beverages in violation of subsection (2) of this section, the

trial judge, in lieu of the penalties otherw se provided under

subsection (2) of this section, shall suspend the mnor's driver's

license by taking and keeping it in the custody of the court for a

period of tinme not to exceed ninety (90) days. The judge so

ordering the suspension shall enter upon his docket "DEFENDANT' S

DRI VER S LI CENSE SUSPENDED FOR DAYS I N LI EU OF CONVI CTI ON' and

such action by the trial judge shall not constitute a conviction.

During the period that the mnor's driver's license is suspended,
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the trial judge shall

suspend the inposition of any fines or

penalties that nmay be inposed under subsection (2) of this section

and may place the minor on probation subject to such conditions as

t he judge deens appropriate.

If the mnor violates any of the

conditions of probation, then the trial judge shall return the

driver's license to the mnor and i npose the fines, penalties or

both, that he woul d have ot herw se i nposed, and such action shal

constitute a conviction.

SECTI ON 2.

Section 67-3-70, M ssissipp

anended as foll ows:

67-3-70. (1)

Code of 1972, is

Except as ot herw se provided by Section

67-3-54, any person under the age of twenty-one (21) years who

purchases or possesses any |ight wine or beer shall be guilty of a

m sdeneanor, and upon conviction shal

be puni shed by a fine of

not |ess than Twenty-five Dollars ($25.00) nor nore than Five

Hundred Dol l ars ($500.00) and/or a sentence to not nore than

thirty (30) days community service.

(2) Any person under the age of twenty-one (21) years who

falsely states he is twenty-one (21) years of age or ol der or

presents any docunent t hat

indicates he is twenty-one (21) years

of age or older for the purpose of purchasing or possessing any

[ ight wine or beer shal

convi cti on shal

be puni shed by a fine of not

be guilty of a m sdeneanor, and upon

| ess than

Twenty-five Dollars ($25.00) nor nore than Five Hundred Dol l ars

($500. 00) and/or a sentence to not nore than thirty (30) days

community service.

(3) Except as otherw se provided by Section 67-3-54, any

person who knowi ngly purchases |ight wine or beer for, or gives or

makes available |ight wne or beer to a person under the age of

twenty-one (21) years, shall be guilty of a m sdenmeanor and upon

convi cti on shal

be puni shed by a fine of not

| ess than One

Hundred Dol l ars ($100.00) nor nore than Five Hundred Dol l ars
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($500. 00) and/or a sentence to not nore than thirty (30) days
community service.

(4) The term"comunity service" as used in this section
shal | nmean work, projects or services for the benefit of the
comunity assigned, supervised and recorded by appropriate public
of ficials.

(5) |If a person under the age of twenty-one (21) years is

convicted or enters a plea of guilty of violating subsection (1)

or subsection (2) of this section, the trial judge, in lieu of the

penal ties otherw se provided under this section, shall suspend the

mnor's driver's license by taking and keeping it in the custody

of the court for a period of tinme not to exceed ninety (90) days.

The judge so ordering the suspension shall enter upon his docket

"DEFENDANT' S DRI VER S LI CENSE SUSPENDED FOR DAYS IN LI EU OF

CONVI CTI ON' and such action by the trial judge shall not

constitute a conviction. During the period that the mnor's

driver's license is suspended, the trial judge shall suspend the

inposition of any fines or penalties that nmay be inposed under

this section and nay place the mnor on probation subject to such

conditions as the judge deens appropriate. |If the mnor violates

any of the conditions of probation, then the trial judge shal

return the driver's license to the mnor and i npose the fines,

penalties, or both, that he would have otherw se inposed, and such

action shall constitute a conviction.

(6) Any person who has been charged with a violation of
subsections (1) or (2) of this section may, not sooner than one
(1) year after the dism ssal and discharge or conpletion of any
sentence and/or paynent of any fine, apply to the court for an
order to expunge fromall official records all recordation
relating to his arrest, trial, finding or plea of guilty, and
di sm ssal and discharge. |If the court determ nes that such person

was di sm ssed and the proceedi ngs agai nst hi mdi scharged or that
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127 such person had satisfactorily served his sentence and/or paid his
128 fine, it shall enter such order.

129 SECTION 3. This act shall take effect and be in force from
130 and after July 1, 2001.
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