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Representative Davis (By Request) To: Judiciary A

HOUSE BI LL NO. 1249

AN ACT TO AMEND SECTI ONS 85-3-21, 85-3-23, 85-3-27 AND
85-3-31, M SSI SSI PPI CCDE OF 1972, TO PROVI DE THAT THE AMOUNT OF A
HOVESTEAD EXEMPTI ON THAT A PERSON WHO | S A HOUSEHOLDER IS ENTI TLED
TO HOLD EXEMPT FROM SEI ZURE OR SALE UNDER EXECUTI ON OR ATTACHVENT
WLL BE THE FULL VALUE OF THE HOVESTEAD BASED ON | TS VALUE ONE
YEAR BEFORE THE SEI ZURE, I N THE CASE OF OBLI GATI ONS ARl SI NG
DI RECTLY AS A RESULT OF A CATASTROPHI C OR TERM NAL | LLNESS OR
I NJURY; TO AMEND SECTI ONS 85-3-35 AND 85-3-37, M SSI SSI PPl CODE OF
1972, TO CONFORM TO THE PRECEDI NG PROVI SI ONS; AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 85-3-21, M ssissippi Code of 1972, is
amended as foll ows:

85-3-21. (1) Every citizen of this state, male or fenale,
bei ng a househol der shall be entitled to hold exenpt from sei zure
or sale, under execution or attachnent, the |and and buil di ngs
owned and occupied as a residence by him or her, but the quantity
of | and shall not exceed one hundred sixty (160) acres, nor the
val ue thereof, inclusive of inprovenents, save as hereinafter
provi ded, the sum of Seventy-five Thousand Dollars ($75, 000.00) or

such hi gher anmount as specified in subsection (2) of this

section; * * * however, * * * in determning this value, existing
encunbrances on such | and and buil di ngs, including taxes and al
other liens, shall first be deducted fromthe actual value of such
| and and buil dings. But husband or wife, w dower or w dow, over
sixty (60) years of age, who has been an exenptioni st under this
section, shall not be deprived of such exenption because of not
residing therein.

(2) In the case of obligations arising directly as a result

of a catastrophic or termnal illness or injury, the anpunt of the
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exenption will be the full value of the honestead based upon its

val ue one (1) year before the seizure. For the purposes of this

subsection, "catastrophic or terminal illness or injury" nmeans an

illness or injury that creates uninsured obligations to health

care providers that are nore than Ten Thousand Dol | ars

($10,000.00) and are greater than fifty percent (50% of the

annual adjusted gross incone of the debtor, as established by an

average of federal incone tax returns for the three (3) preceding

years.
SECTION 2. Section 85-3-23, Mssissippi Code of 1972, is

anmended as foll ows:

85-3-23. Every citizen of this state, male or femal e, being
a househol der shall be entitled to hold exenpt from seizure or
sal e under execution or attachment the | and and buil di ngs owned
and occupi ed as a residence by such person, also the proceeds of
any insurance, fire or otherw se, on any such buil dings destroyed
or danmaged by fire, tornado or otherw se, not to exceed in val ue,
save as hereinafter provided, Seventy-five Thousand Dol | ars

($75, 000. 00) or such higher ampunt as specified in Section

85-3-21(2), and personal property to be selected by himor her not
to exceed in value Two Hundred Fifty Dol lars ($250.00) or the
articles specified as exenpt to the head of a famly; * * *
however, * * * no sum or anmpunt due, or to becone due such person,
nor any part thereof, for or on account of wages, salaries or
conmi ssions, shall in any proceedi ngs be selected or clainmed as
exenpt under this section. But husband or wife, w dower or w dow,
over sixty (60) years of age, who has been an exenptioni st under
this section, shall not be deprived of such exenption because of
not residing therein.

SECTION 3. Section 85-3-27, Mssissippi Code of 1972, is
anmended as foll ows:

85-3-27. The declaration, for not nore than one hundred

sixty (160) acres, and not exceeding in value Seventy-five
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Thousand Dol | ars ($75, 000. 00) or such hi gher anmount as specified

in Section 85-3-21(2); or, if the honestead be in a city, town or

vill age, not exceeding in value Seventy-five Thousand Dol | ars
($75, 000. 00) or such higher ampbunt as specified in Section
85-3-21(2) after being filed for record, shall be notice to al

persons to be affected thereby; and shall bind the exenptionist,

t he spouse of the exenptionist if the exenptionist be married, and
the creditors of the exenptionist until the exenptionist shal
execute and file a new declaration which shall nullify the
precedi ng one, and otherw se have |like effect; and shall noreover
entitle the exenptionist thereafter to hold the sane as exenpt to
t he extent of such value; but subject to contest and | egal
designation or allotment, if the exenptionist had declared for too
much, or has insufficiently or inproperly described the prem ses;
and to contest by creditors on the ground that the exenptioni st
was not entitled to a honestead, and by the spouse of the
exenptionist on the ground that it was intended to defraud or

ci rcunvent such spouse.

SECTI ON 4. Section 85-3-31, Mssissippi Code of 1972, is
anmended as foll ows:

85-3-31. The honestead of every citizen entitled to such an
exenption who shall not select or who has inproperly selected his
honest ead by decl aration, shall be, nanmely: A tract of land in the
formof, first, a square, or second, a parallelogram if
practicable, and conposed, if practicable, of contiguous parcels,
and including the dwelling house, and, if practicable, the other
principal buildings, and not to exceed one hundred sixty (160)
acres in area, nor Seventy-five Thousand Dol lars ($75,000.00) in

val ue or such higher anobunt as specified in Section 85-3-21(2).

And in all cases where the honestead may be conposed of detached
parcels of land, it shall be nade up of those nearest the forty

(40) acre or other less tract containing the dwelling house.
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SECTION 5. Section 85-3-35, Mssissippi Code of 1972, is
anended as foll ows:

85-3-35. If the land on which the person claimng the
exenption resides exceeds one hundred sixty (160) acres in
quantity or Seventy-five Thousand Dol |l ars ($75,000.00) in val ue,

i nclusive of inprovenents, and a proper selection of a honestead
has not been nmade and filed for record, the officer holding an
execution agai nst such persons, and not finding other property to
satisfy the sane, shall levy the execution on the whole | and, and
shall notify the defendant, if to be found, and the plaintiff or
his attorney, if in his county, each to select one (1) househol der
or freehol der; and each party may sel ect one, and informthe
officer of his selection, and the officer shall select a third;
or, if defendant or plaintiff or his attorney be absent fromthe
county, or if he shall not nake a selection, or if the person
selected will not act, the officer shall select the three (3)
househol ders or freehol ders, who, on oath to be adm ni stered by
him shall set off to such person a portion of the |and, enbracing
t he dwel | i ng house and out houses and not exceedi ng one hundred
sixty (160) acres in quantity nor Seventy-five Thousand Dol |l ars
($75,000.00) in value, and the allotnment, distinctly indicated by
met es and bounds or other sufficient description, shall be
returned with the execution; and the |l evy of the execution shal

be dism ssed as to the part so allotted; and the officer may
advertise and sell the remainder of the land. |In making such
allotnment, the honestead shall be laid off as designated by law in
case of the debtor's failure to select his honestead and file his
decl aration thereof for record.

This section may not be used against a person clainng an

exenption in the case of obligations arising directly as a result

of a catastrophic or termnal illness or injury, as provided in

Section 85-3-21(2).
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SECTION 6. Section 85-3-37, Mssissippi Code of 1972, is
anmended as foll ows:

85-3-37. If the prem ses be not capable of being so divided
as to set off the debtor a part, including the dwelling house and
not exceedi ng Seventy-five Thousand Dol lars ($75,000.00) in val ue,
i nclusive of inprovenents, or if the debtor has made a valid
honest ead decl aration, and the honestead exceeds Seventy-five
Thousand Dol | ars ($75, 000.00) in value, the househol ders or
freehol ders shall value the | and, inclusive of the dwelling house
and buildings; and if the surplus of the valuation, over and above
t he exenpt value, shall, within sixty (60) days, be paid by the
execution-debtor, the prem ses shall not be sold; but if the
surplus be not paid within sixty (60) days after the valuation,
the officer may advertise and sell the premses, if the same shal
bring a greater sumthan the exenpt val ue; and out of the proceeds
of the sale he shall pay to the execution-debtor the sum of
Seventy-five Thousand Dol | ars ($75, 000. 00).

This section may not be used against a person clainmng an

exenption in the case of obligations arising directly as a result

of a catastrophic or termnal illness or injury, as provided in

Section 85-3-21(2).

SECTI ON 7. This act shall take effect and be in force from
and after July 1, 2001.
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