M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

© (0] ~ » o h~rwWNBE

N DN N D N MDD MDD P P PP PR kPR
~N~ o o0~ WO N P O © 00 N oo o~ wN -+, O

Repr esent ati ve Watson To: Judiciary A

HOUSE BI LL NO. 1207

AN ACT TO AMEND SECTI ON 11-51-79, M SSI SSI PPl CODE OF 1972,
TO CONFORM THE Tl ME FOR APPEAL FROM COUNTY COURT TO Cl RCUI T COURT
TO THE UNI FORM RULES OF CI RCU T AND COUNTY COURT; AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-51-79, M ssissippi Code of 1972, is
amended as foll ows:

11-51-79. No appeals or certiorari shall be taken from any
interlocutory order of the county court, but if any matter or
cause be unreasonably del ayed of final judgnent therein, it shal
be good cause for an order of transfer to the circuit or chancery
court upon application therefor to the circuit judge or
chancellor. Appeals fromthe | aw side of the county court shal
be made to the circuit court, and those fromthe equity side to
t he chancery court on application nmade therefor and bond given
according to |l aw, except as hereinafter provided. Such appeal
shal | operate as a supersedeas only when such woul d be applicable
in the case of appeals to the Suprenme Court. Appeals should be
consi dered solely upon the record as made in the county court and
may be heard by the appellate court in terntinme or in vacation.

If no prejudicial error be found, the matter shall be affirned and
j udgnment or decree entered in the same manner and agai nst the |ike
parties and with like penalties as is provided in affirmances in
the Suprenme Court. |If prejudicial error be found, the court shal
reverse and shall enter judgnment or decree in the manner and
against like parties and with like penalties as is provided in

reversals in the Suprene Court; provided, that if a newtrial is
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granted the cause shall be remanded to the docket of such circuit
or chancery court and a new trial be had therein de novo. Appeals
fromthe county court shall be taken and bond given within thirty
(30) days fromthe date of the entry of the final judgnment or
decree on the mnutes of the court; provided, however, that the

county judge may within said thirty (30) days, for good cause

shown by affidavit, extend the tinme, but in no case exceeding
sixty (60) days fromthe date of the said final judgnment or
decree. Judgnents or decrees of affirmance, except as otherw se
herei nafter provided, nmay be appealed to the Suprenme Court under
the sanme rules and regul ati ons and under the sanme penalties, in
case of affirmance, as appertain to appeals from other final
judgments or decrees of said courts, but when on appeal fromthe
county court a case has been reversed by the circuit or chancery
court there shall be no appeal to the Suprene Court until final
judgnment or decree in the court to which it has been appeal ed.
When the result of an appeal in the Suprene Court shall be a
reversal of the lower court and in all material particulars in
effect an affirmance of the judgnent or decree of the county
court, the mandate may go directly to the county court, otherw se
to the proper |ower court. Provided, however, that when appeals
are taken in felony cases which have been transferred fromthe
circuit court to the county court for trial, and have been there
tried, such appeals fromthe judgnment of the county court shall be
taken directly to the Suprenme Court.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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