M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

Barnett (116th), Col eman (65th), Creel,

To: Public Health and

Representatives Broonfield, Bailey, Vel fare

Denny, Ellis, Evans, Fredericks, Ham | ton,
Harri son, Hol | oway, Huddl eston, Livingston,
M ddl eton, Rushing, Sinpson, Smth (27th),
Straughter, Watson, West, Young

©CoOoO~NOUITr~WNE

HOUSE BI LL NO 1195

AN ACT TO AMEND SECTI ONS 21-27-203, 21-27-205, 21-27-207,
21-27-211, 21-27-213, 21-27-215, 21-27-217, 21-27-219 AND
21-27-221, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY RATHER THAN THE STATE BOARD OF
HEALTH SHALL REGULATE THE MUNI Cl PAL AND DOVESTI C WATER AND
WASTEWATER SYSTEM ACT; TO AMEND SECTI ONS 41-26-2, 41-26-3,

41-26-5, 41-26-6, 41-26-7, 41-26-8, 41-26-9, 41-26-11, 41-26-13,
41-26-14, 41-26-15, 41-26-17, 41-26-19, 41-26-21, 41-26-23,
41-26-25, 41-26-31 AND 41-26-101, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT THE COMM SSI ON ON ENVI RONMENTAL QUALI TY AND THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY RATHER THAN THE STATE BOARD OF
HEALTH AND THE STATE DEPARTMENT OF HEALTH SHALL REGULATE THE

M SSI SSI PPl SAFE DRI NKI NG WATER ACT; TO AMEND SECTI ONS 41-67- 2,
41-67-3, 41-67-4, 41-67-6, 41-67-7, 41-67-8, 41-67-9, 41-67-11,
41-67-12, 41-67-21, 41-67-25, 41-67-28 AND 41-67-29, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY RATHER THAN THE STATE DEPARTMENT OF HEALTH SHALL REGULATE
THE M SSI SSI PPl | NDI VI DUAL ON- SI TE WASTEWATER DI SPOSAL SYSTEM LAW
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-27-203, M ssissippi Code of 1972, is
amended as foll ows:

21-27-203. For purposes of Sections 21-27-201 through
21-27-221, the following terns shall have the neani ngs ascri bed
herein, unless the context shall otherw se require:

(a) "Association" nmeans the M ssissippi Water and
Pol lution Control Operator's Association, Inc.
* ok

(b) "Commi ssion" nmeans the M ssissippi Comm ssion on
Environnental Quality.

(c) "Community water systeni nmeans a public water
system servi ng pi ped water for human consunption to fifteen (15)
or nore individual service connections used by year-round

consuners or regularly serving twenty-five (25) or nore individual
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consuners year-round, including, but not limted to, any
collection, pretreatnment, treatnment, storage and/or distribution
facilities or equipnent used primarily as part of, or in
connection wth, that system regardl ess of whether or not the
conponents are under the ownership or control of the operator of
the system

(d) "Departnent” neans the Departnent of Environnental

Quality.

(e) "Nontransient, noncommunity water systeni neans a
public water systemthat is not a community water system and that
regularly serves at |east twenty-five (25) of the sane persons
over six (6) nonths per year.

(f) "Operator" neans the person who directly supervises
and is personally responsible for the daily operation and
mai nt enance of a wastewater facility, community water system
nontransi ent, noncommunity water system or commercial nonhazar dous
solid waste managenent landfill.

(g) "Person" neans the state or any agency or
institution of the state, any nunicipality, political subdivision,
public or private corporation, individual, partnership,
association or other entity, including any officer or governing or
managi ng body of any nunicipality, political subdivision, or
public or private corporation, or the United States or any officer
or enpl oyee of the United States.

(h) "Pollution" means contam nation or other alteration
of the physical, chem cal or biological properties of any waters
of the state, including change in tenperature, taste, color,
turbidity or odor of the waters, or the discharge of any liquid,
gaseous, solid, radioactive or other substance or heat into any
waters of the state.

(i) "Wastewater facilities" nmeans pipelines or
conduits, punping stations, force mains, treatnent plants, |agoons

or any other structure, device, appurtenance or facility, whether
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operated individually or in any conbination, used for collecting,
treating and/or disposing of nunicipal or donestic wastewater, by
ei ther surface or underground nethods, which is required to have a
permt under Section 49-17-29.
(j) "Waters of the state" neans all waters within the

jurisdiction of this state, including all streans, |akes, ponds,
i mpoundi ng reservoirs, marshes, watercourses, waterways, wells,
springs, irrigation systens, drainage systens and all other bodies
or accunul ati ons of water, surface and underground, natural or
artificial, situated wholly or partly within or bordering upon the
state, and such coastal waters as are within the jurisdiction of
the state, except |akes, ponds or other surface waters which are
whol | y | andl ocked and privately owned.

SECTION 2. Section 21-27-205, M ssissippi Code of 1972, is
anmended as foll ows:

21-27-205. (1) The conm ssion shall classify all nunicipal

and donestic water collection, storage, treatnent and/or
distribution systens actually used or intended for use as
community water systens or nontransient, nonconmunity water
systens according to size, type, character of water to be treated,
nunber of service connections, and other physical conditions
affecting the operation and mai ntenance of those systens, and al so
according to the degree of skill, know edge, training and
experience required of the operators of those systens to ensure
conpetent, efficient operation and mai ntenance of such systens and
protection of public health.

(2) The conm ssion shall classify all nunicipal and donestic
wastewater facilities according to size, type, character of
wastewater to be treated, and other physical conditions affecting
t he operation and mai ntenance of the facilities, and al so
according to the degree of skill, know edge, training and

experience required of the operators of the facilities to ensure
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conpetent, efficient operation and nai ntenance of the facilities
and prevention of pollution of waters of the state.

(3) The comm ssion shall establish reciprocal certification
arrangenments with other states and private conpani es that
establish training and certification prograns for operators of
commer ci al nonhazardous solid waste nmanagenent |andfills that neet
or exceed the requirenments of the commrercial nonhazardous solid
wast e managenent |andfill operator training and certification
program est abl i shed by the conm ssion.

SECTION 3. Section 21-27-207, M ssissippi Code of 1972, is
anmended as foll ows:

21-27-207. * * * The * * * conm ssion nmay adopt, nodify,
repeal and pronul gate, after due notice and hearing, and may nake
exceptions to and grant exenptions and variances from and may
enforce those rules, regulations and procedures as are necessary
or appropriate to effectuate the duties and responsibilities of

t he departnent arising under Sections 21-27-201 through 21-27-221.

The rules, regul ations and procedures shall include, but not be
limted to, the followng: <criteria for classifying nunicipal and
donestic community water systens, nontransient, noncommunity water
systens and wastewater facilities; qualifications for operators of
comunity water systens, nontransient, noncommunity water systens
and wastewater facilities; procedures for exam ning or testing
applicants for operator certificates; procedures and fees for
i ssuing, reissuing, nodifying, revoking or termnating operator
certificates; and reciprocal certification of operators certified
in other states having certification requirenments not |ess
stringent than those established by the * * * comm ssion. * * *
The * * * conm ssion shall consult with the advisory committee
establ i shed under this chapter in pronulgating the rules,
regul ati ons and procedures.

SECTION 4. Section 21-27-211, M ssissippi Code of 1972, is

anended as foll ows:

H B. No. 1195 *HRO3/R1027*
01/ HRO3/ R1027
PAGE 4 (MB\LH



133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

21-27-211. (1) It is unlawful to operate or cause to be
operated any wastewater facility or community water system covered
under Sections 21-27-201 through 21-27-221 unl ess the operator of
that facility or systemholds a current certificate of conpetency
i ssued by the * * * conm ssion, as provided by Sections 21-27-201
t hrough 21-27-221, in a classification corresponding to the
classification of the facility or system After July 1, 1998, it
shall be unlawful to operate or cause to be operated any
nontransi ent, noncomunity water system covered under Sections
21-27-201 through 21-27-221, unless the operator of that system
hol ds a current certificate of conpetency issued by the
comm ssion. |If an operator is lost due to illness, death,
resignation, discharge or other legitinmate cause, the owner or
presi dent of the governing board of the facility or system shal
i medi ately notify either the * * * conmission * * *  The
facility or systemmay continue to operate without a certified
operator on an interimbasis for a period not to exceed one
hundred ei ghty (180) days, except for good cause shown upon
petition to the responsi ble agency. The * * * conm ssion * * *
may grant, upon petition of the facility or system an extension
of the interimoperating period not to exceed an additional one
hundred ei ghty (180) days for good cause shown.

(2) It is unlawmful to operate or cause to be operated any
commer ci al nonhazardous solid waste nanagenent |andfill permtted
under Section 49-17-29 unless the operator of that facility holds
a current certificate of conpetency issued by the comm ssion, as
provi ded by Sections 21-27-201 through 21-27-221. However, in the
event of tenporary |oss of an operator due to illness, death,
resignation, discharge or other |legitimte cause, notice shall be
i nmedi ately given to the comm ssion and the conti nued operation of
the facility without a certified operator may proceed on an
interimbasis for a period not to exceed one hundred eighty (180)

days, except for good cause shown upon petition to the conmm ssion.
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SECTION 5. Section 21-27-213, M ssissippi Code of 1972, is
anmended as foll ows:

21-27-213. (1) Notw thstanding any provision of Sections
21-27-201 through 21-27-221 to the contrary, any person who is an
operator of a nunicipal or domestic wastewater facility or
comunity water systemon July 1, 1986, may, on or before June 30,
1987, apply to the * * * comm ssion for, and shall be issued, an
operator's certificate without exam nation or proof of other
qualifications, if the application is acconpanied by an affidavit
of the owner of the facility or systemverifying the status of the
applicant. Any certificate so issued shall be valid only for the
particular facility being operated by the applicant, and then only
so long as the facility remains in the same or a | ower
classification as at the tinme the application is filed.

(2) Notw thstandi ng any provision of Sections 21-27-201
t hrough 21-27-221 to the contrary, any person who is an operator
of a nontransient, noncomunity water systemon July 1, 1997, may,

before June 30, 1998, apply to the conmmi ssion for an operator's

certificate wthout exam nation. The application shall be
acconpani ed by an affidavit of the owner of the systemverifying

the status of the applicant. The conmm ssion shall consider the

performance history of any system operated by the applicant in
determ ning whether to issue a certificate under this subsection.
Upon review of the performance history and the application, the
conmi ssion may grant or deny the issuance of a certificate under
this subsection. Any certificate issued under this subsection
shall be valid only for the particular facility being operated by
t he applicant.

SECTION 6. Section 21-27-215, M ssissippi Code of 1972, is
anmended as foll ows:

21-27-215. Notw thstandi ng any provision of Sections
21-27-201 through 21-27-221 to the contrary, holders of valid

certificates of conpetency obtained through exam nation under the
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voluntary certification program sponsored by the association nay,
on or before June 30, 1987, apply to the * * * comm ssion for, and
shal | be issued, an operator's certificate issued under the

provi sions of Sections 21-27-201 through 21-27-221 wi thout further
exam nation or proof of other qualifications, provided such
state-issued certificate shall be valid only for the class of
facility covered by the association certificate.

SECTION 7. Section 21-27-217, M ssissippi Code of 1972, is
amended as foll ows:

21-27-217. (1) Any person found by the * * *
comm ssion * * * or any duly designated hearing officer appointed
t hereby, violating any of the provisions of Sections 21-27-201
t hrough 21-27-221, or any rule or regul ation pronul gated by
the * * * conm ssion hereunder, or any order issued by the * * *
commi ssion in the exercise of its authority and duties hereunder,
shall be subject to a civil penalty of not |ess than One Hundred
Dol | ars ($100.00) nor nore than One Thousand Dol | ars ($1, 000. 00),
for each violation, such penalty to be | evied and assessed by the
board or conm ssion or designated hearing officer. Appeals from
such actions may be taken as provided hereinafter. Each day upon
which a violation occurs shall be deened a separate and additi onal
vi ol ati on.

In determ ning the amobunt of any nonetary penalty assessed
hereunder, the * * * conmm ssion or duly appointed hearing officer
shal |l consider all factors bearing upon the violation, including
but not limted to, any resulting actual or probable pollution of
the | ands and/or waters of the state and/or endangernent to public
heal th, and the nature and extent thereof, any violation of the
terms or conditions of permts issued by the * * * comm ssion for
the affected facility, and any actual or probable danage to the
affected facility caused by inproper operation thereof.

(2) Inlieu of, or in addition to, the penalty provided in

subsection (1) of this section, the * * * comm ssion shall have
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power to institute and maintain in the name of the state any and
al | proceedi ngs necessary or appropriate to enforce the provisions
of Sections 21-27-201 through 21-27-221, rules and regulations in
force pursuant hereto, and orders and operator certifications nmade
and issued hereunder, in the appropriate circuit, chancery, county
or justice court of the county in which venue may lie. The * * *
conmi ssi on may obtain mandatory or prohibitory injunctive relief,
ei ther tenporary or pernmanent.

(3) Any person found guilty of violating any provision of
Sections 21-27-201 through 21-27-221, upon conviction, shall be
puni shed by a fine of not |ess than One Hundred Dol lars ($100. 00)
nor nore than One Thousand Dol | ars ($1, 000. 00) per day of
vi ol ati on.

SECTION 8. Section 21-27-219, M ssissippi Code of 1972, is
anmended as foll ows:

21-27-219. (1) \Wienever the * * * comm ssion or an enpl oyee
t hereof has reason to believe that a violation of any provision of
a regulation or of any order of the * * * conm ssion has occurred,
the * * * conm ssion nmay cause a witten conplaint to be served
upon the alleged violator or violators. The conplaint shal
specify the provisions of Sections 21-27-201 through 21-27-221 or
regul ation or order alleged to have been violated and the facts
all eged to constitute a violation thereof, and shall require that
the all eged viol ator appear before the * * * conm ssion, or any
duly designated hearing officer appointed thereby, at a tine and
pl ace specified in the notice and answer the charges conpl ai ned
of. The tinme of appearance before the * * * conm ssion or
designated hearing officer shall be not less than thirty (30) days
fromthe date of the service of the conplaint.

(2) The * * * conm ssion or designated hearing officer shal
afford an opportunity for a fair hearing to the all eged violator
or violators at the tinme and place specified in the conplaint. On

t he basis of the evidence produced at the hearing, the * * *
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conmmi ssi on or designated hearing officer shall nake findings of
fact and conclusions of |aw and enter such order as in its opinion
wi |l best further the purposes of Sections 21-27-201 through
21-27-221 and shall give witten notice of such order to the
all eged violator, and the * * * conm ssion or designated hearing
of ficer may assess such penalties as hereinbefore provided.

(3) Except as otherw se expressly provided, any notice or
ot her instrunent issued by or under authority of the * * *
comm ssi on or designated hearing officer may be served on any
person affected thereby personally or by publication, and proof of
such service may be nmade in |like manner as in case of service of a
sumons in a civil action, such proof to be filed in the office of
the * * * comm ssion; or such service may be nmade by mailing a
copy of the notice, order or other instrunent by certified mail,
directed to the person affected at his |ast known post office
address as shown by the files or records of the * * * comm ssion,
and proof thereof may be nade by the affidavit of the person who
did the mailing, filed in the office of the * * * conm ssion.

(4) In conducting the hearings provided in this section, any
menber of the * * * comm ssion, or the chief adm nistrative
of ficer thereof, or the duly designated hearing officer, shal
have the authority to issue subpoenas to appear and give
testinmony, to produce records, or both, and in case of contumacy
or refusal to obey a notice of hearing or subpoena issued
hereunder, the circuit court shall have jurisdiction upon
application of the * * * conmi ssion or its representative to issue
an order requiring obedience to the hearing notice or subpoena of
the * * * comm ssion or designated hearing officer. Any failure
to obey such court order may be punished by such court as contenpt
thereof. Any nmenber of the * * * comm ssion, or the chief
adm ni strative officer thereof, or the designated hearing officer,

may adm ni ster oaths. A verbatimrecord of the hearing shall be
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made. Wtnesses who are subpoenaed shall receive the sane fees
and m|eage as in civil actions.

(5) Any person aggrieved by the decision of the * * *
comm ssion to issue, deny, nodify or revoke any operator
certification hereunder shall be entitled to a full hearing before
the * * * comm ssion or duly designated hearing officer appointed
thereby in the sane manner as provi ded herei nabove, and appeal s
from such actions shall be in the same manner as provided
herei nafter.

SECTION 9. Section 21-27-221, M ssissippi Code of 1972, is
anmended as foll ows:

21-27-221. (1) Any person aggrieved by the final decision
of any duly designated hearing officer appointed by the * * *
comm ssion as a result of any hearing held under the provisions of
Sections 21-27-201 through 21-27-221 may, within thirty (30) days
of receipt of witten notice of the action of the hearing officer,
appeal such final decision to the full * * * conmission * * * by
filing therewith a witten notice of appeal. No cost bond or
ot her security shall be required to perfect such appeal. The
hearing officer shall forthwith prepare and submt to the * * *
comm ssion the record made at the hearing, which shall thereupon
beconme the record of the cause. Appeals to the * * * comm ssion
shall be considered only upon the record made before the hearing
officer. The * * * commi ssion shall review all findings of fact
and concl usions of |aw of the hearing officer, together with any
penalties levied, and may affirm nodify or reverse and remand the
deci sion of the hearing officer, as nay be determ ned to be
necessary or appropriate. Appeals fromthe final decision of
the * * * comm ssion shall be perfected as hereinafter provided.

(2) Any person aggrieved by the final decision of the * * *
comm ssion as a result of any hearing held under the provisions of
Sections 21-27-201 through 21-27-221, including hearings requested

incidental to the issuance, denial, nodification or revocati on of
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any operator certification issued hereunder, may, within thirty
(30) days of receipt of witten notice of the action of the * * *
commi ssi on, appeal such final decision to the chancery court of
the county of the situs in whole or in part of the subject matter
by giving a cost bond with sufficient sureties, payable to the
state in the sumof not |ess than One Hundred Dol lars ($100.00)
nor nore than Five Hundred Dol lars ($500.00), to be fixed by

the * * * comm ssion and to be filed with and approved by the
chief admnistrative officer of the appropriate agency, who shal
forthwith certify the sane together with a certified copy of the
record made before the * * * conmm ssion or designated hearing
officer in the matter to the chancery court to which the appeal is
taken, which shall thereupon becone the record of the cause. An
appeal to the chancery court as provided herein shall not stay the
decision of the * * * comm ssion. The aggrieved party may, within
such thirty (30) days, petition the * * * chancery court for an
appeal with supersedeas and the chancellor shall grant a hearing
on the petition and upon good cause shown nay grant such appeal

W th supersedeas; the appellant shall be required to post a
supersedeas bond with sufficient sureties according to law in an
anount to be determ ned by the chancellor. Appeals shall be
considered only upon the record as nade before the * * *

comm ssion. The chancery court shall always be deenmed open for
hearing of such appeals and the chancellor nmay hear the sane in
terntine or in vacation at any place in his district, and the sane
shal | have precedence over all civil cases, except election
contests. The chancery court shall review all questions of |aw
and of fact. |If no prejudicial error be found, the matter shal

be affirmed. |If prejudicial error be found, the sane shall be
reversed, and the chancery court shall remand the matter to

the * * * conm ssion for appropriate action as nmay be indicated or
necessary under the circunstances. Appeals may be taken fromthe

chancery court to the Suprene Court in the manner as now required
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by | aw, except that if a supersedeas is desired by the party
appealing to the chancery court, he nmay apply therefor to the
chancel | or thereof, who shall award a wit of supersedeas, w thout
additional bond, if in his judgnent material danmage is not likely
to result thereby; but otherw se, he shall require such
super sedeas bond as he deens proper, which shall be payable to the
state for danage.

SECTI ON 10. Section 41-26-2, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-2. (1) The Legislature finds that:

(a) An adequate supply of safe, pure drinking water is
essential to the public health and wel fare and t he mai ntenance of
that supply through viable water systens is an inportant natural
resource in the econom c devel opnment of the state;

(b) The federal Safe Drinking Water Act, as amended,
provi des a conprehensive framework for regulating the collection,
treatnment, storage and distribution of potable water; and

(c) It isinthe public interest of the state to assune
primary enforcenment responsibility under the federal Safe Drinking
Water Act, as anended.

(2) The purposes of this chapter shall be:

(a) To establish a state programto assure provision of
safe drinking water to the public by establishing drinking water
standards consistent with the federal act and devel oping a state
programto inplenent and enforce the standards. The standards
shall protect the public health and welfare to the extent feasible
usi ng technol ogy, treatnent techniques and ot her neans which are
general ly avail abl e;

(b) To develop a process for inplenmenting plans for the
provi sion of safe drinking water in energencies;

(c) To provide public notice of potentially hazardous

conditions that may exist in a water supply; and
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(d) To authorize the director to prevent the creation
of new potentially nonviable community water systens, to provide
techni cal assistance to existing potentially nonviable systens to
hel p those systens becone viable and to encourage the elimnation
of nonvi abl e systens whose probl ens cannot be corrected.

(3) It is the intent of the Legislature that the conm ssion

in inplenmenting Section 41-26-5(3) shall work cooperatively with
organi zati ons which provide training and assistance to public

wat er systens. The conm ssion shall, consistent with state and
federal |aw and rules and regul ati ons and subject to the

avai lability of funds, contract annually with and provide funding
for those organi zations. Any contract and fundi ng shall be
contingent upon recei pt of an acceptabl e scope of work and cost
proposal, as determ ned by the departnment and upon the contractor
satisfactorily neeting performance objectives established in the
contract.

SECTION 11. Section 41-26-3, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-3. For purposes of this chapter, the follow ng terns
shal | have the neaning ascribed herein unless the context clearly
i ndi cates ot herw se:

(a) "Adm nistrator"” neans the Adm nistrator of the U S.
Environnental Protection Agency or the admnistrator's designee.

(b) "Comm ssion"” neans the M ssissippi Conm ssion on

Environnental Quality.

(c) "Community public water systent nmeans a public
wat er system serving at |least fifteen (15) individual service
connections used by year-round consuners or regularly servicing at
| east twenty-five (25) individual consunmers year-round.

(d) "Construction"” neans any placenent, assenbly or
installation of facilities or equipnent, including contractual

obligations to purchase those facilities or equipnent, at the
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| ocati on where the equi pnment wll be used, including any
preparation work at any | ocation.

(e) "Contam nant" neans any physical, chem cal,
bi ol ogi cal or radiol ogi cal substance or matter in water.

(f) "Cross connection” means any direct interconnection
between a public water system and a nonpublic water system or
ot her source which may result in the contam nation of the drinking
wat er provided by the public water system

(g) "Departnent” neans the Departnent of Environnental

Quality.

(h) "Executive director” means the Executive Director

of the Departnent of Environnental Quality.

(i) "Federal act" means the Safe Drinking Water Act of
1974, as anended, principally codified as 42 USCS Section 300(f)
et seq.

(j) "Federal agency" nmeans any departnent, agency or
instrunentality of the United States.

(k) "Interested party" means any person claimng an
interest in the water systemoperation that is the subject of the
heari ng and who may be affected by the water system

(1) "Maxi mum contam nant |evel"” neans the maxi num
perm ssible I evel of a contaminant in water which is delivered to
any user of a public water system

(m "Miunicipality" nmeans a city, town, village or other
public body created by state law, or an Indian tribal organization
aut hori zed by | aw.

(n) "National primary drinking water regulations” neans
primary drinking water regul ati ons pronul gated by the
adm ni strator under the federal act.

(o) "Nontransient, noncommunity public water systent
means a public water systemthat is not a conmmunity water system
and that regularly serves at |east twenty-five (25) of the sane

persons over six (6) nonths per year.
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460 (p) "Person" neans an individual, corporation, conpany,
461 association, partnership, nunicipality or federal agency.

462 (q) "Public water systent neans a system for providing
463 to the public piped water for human consunption through pipes or
464 other constructed conveyances if the systemhas at |least fifteen
465 (15) service connections or regularly serves at |east twenty-five
466 (25) individuals. The termincludes but is not limted to:

467 (i) Any collection, treatnent, storage and

468 distribution facilities under control of the operator of the

469 system and used primarily in connection with the system and

470 (i1) Any collection or pre-treatnment storage

471 facilities not under the control which are used primarily in

472 connection with the system

473 (r) "Sem -public water systeni neans a systemfor the
474 provision to the public of water for human consunption through
475 pipes or other constructed conveyances if the system has nore than
476 one (1) but less than fifteen (15) service connections.

477 (s) "Supplier of water" neans any person who owns, or
478 controls a public water system

479 (t) "Violator" neans a public water system an officer
480 or director of a public water system an operator, certified or
481 otherw se, or any other person designated by a public water system
482 or the departnent as the official responsible for the operation of
483 a public water system

484 SECTION 12. Section 41-26-5, M ssissippi Code of 1972, is
485 anmended as fol |l ows:

486 41-26-5. (1) |In addition to any other duties required by

487 law, the comm ssion shall have the foll ow ng powers and duties

488 concerning safe drinking water:

489 (a) To establish policies, requirenments or standards
490 governing the source, collection, distribution, purification,
491 treatnment and storage of water for public water systens as it

492 deens necessary for the provision of safe drinking water;
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(b) To adopt, nodify, repeal and pronul gate, after due
notice and hearing and in accordance with the M ssissipp
Adm ni strative Procedures Law and Section 41-26-6, and where not
ot herwi se prohibited by federal or state |law, to nake exceptions
to and grant exenptions and variances from and to enforce rules
and regul ations inplenenting the powers and duties of the
conmi ssi on under this chapter;

(c) To enter into, and to authorize the executive
director to execute contracts, grants and cooperative agreenents
with, any federal or state agency or subdivision thereof,

i nterstate agency, or any other person in connection with carrying
out this chapter; and

(d) To discharge other powers, duties and
responsibilities which may be necessary to inplenment this chapter.

(2) (a) Except as provided in Section 41-26-5(2)(b),
regul ati ons adopted under this section shall apply to each public
wat er systemin the state.

(b) Regulations shall not apply to a public water
system

(i) Wich consists only of distribution and
storage facilities, and which does not have any collection and
treatnment facilities;

(i1) \Which obtains all of its water from but is
not owned or operated by, a public water systemto which such
regul ati ons apply;

(iii) Wich does not sell water to any person; and

(iv) \VWhich is not a carrier which conveys
passengers in interstate conmerce.

(3) The conm ssion shall develop and inplenent a technical

assi stance programto hel p existing potentially nonviable
comunity public water systens to becone viable and to inprove the
techni cal, managerial or financial capabilities of small community

public water systens. |In developing this program the conm ssion
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shal | work cooperatively with organi zati ons which currently
provi de training and assistance to public water systens.

SECTI ON 13. Section 41-26-6, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-6. (1) The conm ssion nmay adopt rules and regul ati ons

governing public water systenms, but those rules and regul ations

shal |, except as expressly required by |law, be no nore stringent

or extensive in scope, coverage and effect than regul ations

pronul gated by the United States Environnental Protection Agency.
(2) If federal regulations do not provide a standard,

criteria or guidance addressing public water systens, the

conmi ssi on may promnul gate rules and regul ations to address these

matters when the comm ssion deternines that the rul es and

regul ations are necessary to protect the public health and
wel f are.

(3) Nothing in this section shall prohibit the director by
order or in the approval of plans for construction or changes from
pl aci ng addi tional requirenments on a public water systemon a case
by case basis in order to provide for the quantity and quality of
drinking water or to protect the public health and welfare.

SECTI ON 14. Section 41-26-7, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-7. (1) In addition to any other duties required by
| aw, the executive director shall have the follow ng powers and
duties concerning safe drinking water:

(a) To exercise general supervision over the
adm ni stration and enforcenent of this chapter and applicable
rul es and regul ati ons;

(b) To nmake inspections and investigations, collect
sanples and carry on research and anal yses as may be necessary to
carry out this chapter and applicable rules and regul ati ons;

(c) To enter at all reasonable tines onto any property

other than the interior of a private dwelling to nmake inspections,

H B. No. 1195 *HRO3/R1027*
01/ HRO3/ R1027
PAGE 17 (MS\LH)



559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591

conduct investigations or studies or enforce this chapter and
applicable rules and regul ati ons;

(d) To enter into contracts, grants or cooperative
arrangenments with any federal or state agency or subdivision
thereof, interstate agency or any other person;

(e) To receive financial and technical assistance from
t he federal government and other public or private agencies or
or gani zati ons;

(f) To participate in related prograns of the federal
governnment, other states, interstate agencies, or other public or
private agencies or organi zations;

(g) To establish adequate fiscal controls and
accounting procedures to assure proper disbursenent of and account
for funds appropriated or otherw se necessary to carry out this
chapter;

(h) To hold hearings, issue, nodify or revoke orders,
| evy and collect any adm nistrative fine or penalty and to enforce
the laws, rules and regul ati ons governi ng safe drinking water;

(i) To keep any records and nmake reports with respect
to the activities of the departnent;

(j) To delegate any powers, duties and responsibilities
as deened appropriate to adm nister this chapter including
del egati on of any powers and duties regarding adm nistrative
enforcenment to a designated adm nistrative | aw judge or hearing
of ficer; and

(k) To performall acts necessary to carry out this
chapter or the federal act.

SECTI ON 15. Section 41-26-8, M ssissippi Code of 1972, is
amended as fol |l ows:

41-26-8. (1) The executive director shall exercise general
supervi sion over the construction and operation of public water
systens throughout the state. The general supervision shal

include all of the features of construction and operation of

H B. No. 1195 *HRO3/R1027*
01/ HRO3/ R1027
PAGE 18 (Ms\LH)



592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623

public water systens which do or may affect the sanitary quality
or the quantity of the water supply.

(2) (a) No person shall construct or change any comunity
public water system or nontransient, nonconmunity public water
systemuntil the plans for that construction or change have been
submtted to and approved by the director. Plans for the
construction or change must be prepared by a professional engineer
registered in this state.

(b) In addition, each applicant for a new community
public water system or nontransient, nonconmunity public water
system shall submt an operation and mai ntenance plan for review
and approval by the executive director. The plan nust be approved
bef ore begi nni ng constructi on.

(c) In granting any approval under this section, the
executive director may specify any nodifications, conditions or
limtations as may be required for the protection of the public
heal th and wel fare.

(d) The executive director nmay al so review the source
of the water and the quantity of water to be w t hdrawn.

(e) Records of construction, including plans and
descriptions of existing portions of a public water system shal
be nmade avail able to the departnent upon request.

(f) Each applicant for a new community public water
system or nontransient, nonconmunity public water system shal
submt financial and managerial information as required by the
public utilities staff. Following review of that information, the
executive director of the public utilities staff shall certify in
witing to the executive director the financial and manageri al

viability of the systemif the executive director of the public

utilities staff determ nes the systemis viable. The executive

director shall not approve the construction until that

certification is received.
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(g) The executive director shall not approve any plans
for changes to an existing community public water system or
nontransi ent, noncommunity public water system if the executive
director determ nes the changes would threaten the viability of
the systemor if the changes may overl oad the operational
capabilities of the system

(3) Each sem -public water system shall notify the
departnment of its location, a responsible party and the nunber of
connections served. The departnent shall, to the extent
practicable, take appropriate actions to ensure that records on

sem -public water systens are up-to-date. The conm ssion nmay

require water well drillers to provide information on wells
drilled for use by sem -public water systens. The departnent
shall at |east annually collect a sanple fromeach sem -public
wat er system and shall analyze that sanple at no cost to the
sem - public water system for m crobiol ogical contam nants and any
ot her contam nants deenmed appropriate by the departnment. |If the
departnent finds |evels of contam nants exceeding the M ssissipp
Primary Drinking Water Standards, the departnent shall notify the
responsi bl e party and shall provide technical assistance to the
systemto correct the problem No sem -public water system shal
be subject to the penalty provided under Section 41-26-31,
M ssi ssi ppi Code of 1972.

SECTI ON 16. Section 41-26-9, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-9. The executive director, upon receipt of information
that a contam nant which is present in or is likely to enter a
public water system nmay present an imrnent and substanti al
endangernent to the public health, may take any actions deened
necessary to protect the public health. The actions may include,
but shall not be Ilimted to:

(a) |Issuing any orders either on the initiative of the

executive director or through a designated admi nistrative | aw
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657 judge or hearing officer as may be necessary to protect the public
658 health of users of the system including travelers; and

659 (b) Commencing a civil action for appropriate relief,
660 including a restraining order or permanent or tenporary

661 injunction.

662 SECTION 17. Section 41-26-11, M ssissippi Code of 1972, is
663 anended as foll ows:

664 41-26-11. The executive director shall devel op an adequate
665 plan for the provision of safe drinking water under emergency

666 circunstances. |If, in the judgnent of the director, energency
667 circunstances exist in the state for safe drinking water, the

668 executive director may take any actions deened necessary to

669 provide safe drinking water where it otherw se would not be

670 avail abl e.

671 SECTI ON 18. Section 41-26-13, M ssissippi Code of 1972, is
672 anended as follows:

673 41-26-13. (1) A public water systemshall, as soon as

674 practicable, notify the * * * departnent * * * and the

675 admnistrator if one (1) of the followi ng conditions exist: (a)
676 the systemis not in conpliance with the M ssissippi Primary

677 Drinking Water Regul ations; (b) the systemfails to perform

678 nonitoring required by regul ati ons adopted by the conmm ssion; (c)
679 the systemis subject to a variance granted for an inability to
680 neet a maxi mum contam nant |evel requirenent; (d) the systemis
681 subject to an exenption; or (e) the systemfails to conply with
682 the requirenments prescribed by a variance or exenption.

683 (2) In addition, the systemshall provide public notice.
684 The notice shall be published at | east once every three (3) nonths
685 in a newspaper of general circulation in the area which is served
686 by the water system as determ ned by the executive director. The
687 notice shall not be placed in the | egal section of the newspaper.
688 The notice shall be furnished to the other comrunications nedi a

689 serving the area as soon as practicable after the discovery of any
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condition for which the notice is required. |If the water bills of
a public water systemare issued nore often than once every three
(3) nonths, the notice shall be included in at | east one (1) water
bill of the systemevery three (3) nonths, and if a public water
systemissues its water bills | ess often than once every three (3)
nont hs, the notice shall be included in each water bill issued by
the system

SECTI ON 19. Section 41-26-14, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-14. (1) The departnment shall develop and inplenent a
cross connection control programin accordance with this section.
Bef ore devel opnent of the cross connection control program the
departnent shall consult with the United States Environnental
Protection Agency regarding the devel opnent of a federal cross
connection control program It is the intent of the Legislature
that any cross connection control program devel oped and
i npl enented by the departnent be equivalent to a federal program
unl ess otherwi se provided in this section. The cross connection
control program devel oped and i npl enented under this section shal
be consi dered the m ni num program for cross connection control.

(2) (a) The conm ssion shall adopt regul ations defining a

hi gh hazard cross connection and a | ow hazard cross connecti on.

The comm ssion shall determ ne which | ow hazard cross connecti ons

pose a very low risk and therefore are bel ow regul atory concern.
Those | ow hazard cross connections posing a very low risk shall be
exenpt fromthe requirenments of this section. |In addition, the
regul ations shall specify those backfl ow preventers which are
recommended to address both high hazard and | ow hazard cross
connecti ons.

(b) Any regulations previously adopted to inplenment a
cross connection control programshall be void to the extent those

regul ations are in conflict or inconsistent with this section.
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(3) Before Decenber 31, 2000, each public water system shal
devel op and inpl enment a cross connection control program and shal
conduct a survey and on-site visits, as necessary, to |locate cross
connections wthin its system Single famly dwellings and
multifamly dwellings designed to house not nore than eight (8)
famlies shall be excluded fromthe survey, unless the public
wat er system has reason to believe a cross connection exists.

(4) Before June 30, 2001, each property owner identified by
the public water system as having a high hazard cross connection
shall install an approved backfl ow preventer. |If the property
owner already has a backfl ow preventer installed, the public water
system shall require the property owner to have the backfl ow
preventer tested. |If the backflow preventer functions properly,
the public water system shall consider the backflow preventer
approved and may allow the installed backflow preventer to remain
in place until the backflow preventer fails to function properly.

(5) Before June 30, 2004, each property owner identified by
the public water systemas having a | ow hazard cross connection
shall install an approved backfl ow preventer. |If the property
owner already has a backfl ow preventer installed, the public water
system shall require the property owner to have the backfl ow
preventer tested. |If the backflow preventer functions properly,
the public water system shall consider the backflow preventer
approved and may allow the installed backflow preventer to remain
in place until the backflow preventer fails to function properly.

(6) Each high hazard backfl ow preventer shall be inspected
and tested at |east annually. Each |ow hazard backfl ow preventer
shal |l be inspected and tested at |least biennially. |If a high
hazard backfl ow preventer fails to function properly, the property
owner shall have the backflow preventer repaired and retested or
shall install a new approved backfl ow preventer within thirty (30)
days of the initial test. |If a |ow hazard backfl ow preventer

fails to function properly, the property owner shall have the
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backfl ow preventer repaired and retested or shall install a new
approved backfl ow preventer within ninety (90) days of the initial
test.

(7) Al inspection and testing of backfl ow preventers under
this section shall be conducted by a certified tester, unless

ot herw se provided in the regulations of the conm ssion.

Certified backflow preventer testers shall be |licensed by the
departnment under those conditions as the departnent deens
appropriate. As a condition of certification, each certified
backfl ow preventer tester shall not charge a fee in excess of
Fifty Dollars ($50.00) for the inspection and testing of any | ow
hazard backfl ow preventer.

(8) If a property owner fails to install an approved
backfl ow preventer or fails to have a backflow preventer tested as
required by this section, the public water system nmay di sconti nue
service to that property owner until the failure is corrected.

(9) After the dates specified in subsections (4) and (5) of
this section, it is unlawful to install or allow the installation
or mai ntenance of any cross connection, auxiliary intake or
bypass, unless the source and quality of water fromthe auxiliary
supply, the nethod of connection and the use and operation of that
cross connection, auxiliary intake or bypass has been approved by
t he executive director.

SECTI ON 20. Section 41-26-15, M ssissippi Code of 1972, is
amended as fol |l ows:

41-26-15. The followi ng acts and the causing of these acts
are prohibited:

(a) Failure by a supplier of water to conply with the
requi rements of Section 41-26-13, or dissem nation by that
supplier of any false or msleading information with respect to
notices required under Section 41-26-13, or with respect to
remedi al actions being undertaken to achieve conpliance with

M ssi ssippi Primary Drinking Water Regul ati ons;
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(b) Failure by a supplier of water to conply with this
chapter or applicable rules or regulations pronul gated under this
chapter, or with conditions of any variances or exenptions granted
under this chapter;

(c) Failure by any person to conply with any order
i ssued by the executive director, admnistrative |aw judge or
hearing officer under this chapter;

(d) Refusal by a supplier of water to allow an
aut hori zed representative of the departnment to inspect any public
wat er systemn

(e) Contam nation of a public water system

(f) Intentionally damagi ng any pipe or other part of a
public water system

(g) Discharge of sewage or other waste at any |ocation
that may cone into contact with a public water system i ntake,
unl ess that discharge is permtted or authorized by a state or
federal agency; and

(h) Abandonment or other termnation of water services
to nore than fifty percent (50% of the custoners of a systemby a
supplier of water, w thout providing at |east sixty (60) days
notice to all customers served by the public water system and the
departnment.

SECTION 21. Section 41-26-17, M ssissippi Code of 1972, is
amended as fol |l ows:

41-26-17. (1) Wien the executive director or an enpl oyee of
the departnent has reason to believe that a violation of this
chapter, a rule or regulation promul gated under this chapter, any
order of the executive director, or any limtation or condition of
an approval has occurred, the executive director shall cause a
witten conplaint to be served upon the alleged violator. The
conpl aint shall specify the provisions of this chapter, rule or
regul ation, order or approval alleged to be violated and the facts

alleged to constitute that violation. The conplaint shall also
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require the alleged violator to appear before the executive
director at a tinme and place specified in the notice to answer the
charges. The tinme of appearance shall be at |east five (5) days
fromthe date of the service of the conplaint.

(2) Except as provided in subsection (1) of this section,
upon the filing of a conplaint by any person alleging a violation
of this chapter, a rule or regulation pronul gated under this
chapter, any order of the executive director or any limtation or
condition of an approval, the executive director shall conduct an
investigation of the conplaint. Any conplaint filed under this
subsection shall be in witing, signed by the person naking the
allegation and filed with the executive director. |If the
executive director finds a basis for the conplaint, the executive
director shall cause witten notice of the conplaint, specifying
the charges or allegations nmade, to be served upon the all eged
violator. The notice shall also require the alleged violator to
appear before the executive director at a tine and pl ace specified
in the notice to answer the charges. The tine of appearance shal
be at least five (5) days fromthe date of the service of the
conplaint. |If the executive director finds no basis for the
conpl aint, the executive director shall dism ss the conplaint.

(3) The executive director shall afford an opportunity for a
hearing to the alleged violator at the tinme and place specified in
the notice. On the basis of the facts determ ned at the hearing,
the presiding official shall make findings of fact and concl usi ons
of law and enter an order. The executive director shall give
witten notice of that order to the alleged violator and to any
ot her persons appearing at the hearing or making witten request
for notice of the order. |In addition to ordering corrections in
the operation or maintenance of a public water system and other
measures which, in the opinion of the executive director, are

necessary to ensure conpliance with this chapter or the federal
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act or to safeguard the public health, the executive director may
assess penalties as provided in Section 41-26-31.

(4) Except as otherw se expressly provided, any notice or
ot her instrunment issued by or under authority of this chapter may
be served on any person affected and proof of that service may be
made in |ike manner as in case of service of a sunmons in a civil
action. Proof of service shall be filed in the office of the
executive director. In addition, service may be made by mailing a
copy of the notice, order or other instrunent by certified mail,
directed to the person affected at the person's |ast known post
of fice address as shown by the files or records of the departnent,
and proof thereof may be nade by the affidavit of the person who
did the mailing, filed in the office of the executive director.

SECTI ON 22. Section 41-26-19, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-19. (1) (a) Any hearing under this chapter may be
conducted by the executive director or an adm nistrative | aw judge
or an adm nistrative hearing officer designated by the executive
director. The presiding official may conduct the hearings in the
nane of the executive director at any tine and place as conditions
and circunstances may warrant. The presiding official shall have
the record of any hearing prepared which the official has
conducted for the executive director.

(b) In any pending matters under this chapter, the
executive director shall have the sane powers to subpoena
W t nesses, adm nister oaths, exam ne w tnesses under oath and
conduct the hearing, as is now vested by law in the M ssissippi
Public Service Comm ssion, for hearings before it. 1In addition,
the executive director may issue all subpoenas, both at the
i nstance of the petitioner and of the executive director. At any
hearing the executive director, the staff of the departnent, any
ot her petitioner or any other interested person, may offer proof,

present w tnesses and submt evidence. At the discretion of the
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presiding official, comments nay be taken from nmenbers of the
public who are subscribers of the public water system Wtnesses
who are subpoenaed shall receive the sane fees and m | eage as in
civil actions. 1In case of contumacy or refusal to obey a notice
of hearing or subpoena issued under this section, the circuit
court shall have jurisdiction, upon application of the executive
director or the executive director's representative, to i ssue an
order requiring that person to appear and testify or produce

evi dence as the case may require and any failure to obey that
order of the court may be punished by the court as contenpt.
Failure to appear at any hearing, w thout prior authorization to
do so fromthe executive director or the executive director's
representative, may result in the executive director finding the
al l eged violator guilty of the charges conpl ai ned of by default.
An order may be entered, including the assessnment of a penalty,
which, in the opinion of the director, wll best further the

pur poses of this chapter.

(2) Al hearings shall be recorded either by a court
reporter or by tape or nechanical recorders and subject to
transcription upon order of the executive director or any
interested person. |If the request for transcription originates
with an interested person, that person shall pay the cost prior to
t he production of the transcription.

SECTI ON 23. Section 41-26-21, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-21. Follow ng the hearing, the presiding official
shall enter an order which shall becone a final order of the
executive director, unless the petitioner or other interested
person appearing at the hearing, shall, within ten (10) days after
the date of the final order was nade, appeal to the Chancery Court
of the First Judicial District of H nds County or the chancery
court of the county of the situs, in whole or in part. The

petitioner or other interested person shall give a cost bond with
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sufficient sureties, payable to the state in the sumof not |ess
t han One Hundred Dol lars ($100.00) nor nore than Five Hundred
Dol | ars ($500.00), to be fixed in the order appealed from The
cost bond shall be filed with and approved by the executive
director, who shall certify the bond, together with a certified
copy of the record of the hearing in the matter, to the chancery
court, which shall be the record of the cause. Except as provided
in this section, an appeal to the chancery court as provided in
this section shall not stay the execution of a final order of the
executive director.

Any person who is aggrieved by any final order or other
deci sion issued under this section may, wthin ten (10) days after
the date of that order or decision, petition the Chancery Court of
the First Judicial District of H nds County or the chancery court
of the county of the situs, in whole or in part, for an appeal
wi th supersedeas. The chancellor shall grant a hearing on that
petition. Upon good cause shown, the chancellor may grant the
appeal with supersedeas. The appellant shall be required to post
a bond with sufficient sureties according to law in an anount to
be determ ned by the chancellor. Appeals shall be considered only
upon the record as made at the hearing before the presiding
official. The chancery court shall always be deenmed open for
heari ng of appeals and the chancellor may hear the appeal in
terntine or in vacation at any place in the chancellor's district.
The appeal shall have precedence over all civil cases, except
el ection contests. The chancery court shall review all questions
of law and of fact. |If no prejudicial error is found, the matter
shall be affirmed and remanded to the executive director for
enforcement. If a prejudicial error is found, the matter shall be
reversed and the chancery court shall remand the matter to the
executive director for appropriate action as may be indicated or
necessary under the circunstances. Appeals may be taken fromthe

chancery court to the Suprene Court in the manner as now required
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by law, but if a supersedeas is desired by the party appealing to
the chancery court, that party may apply for the supersedeas to
the chancellor, who shall award a wit of supersedeas, w thout
additional bond, if in the chancellor's judgnment nmaterial danmage
is not likely to result. |If material danmage is likely to result,
the chancellor shall require a supersedeas bond as deened proper,
whi ch shall be liable to the state for any damage.

SECTI ON 24. Section 41-26-23, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-23. (1) There is created in the State Treasury a fund
to be designated as the "Drinking Water Quality Analysis Fund."
The fund shall be treated as a special trust fund. |Interest
earned on the principal in the fund shall be credited by the
Treasurer to the fund. The fund may receive nonies from any
avai | abl e public or private source, including fees, proceeds and
grants. The departnent shall expend or utilize nonies in the fund
to pay all reasonable direct and indirect costs of water quality
analysis and related activities as required by the federal Safe
Drinking Water Act, as anmended. Mnies in the fund at the end of
the fiscal year shall be retained in the fund for use in the
succeedi ng fiscal year. Except as provided in subsection (5) of
this section, if the annual fees collected exceed the cost of
adm nistering the water quality analysis programin that fisca
year, the excess shall be applied to the cost of admnistering the
programin the succeeding fiscal year. In the succeeding fiscal
year, the total to be collected fromfees shall be reduced by the
excess retained in the fund and the assessnment rates shall be
adj usted proportionately.

(2) The departnent annually shall assess and collect fees
for water quality analysis and related activities as required by
the federal Safe Drinking Water Act, as anended, which shall not
exceed One Dol lar and Ninety Cents ($1.90) per connection or Forty

Thousand Dol | ars ($40, 000. 00) per system whichever is less. The
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departnent annually shall adopt by rule, in accordance with the
Adm ni strative Procedures Law and followi ng a public hearing, a
fee schedule to cover all reasonable direct and indirect costs of
water quality analysis and related activities as required by the
federal Safe Drinking Water Act, as anmended. |In adopting a fee
schedul e, the departnment shall consider the recommendati ons of the
advisory commttee created in this section, if those
recomendations are made in a tinely manner as provided.

(3) An advisory commttee is created to study the program
needs and costs for the inplementation of the water quality
anal ysis program and to conduct an annual review of the needs and
costs of admnistering that program The annual review shal
i nclude an i ndependent recomendati on on an equitable fee schedul e
for the succeeding fiscal year. Each annual review report shal
be due to the departnent by May 1. The advisory conmttee shal
consi st of one (1) nenber appointed by the M ssissippi Rural Water
Associ ation, one (1) nenber appointed by the M ssissippi Minicipal
Associ ation, one (1) nenber appointed by the M ssissipp
Associ ation of Supervisors and one (1) nmenber appointed by the
M ssi ssi ppi Water and Pol | ution Control Operators Association,

I nc.

(4) Al suppliers of water for which water quality analysis
and related activities as required by the federal Safe Drinking
Water Act, as anended, are perfornmed by the * * * departnent * * *
shall pay the water quality analysis fee within forty-five (45)
days follow ng receipt of an invoice fromthe departnent. 1In the
di scretion of the departnent, any supplier of water required to
pay the fee shall be liable for a penalty equal to a nmaxi num of
two (2) tinmes the anount of fees due and payabl e plus an anpunt
necessary to reinburse the costs of delinquent fee collection for
failure to pay the fee within ninety (90) days follow ng the
recei pt of the invoice. Any person nmaking sales to custoners of

water for residential, noncomrercial or nonagricultural use and
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who recovers the fee required by this section or any portion
t hereof from any custoner shall indicate on each statenent
rendered to custoners that these fees are for water quality
anal yses required by the federal governnent under the Safe
Drinki ng Water Act, as amended.

(5) There is created within the Drinking Water Quality
Anal ysi s Fund an equi pnent capital expenditure account,
herei nafter referred to as the "account.” The departnent may
transfer any excess fees, not exceeding ten percent (10% of the
total fees assessed under this section, to the account. The
bal ance in the account shall not exceed Five Hundred Thousand
Dol | ars ($500, 000.00). Funds in the account shall be used by the
departnment, as appropriated by the Legislature, to defray the
costs of purchasing new equi pment or repairing existing equi pnent
for the analysis of drinking water.

SECTI ON 25. Section 41-26-25, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-25. (1) (a) There is created in the State Treasury a
fund to be designated as the "Public Water System Assi stance
Fund." The fund shall contain two (2) accounts, designated as the
"Public Water System Technical Assistance Account”™ and the "Public
Water Systens Bond Operations Account.”

(b) Monies in the Public Water System Techni cal
Assi stance Account shall be used to pay the reasonable direct and
indirect costs of providing technical assistance to public water
systens under the program established in Section 41-26-5. Mbnies
in the Public Water Systens Bond Operations Account shall be used
as ordered by the court under Section 41-26-31.

(2) Expenditures may be made fromthe fund upon requisition
by the executive director.

(3) The fund shall be treated as a special trust fund.

I nterest earned on the principal shall be credited by the

Treasurer to the fund.
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(4) The fund may receive nonies fromany avail able public or
private source, including, but not Iimted to, collection of
fines, penalties or fees, proceeds frombond or other financial
security forfeitures, interest, grants, taxes, public and private
donations, petroleumviolation escrow funds or refunds, and
appropri ated funds.

SECTI ON 26. Section 41-26-31, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-31. (1) If the executive director finds any person
guilty of a violation of this chapter, any rule or regulation or
witten order of the executive director or any condition or
[imtation of an approval, the executive director nmay assess and
levy a civil penalty of not nore than Twenty-five Thousand Dol | ars
($25, 000. 00) for each violation, except as provided in Section
41-26-8(3). Each day of a continuing violation is a separate
violation. Any penalty shall be assessed and | evied by the
executive director after a hearing as provided in this chapter.
Appeal s fromthe inposition of the civil penalty nmay be taken to
t he Chancery Court of the First Judicial District of H nds County
or the chancery court of the county of the situs, in whole or in
part, as provided in Section 41-26-15. |If the appellant desires
to stay the execution of a civil penalty assessed under this
section, the appellant shall give bond with sufficient sureties of
one or nore guaranty or surety conpani es authorized to do business
in this state, payable to the State of M ssissippi, in an anount
equal to double the anpbunt of any civil penalty assessed by the
executive director, as to which the stay of execution is desired.
If the judgnent is affirned, the appellant shall pay all costs of
t he assessnent entered agai nst the appellant.

(2) In addition to or in lieu of the penalty provided in
subsection (1) of this section, the executive director may
institute and maintain in the nanme of the state any proceedi ngs

necessary or appropriate to enforce this chapter, any rule or
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1084 regulation or witten order of the executive director or any
1085 condition or limtation of an approval. The proceedi ngs may be
1086 filed and heard in the appropriate circuit, chancery, county or
1087 justice court of the county in which venue may lie, or in the
1088 Circuit, Chancery or County Court of the First Judicial D strict
1089 of H nds County, as the case may be. The executive director may
1090 obtain mandatory or prohibitory injunctive relief, either

1091 tenporary or permanent. |In cases of inmnent and substanti al
1092 hazard or endangernent, it shall not be necessary that the state
1093 plead or prove: (a) that irreparable damage would result if the
1094 injunction did not issue; (b) that there is no adequate renedy at
1095 law, or (c) that a witten order has first been issued for the
1096 alleged violation.

1097 (3) In determning the anbunt of any penalty under this

1098 section, the director shall consider at a m ni num

1099 (a) The willfulness of the violation;

1100 (b) Costs of restoration and abatenent;

1101 (c) Economc benefit as a result of nonconpliance;
1102 (d) The seriousness of the violation, including any

1103 harmor hazard to the public health and wel fare; and

1104 (e) Past performance history.

1105 (4) (a) The owner of any public water systemfound in

1106 violation of this chapter may submt to the director a plan for:
1107 (1) The physical consolidation of the systemwth
1108 one or nore other viable public water systens;

1109 (i1) The consolidation of significant managenent
1110 and adm nistrative functions of the systemw th one or nore other
1111 viable public water systens or contract or satellite nmanagenent of
1112 the system or

1113 (iii) The transfer of ownership of the system
1114 (b) If the executive director approves the plan and the
1115 plan is fully inplenented as determ ned by the executive director,

1116 the executive director shall waive any penalty assessed under this
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section for a violation identified in the approved plan before the
date on which the action specified in the approved plan was
conpl et ed.

(5 (a) In additionto or in lieu of any other penalty
i nposed under this section, the executive director may require the
owner of any public water systemfound in violation to provide a
performance bond or other acceptable financial security instrunent
including, but not limted to, cash, negotiable bonds of the
United States governnment or the state, or negotiable certificates
of deposit or a letter of credit of any bank organized or
transacting business in the state and insured by the Federal
Deposit I nsurance Corporation or the Federal Savings and Loan
| nsurance Corporation or a simlar federal banking or savings and
| oan insurance organi zation to the departnment. The bond or
financial security nust be approved by the executive director.
The purpose of the bond or other financial security shall be the
protection of the health and welfare of the custoners of the
system The board shall establish by regulation the acceptable
fornms of financial security and the anount of financial security
required for the various types and sizes of facilities. The
executive director shall notify the owner, in witing, of the form
and anmount of security required.

(b) The executive director may petition the Chancery

Court of the First Judicial District of H nds County for
forfeiture of the bond or other financial security, if the
director determ nes that:

(i) The continued operation or |ack of operation
of the systemcovered by this section represents a threat to the
public health and wel fare;

(it) Al reasonable and practical efforts under
t he circunstances have been nmade to obtain corrective actions from

the violators; and
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(iii) 1t does not appear that corrective actions
can or will be taken within an appropriate tine as determ ned by
the executive director, or it appears the facility has been
abandoned.

(c) The proceeds of any forfeiture shall be deposited
in the Public Water Systens Bond Operations Account of the Public
Wat er Systens Assi stance Fund and shall be used as ordered by the
court to address or correct the nonconpliance at the system The
proceeds shall be in addition to any other funds otherw se
appropriated to the departnent and may be expended under the
authority of this section w thout additional action of the
Legi sl ature or the Departnent of Finance and Adm nistration.

(d) If the court finds that a system has been abandoned
or that services of a system have been term nated, the court may
enter any orders regardi ng conti nued operations of that system as
it deens necessary to protect the public health and wel fare.

(6) (a) Any penalty assessed by the executive director
under this section shall be due and payable within thirty (30)
days after notification of the violator of the order, and shall be
due and payable jointly or severally, as the order may require or
al | ow.

(b) If the assessed penalty is not paid within the
thirty (30) days, or wthin any additional tine as the executive
director may allow, the executive director may file suit in the
Circuit Court of the First Judicial D strict of H nds County or
any other court with appropriate jurisdiction to enforce the
order, collect the penalty and recover reasonable attorney's fees
and all court costs.

(c) A copy of the adm nistrative order shall be
sufficient proof as to the decision of the executive director.

(7) Al fines and penalties recovered or collected by the

executive director under subsection (1) of this section shall be
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deposited in the Public Water Systens Techni cal Assistance Account
of the Public Water Systens Assistance Fund.

SECTI ON 27. Section 41-26-101, M ssissippi Code of 1972, is
anmended as foll ows:

41-26-101. (1) Each nenber elected or reelected after June
30, 1998, to serve on a governing board of any conmunity public
wat er system except systens operated by nunicipalities with a
popul ation greater than tw thousand five hundred (2,500), shal
attend a mninmum of eight (8) hours of managenent training within
two (2) years following the election of that board nmenber. Any
menber failing to conplete the managenent training within two (2)
years after his election shall be subject to renmoval fromthe
board by the remai ning nenbers. |If a board nenber has under gone
training and is reelected to the board, that board nmenmber shal
not be required to attend training as provided by this subsection.

(2) The managenent training shall be organized by the * * *

Departnent of Environnental Quality, in cooperation with the

M ssi ssi ppi Rural Water Association and other organizations. The
managenent training shall include information on water system
managenent and financing, rate setting and structures, operations
and mai nt enance, applicable laws and regul ati ons, ethics, the
duties and responsibilities of a board nenber and ot her
i nformati on deenmed necessary by the departnent after consultation
wi th the association and other organizations. The departnent
shal | develop and provide all training materials. The departnent
may charge a fee not to exceed Seventy-five Dollars ($75.00) per
menber to defray the actual costs of providing the materials and
training. These costs shall be reinbursed to the board nenber as
an expense of the community public water system

(3) To avoid board nenbers having to interfere with their
jobs or enploynent, managenent training sessions may be divided
into segnents and, to the greatest extent possible, shall be

schedul ed for evening sessions. The departnent shall conduct
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managenent training on a regional basis and shall use community
coll ege or other public facilities for the conveni ence of board
menbers.

(4) The departnment nmay nmeke exceptions to and grant
exenptions and variances to the requirenents of this section for
good cause shown.

SECTI ON 28. Section 41-67-2, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-2. For purposes of this chapter, the follow ng words
shal | have the neanings ascribed herein unless the context clearly
i ndi cates ot herw se:

* * %

(a) "Comm ssion" nmeans the Conmm ssion on Environnental
Quality.
(b) "Departnent" means the * * * Departnent of

Environnental Quality.

(c) "Generator" neans any person whose act or process
produces sewage or other material suitable for disposal in an
i ndi vi dual on-site wastewater disposal system

(d) "Individual on-site wastewater disposal systenf
means an approved net hod of sewage di sposal designed and installed
in accordance with this law, and regulations of the * * *
commi Sssi on.

(e) "Person" neans any individual, trust, firm
j oi nt-stock conpany, public or private corporation (including a
governnment corporation), partnership, association, state, or any
agency or institution thereof, municipality, conm ssion, political
subdi vision of a state or any interstate body, and includes any
of ficer or governing or managi ng body of any nunicipality,
political subdivision, or the United States or any officer or
enpl oyee t hereof.

(f) "Professional engineer" means any person who has

met the qualifications required under Section 73-13-23(1) and who
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has been issued a certificate of registration as a professional
engi neer.

(g) "Property of the generator” neans |and owned by or
under pernmanent | egal easenent or |ease to the generator.

(h) "Subdivision" nmeans any land that is divided into
ten (10) or nore lots, tracts, sites or parcels for the purpose of
residential devel opnent.

SECTION 29. Section 41-67-3, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-3. (1) The Conmi ssion of Environnental Quality shal

have the follow ng duties and responsibilities:

(a) To exercise general supervision over the design,
construction, operation and mai ntenance of individual on-site
wast ewat er di sposal systens with flows substantially equivalent to
a single famly residential generator, except when the property
owner or | essee chooses to enploy a professional engineer to
conply with this chapter; * * *

(b) To adopt, nodify, repeal and promul gate rul es and
regul ati ons, after due notice and hearing, and where not otherw se
prohi bited by federal or state |law, to nmake exceptions to, to
grant exenptions fromand to enforce rules and regul ations

i npl ementing or effectuating the duties of the departnent under

this chapter to protect the public health. The conm ssion may

grant variances fromrules and regul ati ons adopted under this
chapter, including requirenents for buffer zones, or from setbacks
requi red under Section 41-67-7 where the granting of a variance
shall not subject the public to unreasonable health risks or

j eopardi ze environnmental resources;

(c) To provide or deny certification for persons
engagi ng in the business of the design, construction or
installation of individual on-site wastewater disposal systens and
persons engaging in the renoval and disposal of the sludge and

[iquid waste fromthose systens;
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(d) To suspend or revoke certifications issued to
persons engagi ng in the business of the design, construction or
installation of individual on-site wastewater disposal systens or
persons engaging in the renoval and disposal of the sludge and
liquid waste fromthose systens, when it is determ ned the person
has violated this chapter or applicable rules and regul ations; and

(e) To require the subm ssion of information deened
necessary by the departnent to determne the suitability of
i ndi vidual lots for individual on-site wastewater disposal
syst ens.

(2) Nothing in this chapter shall preclude a professiona
engi neer from providing services relating to the design,
construction or installation of an individual on-site wastewater
di sposal systemto conply with this chapter. Except as otherw se
requi red by subsection (4) of this section or Section 41-67-8, a
prof essi onal engineer shall notify the departnment in witing of
t hose services being provided. |If a professional engineer
designs, constructs or installs or directly supervises the
construction or installation of a design-based individual on-site
wast ewat er di sposal system consistent with this chapter and stanps
the appropriate docunentation with that professional engineer's
seal, the departnent shall approve the design, construction or
installation of the system if requested. Professional engineers
engagi ng in the design, construction or installation of individual
on-site wastewater disposal systens shall not require
certification under this chapter.

(3) To assure the effective and efficient adm nistration of

this chapter, the conm ssion shall adopt rules governing the

design, construction or installation, operation and mai ntenance of
i ndi vi dual on-site wastewater disposal systens, including rules
concerning the:

(a) Review and approval of individual on-site

wast ewat er di sposal systens in accordance with Section 41-67-6;
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(b) Certification of installers of individual on-site
wast ewat er di sposal systens and persons engaging in the renoval
and di sposal of the sludge and liquid waste fromthose systens;
and

(c) Registration and requirenents for testing and
l'isting of manufacturers of aerobic treatnent systens.

(4) In addition, the comm ssion shall adopt rules

establishing performance standards for individual on-site
wast ewat er di sposal systens for single famly residential
generators and rul es concerning the operation and mai nt enance of
i ndi vi dual on-site wastewater disposal systens designed to neet
those standards. The perfornmance standards shall be consistent
with the federal C ean Water Act, nmaintaining the wastes on the
property of the generator except as authorized under Section
41-67-8, and protection of the public health. Rules for the
operation and mai ntenance of individual on-site wastewater
di sposal systens designed to neet performance standards shal
i nclude rul es concerning the foll ow ng:

(a) A standard application formand requirenments for
supporting docunentati on;

(b) Application review,

(c) Approval or denial of authorization for proposed
syst ens;

(d) Requirenents, as deened appropriate by the
commi ssi on, for annual renewal of authorization;

(e) Enforcenent of the requirenents and conditions of
aut hori zation; and

(f) Inspection, nonitoring, sanpling and reporting on
t he performance of the system

Any system proposed for authorization in accordance with

per formance standards nust be designed and certified by a

pr of essi onal engi neer and nust be authorized by the conm ssion

before installation. Appeals froma final decision of the
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conmi ssi on regarding the authorization of an individual on-site
wast ewat er di sposal system based upon perfornmance standards shal
be taken using a procedure substantially equivalent to the
procedure specified for hospital licenses in Chapter 9 of Title
41.

(5) To the extent practicable, all rules and regulations
adopted under this chapter shall give maximum flexibility to
persons installing individual on-site wastewater disposal systens
and a maxi mnum nunber of options consistent with the federal C ean
Water Act, consistent with maintaining the wastes on the property
of the generator except as authorized under Section 41-67-8, and
consistent wwth protection of the public health. [In addition, al
rules and regul ations, to the extent practicable, shall encourage
the use of economcally feasible systens, including alternative
techni ques and technol ogi es for individual on-site wastewater
di sposal

(6) Al regulations shall be applied uniformy in all areas
of the state and shall take into consideration and nmake provision
for different types of soil in the state when perform ng soil and
site eval uations.

SECTI ON 30. Section 41-67-4, M ssissippi Code of 1972, is
anmended as fol |l ows:

41-67-4. (1) The Conm ssion on Environnmental Quality shal
determne the feasibility of establishing conmunity sewerage
systens upon the subm ssion by the devel oper of a prelimnary
design and feasibility study prepared by a professional engineer.
The devel oper may request and obtain a hearing before the
comm ssion if the developer is dissatisfied wwth the comm ssion's
determnation of feasibility. The determnation that a sewerage
system nust be established shall be made without regard to whether
the establishment of a sewerage systemis authorized by law or is
subj ect to approval by one or nore state or |ocal governnent or

publ i c bodies.
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(2) WWere residential subdivisions are proposed which are
conposed of fewer than thirty-five (35) building sites, and no
system of sanitary sewers is available to which collection sewers

may be feasibly connected, the conm ssion nmay waive the

requirenent for a feasibility study. |If the feasibility study is
wai ved, all sites wthin the subdivision shall be approved, if a
certified installer attests that each site can be adequately
served by an individual on-site wastewater disposal system

(3) No feasibility study or conmunity sewerage system shal
be required for subdivisions designed, laid out, platted or
partially constructed before July 1, 1988, or for any subdivision
that was platted and recorded during the period fromJuly 1, 1995
t hrough June 30, 1996.

SECTION 31. Section 41-67-6, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-6. (1) Wthin five (5) working days follow ng recei pt
of the notice of intent and plot plan by an owner, |essee or
devel oper of any lot or tract of |and, the departnent shall
conduct a soil and site evaluation, except in cases where a
pr of essi onal engi neer provides services relating to the design,
construction or installation of an individual on-site wastewater
di sposal systemto conply with this chapter. Wthin ten (10)
addi ti onal working days, the departnent shall make recommendati ons
to the owner, | essee or devel oper of the type or types of
i ndi vi dual on-site wastewater disposal systens suitable for
installation on the ot or tract, unless there are conditions
requiring further investigation that are revealed in the initial
eval uation. |In making reconmendations on the type or types of
i ndi vi dual on-site wastewater disposal systens suitable for
installation on a ot or tract, personnel of the departnent shal
use best professional judgnent based on rules and regul ati ons

adopted by the conm ssion, considering the type or types of

systens which are installed and functioning on lots or tracts near
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the subject ot or tract. |If existing systenms in the surroundi ng
area function properly, systens of that same type shall be
approved. To the extent practicable, the recommendati ons shal
give the owner, |essee or developer maximumflexibility and a
maxi mum nunber of options consistent with the federal C ean Water
Act, consistent with nmaintaining the wastes on the property of the
generator except as authorized under Section 41-67-8, and
consistent wwth protection of the public health. The system or
systens recommended shall be environnentally sound and
cost-effective. The departnent or a professional engineer shal
provi de conplete information, including all applicable

requi renents and regul ations on all systens recommended. The
owner, |essee or devel oper shall have the right to choose anong
systens. The departnment shall provide the owner, |essee or

devel oper with a formthat specifies all types of individual
on-site wastewater disposal systens that are suitable for
installation on the lot or tract and lists all installers of those
systens that are certified by the departnment. Approval of the
design, construction or installation of an individual on-site
wast ewat er di sposal system by the departnent is not required. |If
any property owner, |essee or the ower's or |essee's |ending
institution requests the departnent to approve the design,
construction or installation of any systemon the owner's or

| essee's property, the departnent shall approve the design,
construction or installation of that system as requested, if the
systemis designed, constructed and installed, as the case may be,

in accordance with the rules and regul ations of the conmm ssion.

The departnent shall not approve any individual on-site wastewater
di sposal systemthat has a direct or point source discharge,
unl ess the Permt Board has issued a permit for that system under
Section 41-67-8.

(2) Evaluations and recomrendati ons for a subdivision shal

not be subject to the tinme constraints in this section.
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(3) If the departnent has been requested to approve the
design, construction or installation of an individual on-site
wast ewat er di sposal system an installer may not begin the design,
construction or installation of the individual on-site wastewater
di sposal system unless the installer notifies the departnent of
the date on which the installer plans to begin work on the system

(4) A person may not design, construct or install, or cause
to be designed, constructed or installed an individual on-site
wast ewat er di sposal systemthat does not conply with this chapter

and rules and regul ati ons of the conm ssion.

(5) Any person who installs an individual on-site wastewater
di sposal systemshall sign and file with the departnent an
affidavit that the systemwas installed in conpliance with al
requi renents and regul ati ons applicable to that type of system
| f any person or contractor fails to conply with all requirenents

and regulations in the installation of the system the conm ssion,

after due notice and hearing, may |evy an adm nistrative fine not
to exceed One Thousand Dol |l ars ($1, 000. 00).

(6) Any provisions of this chapter regarding the
departnment's approval of the design, construction and installation
of an individual on-site wastewater disposal system shall not
apply to a residence, building or facility that is |ocated on a
|l and tract that is two (2) acres or larger.

SECTI ON 32. Section 41-67-7, M ssissippi Code of 1972, is
amended as fol |l ows:

41-67-7. I ndi vi dual on-site wastewater disposal systens
shal | be consi dered acceptable on lots in areas or subdivisions
where prior to the sale of the lots, the follow ng requirenents
are net:

(1) Individual on-site wastewater disposal systens with
under ground absorption fields shall be considered acceptable,
provi ded the follow ng requirenents are net:

(a) Sewers are not avail able or feasible;
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(b) The existing disposal systens in the area are
functioning satisfactorily;

(c) Soil types, soil texture, seasonal water tables and
other limting factors are satisfactory for underground
absorption; and

(d) Any private water supply is located at a higher
el evation and at least fifty (50) feet fromthe individual on-site
wast ewat er di sposal system and at | east one hundred (100) feet
fromthe disposal field of the system

(2) Except for systenms utilizing underground absorption,
alternative individual on-site wastewater disposal systens shal
be consi dered acceptable, provided the follow ng requirenents are
et :

(a) Sewers are not avail able or feasible;

(b) The systens neet applicable water quality
requirenments of the federal Cl ean Water Act and al so requirenents
of the * * * departnent; and

(c) Any discharge is confined within the boundaries of
the property of the generator except as authorized under Section
41-67- 8.

SECTI ON 33. Section 41-67-8, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-8. (1) This section shall be applicable only after
t he departnent has determ ned that there is no type of individual
on-site wastewater disposal system authorized under subsection (3)
or (4) of Section 41-67-3 or rules or regulations of the
conmi ssion that can maintain the wastes on the property of the
gener at or .

(2) The owner of any individual on-site wastewater disposal
system from which effluent is discharged off the property of the
generator shall obtain a permt for that discharge, if required
under Section 49-17-29, fromthe Permt Board created under

Section 49-17-28.
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(3) The Permt Board may issue general permts for
i ndi vi dual on-site wastewater disposal systens as provided in
Section 49-17-29.

(4) Any violation of this section shall be punished as
provided in Section 49-17-43.

SECTION 34. Section 41-67-9, M ssissippi Code of 1972, is
anmended as fol |l ows:

41-67-9. (1) Existing individual on-site wastewater
di sposal systens shall be considered acceptable, provided the
foll owi ng requirenents are net:

(a) The lot is located in an area or subdivision where
i ndi vi dual on-site wastewater disposal systens are considered
accept abl e under this chapter;

(b) The residence, building or facility has previously
been occupied for a period of tinme deened by the departnent
necessary to determne the functioning capability of the
i ndi vi dual on-site wastewater disposal system

(c) The systemis functioning properly with no evidence
that any insufficiently treated effluent is or has been seeping to
the surface of the ground and any discharge of treated effluent is
confined within the boundaries of the property of the generator
except as authorized under Section 41-67-8; and

(d) If a private water supply well is present, the well
is located at a higher elevation than the disposal systemand is
protected from surface contam nation by a concrete slab of a
t hi ckness of at l|east four (4) inches extending at |east two (2)
feet in all directions fromthe well casing.

(2) If an existing residential individual on-site wastewater
di sposal systemis mal functioning, the system should be repl aced,
where possible, with a systemneeting all requirenents of this

chapter and rules and regul ations of the conm ssion. |If

repl acenent of the existing systemis not possible, the existing

system shall be repaired to reduce the volune of effluent, to
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adequately treat the effluent and to the greatest extent possible,
to confine the discharge to the property of the generator except
as aut horized under Section 41-67-8. |If repairs are nade to
significantly upgrade the existing individual on-site wastewater
di sposal system the departnent shall approve the system if
request ed.

SECTION 35. Section 41-67-11, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-11. (1) Tenporary individual on-site wastewater
di sposal systens may be approved in otherw se unapprovabl e areas
only after a contract has been awarded for the construction of
muni ci pal or conmmunity sewers that upon conpletion will adequately
serve the property. Tenporary individual on-site wastewater
di sposal systens shall only be approved under the follow ng
condi tions:

(a) Wen the nunicipal or conmmunity sewers shall not be
conpl eted and avail able for use within six (6) nonths, a conplete
i ndi vi dual on-site wastewater disposal system conplying with al
requi renents of the conm ssion nmay be installed. Upon conpletion
of the sewer construction all systens shall be abandoned and al
resi dences, buildings or facilities connected to the sewer.

(b) Wen the public sewers shall be avail abl e and ready
for use within a period not to exceed six (6) nonths, or where a
m nor extension is to be made to a nunicipal system by the
muni cipality and no contract is to be awarded, an individual
on-site wastewater disposal systemw th a m ninum capacity of
three hundred (300) gallons and at |east sixty percent (60% of

the required disposal field may be installed. The conm ssion

shall not approve a tenporary system under this subsection unless
t he professional engineer designing the sewer system has certified

to the commssion in witing that the public sewer or extension

shall be conpleted within six (6) nonths, and the owner of the
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tenporary systemhas certified in witing that connection to the
public sewer shall be nmade as soon as it becones avail abl e.

(2) The conm ssion may approve the installation of sewage

hol ding tanks in districts created under Sections 19-5-151 through
19-5-207 for the purpose of providing sewage services. The
district shall be required to maintain or provide for the

mai nt enance of those hol ding tanks. The conm ssion shall require

t hat residences be connected to a nmunicipal or community sewage
system when that systemis available and ready to use.

SECTI ON 36. Section 41-67-12, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-12. (1) The departnent shall assess fees in the
foll ow ng amounts for the foll ow ng purposes:

(a) A fee of Fifty Dollars ($50.00) shall be levied for
soil and site evaluation and recommendati on of individual on-site
wast ewat er di sposal systens.

(b) A fee of Fifty Dollars ($50.00) shall be |evied
annual ly for the certification of installers and persons engagi ng
in the renoval and disposal of the sludge and liquid wastes from
i ndi vi dual on-site wastewater disposal systens.

(c) A fee of One Hundred Dollars ($100.00) shall be
| evied annually for the registration of manufacturers.

(2) In the discretion of the conm ssion, a person shall be

|iable for a penalty equal to one and one-half (1-1/2) times the
amount of the fee due and payable for failure to pay the fee on or
before the date due, plus any anpbunt necessary to reinburse the
cost of collection.

(3) The fee authorized under this section shall not be
assessed for any system operated by state agencies or
institutions, including wthout |limtation, foster hones |icensed
by the State Departnent of Human Services. The fee authorized
under this section shall not be charged again after paynment of the

initial fee for any systemthat has been installed in accordance
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with this chapter, within a period of twenty-four (24) nonths
follow ng the date that the systemwas originally installed.

SECTION 37. Section 41-67-21, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-21. (1) The * * * departnent may require a property
owner or |lessee to repair a malfunctioning individual on-site
wast ewat er di sposal systemon the owner's or |essee's property
before the thirtieth day after the date on which the owner or
| essee is notified by the departnment of the mal functioning system

(2) The property owner or |essee shall take adequate
nmeasures as soon as practicable to abate an i medi ate health
hazar d.

(3) The property owner or |essee may be assessed a civil
penalty not to exceed Five Dollars ($5.00) for each day the
i ndi vi dual on-site wastewater disposal systemrenains unrepaired
after the thirty-day period specified in subsection (1) of this
section.

(4) The departnent nay assess the property owner or |essee

of an individual on-site wastewater disposal system authorized
pursuant to Section 41-67-3(4) a civil penalty not to exceed Fifty
Dol | ars ($50.00) for each day the systemfails to neet the
performance standards of that systemafter the thirty-day period
specified in subsection (1) of this section.

(5) Al penalties collected by the departnent under this

section shall be deposited in the State General Fund.

(6) Appeals fromthe inposition of civil penalty under this
section may be taken as provided in Section 41-67-29.

SECTI ON 38. Section 41-67-25, M ssissippi Code of 1972, is
amended as fol |l ows:

41-67-25. (1) A person may not operate as an installer in
this state unless that person is certified by the departnent

except any individual who installs an individual on-site
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wast ewat er di sposal systemon his own property or a professional
engi neer.

(2) An installer of aerobic treatnent plants or subsurface
drip disposal systens nust be a factory-trained and authorized
representative. The manufacturer nust furnish docunentation to
the departnent certifying the satisfactory conpletion of factory
training and the establishnent of the installer as an authorized
manuf acturer's representative.

(3) The departnent shall issue a certification to an

installer if the installer:

(a) Conpletes an application formthat conplies with
this chapter and rul es adopted under this chapter;

(b) Satisfactorily conpletes the training program
provi ded by the departnent; and

(c) Pays the annual certification fee.

(4) Each installer shall furnish proof of certification to a
property owner, |essee, the owner's representative or occupant of
t he property on which an individual on-site wastewater disposal
systemis to be designed, constructed, repaired or installed by
that installer and to the departnent or its authorized
representative, if requested.

(5) The departnent shall provide for annual renewal of
certifications.

(6) (a) Aninstaller's certification may be suspended or

revoked by the departnent after notice and hearing if the

installer violates this chapter or any rule or regul ati on adopted
under this chapter.
(b) The installer may appeal a suspension or revocation
under this section as provided by |aw.
(7) The departnent sem annually shall dissemi nate to the
public an official list of certified installers and provide to

county health departnments a nonthly update of the list.
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SECTION 39. Section 41-67-28, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-28. (1) Except as otherwi se provided in this chapter,
any person who shall knowi ngly violate this chapter or any rule or

regulation or witten order of the conm ssion in pursuance thereof

IS, upon conviction, guilty of a m sdeneanor and shall be puni shed
as provided in Section 41-3-59.
(2) Each day of a continuing violation is a separate
vi ol ati on.
(3) (a) In addition to all other statutory and conmon | aw
rights, renedi es and defenses, any person who purchases an
i ndi vi dual on-site wastewater disposal system and suffers any
ascertai nabl e | oss of noney or property, real or personal, may
bring an action at lawin the court having jurisdiction in the
county in which the installer or manufacturer has the principal
pl ace of business, where the act allegedly occurred, to recover
any | oss of noney or danmages for the |oss of any property
resulting fromany of the follow ng:
(i) Inproper installation of an individual on-site
wast ewat er di sposal system due to faulty wor kmanshi p;
(i1) Failure of an individual on-site wastewater
di sposal systemto operate properly due to failure to install the
systemin accordance with any requirenents of the manufacturer or

in conmpliance with any rules and regul ati ons of the conmm ssion; or

(iii) Failure of an individual on-site wastewater
di sposal systemto operate properly due to defective design or
constructi on.

(b) Nothing in this chapter shall be construed to
permt any class action or suit, but every private action nust be
mai ntained in the nane of and for the sole use and benefit of the
i ndi vi dual person

(4) A person who violates this chapter thereby causing a

di scharge off the property of the generator shall be liable to the
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party aggrieved or damaged by that violation for the actual
damages and additional punitive danmages equal to a nmaxi mum of
twenty-five percent (25% of the actual damages proven by the
aggrieved party, to be taxed by the court where the suit is heard
on an original action, by appeal or otherw se and recovered by a
suit at law in any court of conpetent jurisdiction. |In addition,
the court may award the prevailing party reasonabl e attorneys fees
and court costs. Before filing suit, the party aggrieved or
damaged nust give thirty (30) days' witten notice of its intent
to file suit to the alleged violator.

SECTI ON 40. Section 41-67-29, M ssissippi Code of 1972, is
anmended as foll ows:

41-67-29. Any person who is aggrieved by any final decision

of the comm ssion may appeal that final decision to the chancery

court of the county of the situs in whole or in part of the
subject matter. The appellant shall give a cost bond with
sufficient sureties, payable to the state in a sumto be fixed by

the conmm ssion or the court and to be filed with and approved by

the clerk of the court. The aggrieved party may, within thirty

(30) days following a final decision of the conmm ssion, petition

the chancery court for an appeal w th supersedeas and the
chancel l or shall grant a hearing on the petition. Upon good cause
shown the chancellor may grant the appeal wi th supersedeas. The
appel l ant shall be required to post a bond with sufficient
sureties according to law in an anount to be determ ned by the
chancell or. The chancery court shall always be deenmed open for
heari ng of appeals and the chancellor may hear the appeal in
terntine or in vacation at any place in his district. The appeal
shal | have precedence over all civil cases, except election
contests. The chancery court shall review all questions of |aw
and of fact and may enter a final order or remand the matter to

t he conm ssion for appropriate action as may be indicated or

necessary under the circunstances. Appeals may be taken fromthe
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chancery court to the Suprene Court in the manner as now required
by law, but if a supersedeas is desired by the party appealing to
the chancery court, that party may apply therefor to the
chancel l or, who shall award a wit of supersedeas, w thout
additional bond, if in the chancellor's judgnent nmaterial danmage
is not likely to result. |If material danmage is likely to result,
the chancellor shall require a supersedeas bond as deened proper,
whi ch shall be liable to the state for any damage.

SECTION 41. This act shall take effect and be in force from
and after July 1, 2001.
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