M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Representative Cummi ngs To:  Apportionnment and
El ections

HOUSE BI LL NO 1188

AN ACT TO AMEND SECTI ON 23-15-295, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT | F AFTER THE QUALI FYI NG DEADLI NE, BUT BEFORE THE
PRI MARY ELECTI ON, THE SCOLE CANDI DATE FOR NOM NATI ON I N A PARTY' S
PRI MARY ELECTI ON DI ES, |'S REMOVED, W THDRAWS OR RESI GNS FOR A
LEG TI MATE NONPOLI TI CAL REASON AND A VACANCY OCCURS ON THAT
PARTY'S BALLOT IN THE PRI MARY ELECTI ON, THEN THE EXECUTI VE
COM TTEE SHALL APPO NT A NOM NEE FOR THE OFFI CE; TO DEFI NE
"LEG TI MATE NONPOLI TI CAL REASON'; TO PROVI DE THAT A CANDI DATE WHO
W THDRAWS FOR A LEG TI MATE NONPOLI TI CAL REASON SHALL SUBM T AN
AFFI DAVI T TO THE STATE PARTY CHAI RMAN OF THE CANDI DATE' S PARTY AND
THE STATE BOARD OF ELECTI ON COW SSI ONERS; AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-295, M ssissippi Code of 1972, is
amended as foll ows:

23-15-295. (1) Wen any person has qualified in the manner
provi ded by |law as a candidate for party nom nation in any prinmary
el ection, that person shall have the right to withdraw his nanme as
a candidate by giving notice of his withdrawal in witing to the
secretary of the proper executive conmittee at any tinme before the
printing of the official ballots, and in the event of a w thdrawal
t he name of the candidate shall not be printed on the ballot.

When a candidate for party nom nation for a state or district

of fice who has qualified with the state executive conmttee

wi t hdraws as a candidate as provided in this section after the

sanple of the official ballot has been approved and certified by
the State Executive Conmittee, the Secretary or Chairman of the
State Executive Conmittee shall forthwith notify the county
executive conmttee of each county affected or involved of the
fact of the withdrawal and the notification shall authorize the

county executive comrittees to omt the nanme of the wthdrawn
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candidate fromthe ballot if the notification is received before
the printing of the ballot. In the case of the wthdrawal of any
candidate, the fee paid by the candidate shall be retained by the
state or county executive commttee, as the case nmay be.

(2) (a) If after the qualifying deadline, but before the

primary election, there is only one candidate for nomnation in a

party's primary el ection and that candidate dies, is renoved,

w thdraws or resigns fromhis candidacy for a legitinate

nonpolitical reason as defined in this section, and the death,

renmoval , withdrawal or resignation causes a conpl ete vacancy on

that party's ballot for the office for which the candidate

qualified in the primary el ection, then the municipal, county or

state executive commttee with which the candidate qualified as a

candidate for the primary election shall appoint a nom nee for the

office. Wthin tw (2) days after the nomination is nade by the

appropriate executive conmmttee, the commttee shall formally

notify the Secretary of State of the nane of the nom nee. The

Secretary of State shall thereupon officially notify the

appropriate officials charged with conducting the el ection for the

of fice wherein the vacancy occurred of the nane of the nom nee.

Al nom nations made pursuant to the provisions of this section

shall have the sane force and effect and shall entitle the nom nee

to all rights and privileges that would accrue to himas if he had

been nom nated in the regular prinmary el ection. The nom nee shal

have his nane subnmtted as his party's nomnee in the general

el ecti on.

(b) Any candi date who wi t hdraws based upon a

"legitimate nonpolitical reason” which is not covered by the

definition in this section, shall have the strict burden of proof

for his reason.

(c) "Legitimate nonpolitical reason" as used in this

section shall be limted to the foll ow ng:
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(i) Reasons of health, which shall include any

heal th condition which, in the witten opinion of a nedical

doctor, would be harnful to the health of the candidate if he

conti nued.

(ii) Famly crises, which shall include

ci rcunst ances whi ch woul d substantially alter the duties and

responsibilities of the candidate to the famly or to a famly

busi ness.

(iii) Substantial business conflict, which shal

i nclude the policy of an enpl oyer prohibiting enpl oyees being

candidates for public offices, and an enpl oynent change which

would result in the ineligibility of the candi date or which woul d

inpair his capability to properly carry out the functions of the

of fice being sought.

(d) A candidate who wishes to withdraw or resign for a

legitimate nonpolitical reason shall submt his reason by sworn

affidavit. The affidavit shall be filed with the state party

chai rman of the candidate's party and the State Board of El ection

Cormmi ssioners. No substitution of candi dates shall be authorized,

except for death or disqualification, unless the State Board of

El ecti on Conm ssioners approves the affidavit as constituting a

"legitimate nonpolitical reason" for the candidate's wthdrawal or

resignation within five (5) days of the date the affidavit is

submtted to the board.

(e) Immediately upon approval or disapproval of the

affidavit, the State Board of Election Conm ssioners shall notify

the respective executive commttee of sane.

SECTION 2. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States

District Court for the District of Colunbia in accordance with the
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96 provisions of the Voting R ghts Act of 1965, as anended and

97 extended.

98 SECTION 3. This act shall take effect and be in force from
99 and after the date it is effectuated under Section 5 of the Voting
100 Rights Act of 1965, as anended and extended, or fromand after

101  July 1, 2001, whichever date is later.
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