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Represent ati ve Caneron To:  Labor

HOUSE BI LL NO 1171

AN ACT TO AMEND SECTI ON 71-5-365, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE EMPLOYMENT SECURI TY COWM SSI ON TO ASSESS CERTAIN
PENALTI ES FOR LATE REPORTI NG BY AN EMPLOYER, TO PROVI DE THAT THE
COWM SSI ON SHALL ESTABLI SH A POLI CY SETTI NG FORTH REASONS FOR
REMOVI NG DAMAGES FOR FAI LURE OF THE EMPLOYER TO MAKE AND FI LE ANY
REQUI RED REPCRT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-5-365, M ssissippi Code of 1972, is
amended as foll ows:

71-5-365. If any enployer fails to nake and file any report
as and when required by the terns and provisions of this chapter
or by any rule or regulation of the conm ssion for the purpose of
determ ning the amount of contributions due by himunder this
chapter, or if any report which has been filed is deened by the
commi ssion to be incorrect or insufficient, and such enpl oyer,

after having been given witten notice by mail by the comm ssion

to file such report, or a corrected or sufficient report, as the
case nmay be, shall fail to file such report within fifteen (15)

days after the date of the nmailing of such notice, the comi ssion

may (a) determi ne the anmount of contributions due from such
enpl oyer on the basis of such information as nay be readily

available to the conmi ssion, which said determ nati on shall be

prima facie correct; (b) assess such enployer with the anmount of

contribution so determined * * *; (c) assess penalties in addition

to any contributions in the anount of the greater of Twenty-five

Dol lars ($25.00) or ten percent (10% of the anmount; and (d)

i medi ately give witten notice by mail to such enployer of such

determ nati on, assessnent, and/or danmges, if any, added and
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assessed, demandi ng paynent of sanme together with interest, as
herei n provided, on the anmount of contributions fromthe date when
sanme were due and payable. Such determ nation and assessnent by

t he conm ssion shall be final at the expiration of fifteen (15)

days fromthe date of the mailing of such witten notice thereof
demandi ng paynent, unless such enployer shall have filed with the
comm ssion a witten protest and petition for a hearing,

speci fying his objections thereto. Upon receipt of such petition
within the fifteen (15) days allowed, the conm ssion shall fix the
time and place for a hearing and shall notify the petitioner
thereof. At any hearing held before the conm ssion as herein
provi ded, evidence may be offered to support such determ nation
and assessnent or to prove that it is incorrect, and the

comm ssion shall have all the power provided in Sections 71-5-137
and 71-5-139. |Immediately after such hearing a final decision in
the matter shall be made by the comm ssion, and any contributions
or deficiencies in contributions found and determ ned by the

comm ssion to be due shall be assessed and paid, together with
interest, within fifteen (15) days after notice of such final

deci sion and assessnent, and demand for paynent thereof by the
comm ssi on shall have been mailed to such enpl oyer.

The conm ssion shall establish a policy setting forth reasons

for renoving damages specified by this section for failure to nmake

and file any report. The policy shall provide for renoval of such

damages for reasons such as serious illness and natural disasters.

Each request for renoval of such danages shall be nmade in witing

and acconpani ed by such evidence as nay be required by the

conm ssi on.

Sixty (60) days after the due date of the contributions,
together with interest and damages, or upon issuance of a warrant,
whi chever occurs first, the conmssion, in its discretion, may

assess an additional sum not exceedi ng one hundred percent (100%
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of the anmpbunt of the unpaid contributions due as damages for

failure to pay.

SECTI ON 2.

This act shall take effect and be in force from

and after July 1, 2001.
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ST:  Unenpl oynent conpensation; establish penalty
for late reporting by the enployer



