M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Repr esent ati ve Hol | and To:  Agriculture

HOUSE BI LL NO. 1108

AN ACT TO REVI SE THE M SSI SSI PPI COMVERCI AL FEED LAW TO
AMEND SECTI ON 75-45-153, M SSI SSI PPl CODE OF 1972, TO REVI SE
DEFI NI TI ONS; TO AMEND SECTI ON 75-45-157, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT ANY AMENDMENT ADOPTED BY THE SECRETARY OF HEALTH
AND HUVAN SERVI CES SHALL BE AUTOVATI CALLY ADOPTED UNDER THI S
ARTI CLE; TO AMEND SECTI ON 75-45-159, M SSI SSI PPI CODE OF 1972, TO
REQUI RE DI STRI BUTORS OF FEED TO FI LE WTH THE COVMM SSI ONER AND
STATE CHEM ST AND TO PAY A REG STRATI ON FEE FOR EACH LOCATION, TO
AVEND SECTI ON 75-45-161, M SSI SSI PPl CODE OF 1972, TO REVI SE
CERTAI N LABELI NG REQUI REMENTS; TO AMEND SECTI ON 75-45- 165,
M SSI SSI PPl CODE OF 1972, TO CLARI FY WHAT CONSTI TUTES AN
ADULTERATED COMVERCI AL FEED; TO AMEND SECTI ON 75-45-167,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE PERSON WHOSE NAME
APPEARS ON THE LABEL AS THE MANUFACTURER, GUARANTOR OR DI STRI BUTOR
SHALL PAY THE | NSPECTI ON FEE;, TO AMEND SECTI ON 75-45-169,
M SSI SSI PPl CODE OF 1972, TO REQUI RE PERSONS LI ABLE FOR | NSPECTI ON
FEES TO FI LE AN ANNUAL STATEMENT; TO AMEND SECTI ON 75-45-173,
M SSI SSI PPI COCDE OF 1972, TO ALLOW ORAL NOTI CE FOR I NSPECTI ON, TO
AMEND SECTI ON 75-45-175, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE
THE COWM SSI ONER TO | SSUE "W THDRAWAL FROM DI STRI BUTI ON' ORDERS
VHEN VI CLATI ONS ARE DETERM NED; TO AMEND SECTI ON 75-45-181,
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT PERSONS VI OLATI NG TH S
ARTI CLE ARE GUILTY OF A M SDEMEANCR AND TO PROVI DE PENALTI ES; TO
CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS SECTI ON 75-45-182,
M SSI SSI PPl CODE OF 1972, TO PROVI DE ADM NI STRATI VE PRCCEDURES AND
THE APPEAL PROCESS | N HANDLI NG COVPLAI NTS MADE AGAI NST PERSONS WHO
VI OLATE THI S ARTI CLE; TO AMEND SECTI ONS 75-45-179, 75-45-183 AND
75-45-185, M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETGQ TO
REPEAL SECTI ON 75-45-189, M SSI SSI PPl CODE OF 1972, WH CH PROVI DES
FOR JUDI CI AL REVI EW OF AN ORDER MADE UNDER THI S ARTI CLE; TO REPEAL
SECTI ON 75-45-195, M SSI SSI PPl CODE OF 1972, WH CH REQUI RES THE
AGRI CULTURE COWM SSI ONER TO PUBLI SH ANNUALLY | NFORVATI ON
CONCERNI NG SALES OF COMVERCI AL FEED, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 75-45-153, M ssissippi Code of 1972, is
anmended as foll ows:
75-45-153. Wen used in this article the terns:
(a) "Person" includes any individual, partnership,

corporation or association.
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(b) "Distribute" neans to offer for sale, sell,
exchange, give away, or barter, commercial feed or to supply,
furnish, or otherwi se provide commercial feed to a contract
f eeder.

(c) "Distributor"” neans any person who distributes
comerci al feedstuffs as defined herein.

(d) "Commercial feed" neans all materials distributed
for use as feed or for mxing in feed except unm xed seed, whole
or processed, when not adulterated wthin the nmeaning of paragraph
(a) of Section 75-45-165. The comm ssioner and State Chem st by
regul ation may exenpt fromthis definition, or fromspecific
provisions of this article, commodities such as hay, straw,
stover, silage, cobs, husks, hulls, and individual chem cal
conpounds or substances when such conmodities, conpounds or
substances are not mxed with other materials, and are not
adulterated wthin the neaning of paragraphs (a) through (d) of
Section 75-45-165.

(e) "Feed ingredient" neans each of the constituent
mat eri al s maki ng up a commerci al feed.

(f) "Mneral feed" nmeans a commercial feed intended to
supply primarily mneral elenents or inorganic nutrients.

(g) "Drug" neans any article intended for use in the
di agnosi s, cure, mtigation, treatnent, or prevention of disease
in animals other than man and articles other than feed intended to
affect the structure or any function of the aninmal body.

(h) "Custoner-fornula feed" neans conmercial feed which
consists of a mxture of commercial feeds and/or feed ingredients,
each batch of which is manufactured according to the specific
instructions of the final purchaser.

(i) "Manufacture" means to grind, mx or blend, or
further process a commercial feed for distribution.

(j) "Brand nane" neans any word, nane, synbol, or

device, or any conbination thereof, identifying the comerci al
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feed of a distributor or registrant and distinguishing it from
t hat of others.

(k) "Product nane" neans the nane of the conmerci al
feed which identifies it as to kind, class or specific use.

(1) "Label"™ means a display of witten, printed, or
graphic matter upon or affixed to the container in which a
commercial feed is distributed, or on the invoice or delivery slip
with which a commercial feed is distributed.

(m "Labeling" neans all |abels and other witten,
printed, or graphic matter (1) upon a conmercial feed or any of
its containers or wappers (2) acconpanyi ng such conmerci al feed.

(n) "Ton" means a net weight of two thousand (2, 000)
pounds avoi r dupoi s.

(o) "Percent" or "percentages" nean percentages by
wei ght s.

(p) "Oficial sanple" neans a sanple of feed taken by
t he conm ssioner or his agent in accordance with the provisions of
subsections (3), (4) and (5) of Section 75-45-173.

(q) "Contract feeder" neans a person who as an
i ndependent contractor, feeds commercial feed to aninmals pursuant
to a contract whereby such commercial feed is supplied, furnished,
or otherw se provided to such person and whereby such person's
remuneration is determned all or in part by feed consunption,
nortality, profits, or anmpunt or quality of product.

(r) "Pet food" neans any commercial feed prepared and
di stributed for consunption by pets.

(s) "Pet" means any donesticated aninmal normally
mai ntai ned in or near the househol d(s) of the owner(s) thereof.

(t) "Specialty pet" neans any donesticated ani mal pet

normal ly maintained in a cage or tank, including, but not limted

to, gerbils, hansters, canaries, psittacine, birds, nynahs,

finches, tropical fish, goldfish, snakes and turtles.
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105 (u) "Specialty pet food" neans any commercial feed

106 prepared and distributed for consunption by specialty pets.

107 (v) "Quantity statenent” neans the net weight (nass),

108 net volune (liquid or dry) or count.

109 SECTION 2. Section 75-45-157, M ssissippi Code of 1972, is
110 anended as foll ows:

111 75-45-157. (1) The conm ssioner and State Chem st are

112 authorized to promul gate such rules and regul ati ons for comerci al
113 feeds and pet foods as are specifically authorized in this article
114 and such other reasonable rules and regul ati ons as may be

115 necessary for the efficient enforcenent of this article. 1In the
116 interest of uniformty the conm ssioner and State Chem st shal

117 adopt by regulation, unless they determ ne that they are

118 inconsistent with the provisions of this article or are not

119 appropriate to conditions which exist in this state, the

120 foll ow ng:

121 (a) The official definitions of feed ingredients and
122 official feed terns adopted by the Association of Anmerican Feed
123 Control officials and published in the official publication of

124 that organization; and

125 (b) Any regul ation pronul gated pursuant to the

126 authority of the Federal Food, Drug, and Cosnetic Act (21 USCS
127 Section 301 et seq.),; provided, that the conm ssioner and State
128 Chem st woul d have the authority under this article to pronul gate
129 such regul ati ons.

130 (2) Before the issuance, anendnent, or repeal of any rule or
131 regulation authorized by this article, the comm ssioner and State
132 Chemi st shall publish the proposed rule or regulation, anmendnent,
133 or notice to repeal an existing rule or regulation in a manner
134 reasonably calculated to give interested parties, including al

135 current registrants, adequate notice and they shall afford al

136 interested persons an opportunity to present their views thereon,

137 orally or in witing, within a reasonable period of tinme. After
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consideration of all views presented by interested persons, the
conmi ssioner and State Chem st shall take appropriate action to

i ssue the proposed rule or regulation or to anmend or repeal an
existing rule or regulation. The provisions of this subsection
notw t hstanding, if the comm ssioner and State Chem st pursuant to
the authority of this article, adopt the official definitions of
feed ingredients or official feed terns as adopted by the

Associ ation of American Feed Control officials, or regulations
pronul gated pursuant to the authority of the Federal Food, Drug,
and Cosnetic Act, any anendnent or nodification adopted by said

association or by the Secretary of Health and Human Services in

the case of regul ations promul gated pursuant to the Federal Food,
Drug, and Cosnetic Act, shall be adopted automatically under this
article without regard to the publications of the notice required
by this subsection, unless the comm ssioner and State Chem st by
order specifically determ ne that said anmendnment or nodification
shall not be adopted.
SECTION 3. Section 75-45-159, M ssissippi Code of 1972, is

anmended as foll ows:

75-45-159. (1) No person shall manufacture or distribute a

commercial or custoner-fornula feed for sale in this state, unl ess

he has filed wth the comm ssioner and State Chem st on forns
provi ded by the conm ssioner, his nanme, place of business and

| ocati on of each manufacturing facility, has paid his registration

fee of One Hundred Dol |l ars ($100.00) for each | ocation and has

been issued his facility registration permt by the departnent.

(2) The registration and fee is due on or before January 1

of each year. A late fee of Fifty Dollars ($50.00) shall be

charged for any facility registration that is thirty (30) days or

nore late. The funds so collected shall be deposited nonthly in
the State Treasury. * * * A vregistration shall continue in effect
unless it is cancelled by the comm ssioner and State Chem st

pursuant to subsection (3) of this section.
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(3) The comm ssioner and the State Chem st are enpowered to

refuse registration of any feed manufacturing facility not in

conpliance with the provisions of this article and to cancel any
regi stration subsequently found not to be in conpliance with any
provision of this article. No registration shall be refused,

cancel l ed or suspended unless the registrant shall have been given

an opportunity to be heard before the comm ssioner and State
Chem st and to anend his application in order to conply with the
requi renents of this article.

SECTION 4. Section 75-45-161, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-161. A commercial feed shall be | abeled as foll ows:

(a) In case of a conmercial feed, except a

custoner-fornula feed, it shall be acconpanied by a | abel bearing
the follow ng information:

(i) The quantity statenent.

(ii) The product nane and the brand nane, if any,
under which the comrercial feed is distributed.
i The guaranteed analysis, stated in such
terms which the comm ssioner and State Chem st by regul ation
determne are required to advise the user of the conposition of
the feed or to support clains nmade in the labeling. 1In all cases
t he substances or el enents nust be determ nable by |aboratory

met hods such as the nethods published by the AOAC I nternational

(iv) The comon or usual nanme of each ingredient
used in the manufacture of the commercial feed; the comm ssioner
and State Chem st by regulation may permt the use of a collective
termfor a group of ingredients which performa simlar function,
or they may exenpt such comercial feeds, or any group thereof,
fromthis requirenent of an ingredient statement if they find that

such statenent is not required in the interest of consumers.
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(v) The nane and principal nmailing address of the
manuf acturer or the person responsible for distributing the
commerci al feed.

(vi) Adequate directions for use of all commerci al
feeds containing drugs and for such other feeds as the
conmi ssioner and State Chem st may require by regul ation as
necessary for their safe and effective use.

Vi i Such precautionary statenments as the
conmi ssioner and State Chem st by regul ation determ ne are
necessary for the safe and effective use of the commercial feed.
(b) In the case of a custoner-fornmula feed, it shall be
acconpani ed by a | abel, invoice, delivery slip, or other shipping
docunent, bearing the follow ng information:

(i) Nanme and address of the manufacturer.

(ii) Name and address of the purchaser.

(iii) Date of delivery.

(iv) The product nane and brand nane, if any, and
t he net weight of each registered comercial feed used in the
m xture, and the net weight of each other ingredient used.

(v) Adequate directions for use for al
custoner-fornula feeds containing drugs and for such other feeds
as the comm ssioner and State Chem st nmay require by regul ation as
necessary for their safe and effective use of the custoner-formnula
f eed.

SECTION 5. Section 75-45-165, M ssissippi Code of 1972, is
anmended as foll ows:
75-45-165. A commercial feed shall be deened to be
adul terat ed:
(a) (i) If it bears or contains any poisonous or
del eteri ous substance which may render it injurious to health;
however, in case the substance is not an added substance, such

commercial feed shall not be considered adulterated under this
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subsection if the quantity of such substance in such comerci al
feed does not ordinarily render it injurious to health;

(ii) If it bears or contains any added poi sonous,
added del eterious, or added nonnutritive substance which is unsafe
wi thin the nmeaning of Section 406 of the Federal Food, Drug, and
Cosnetic Act, other than one which is * * * a pesticide chem cal
inor on a raw agricultural commodity, or * * * a food additive;

i If it is, or it bears or contains any food
additive which is unsafe within the neaning of Section 409 of the
Federal Food, Drug, and Cosnetic Act; or

(iv) If it is araw agricultural comodity and it
bears or contains a pesticide chemcal which is unsafe within the
meani ng of Section 408(a) of the Federal Food, Drug, and Cosnetic
Act. However, where a pesticide chem cal has been used in or on a
raw agricultural comobdity in conformty with an exenption granted
or a tolerance prescribed under Section 408 of the Federal Food,
Drug, and Cosnetic Act and such raw agricultural commodity has
been subjected to processing such as canni ng, cooking, freezing,
dehydrating, or mlling, the residue of such pesticide chem cal
remaining in or on such processed feed shall not be deened unsafe
if such residue in or on the raw agricultural commodity has been
renoved to the extent possible in good manufacturing practice. In
such case the concentration of such residue in the processed feed
shal | not exceed the tolerance prescribed for the raw agricul tural
commodity. Feeding of such processed feed shall not result, or be
likely to result, in a pesticide residue, unsafe within the
meani ng of Section 408(a) of the Federal Food, Drug, and Cosnetic
Act, in the edible product of the aninal.

(v) If it is, or it bears or contains, any color

additive which is unsafe within the neaning of Section 706 of the

Federal Food, Drug and Cosnetic Act.
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(vi) If it is, or it bears or contains, any new

ani mal drug which is unsafe within the neaning of Section 512 of

t he Federal Food, Drug and Cosnetic Act.

(vii) If it consist in whole or in part of any

filthy, putrid or deconposed substance, or it is otherwise unfit

for feed;

(viii) If it has been prepared, packed or held

under unsanitary conditions whereby it may have becone

contamnated with filth or whereby it may have been rendered

injurious to health;

(ix) It is, in whole or in part, the product of a

di seased aninmal or of an animal which has died otherw se than by

sl aughter which is unsafe wthin the neaning of Section 402(a)(1)

or (2) of the Federal Food, Drug and Cosnetic Act;

(x) If its container is conposed, in whole or in

part, of any poi sonous or del eterious substance which may render

the contents injurious to health; or

(xi) If it has been intentionally subjected to

radi ation, unless the use of the radiation was in conformty with

the regul ation or exenption in effect pursuant to Section 409 of

t he Federal Food, Drug and Cosnetic Act.

(b) If any valuable constituent has been in whole or in
part omtted or abstracted therefromor any |ess valuable
substance substituted therefor.

(c) If its conposition or quality falls bel ow or
differs fromthat which it is purported or is represented to

possess by its labeling. For the purposes of adjudging

adul teration under this paragraph, the comm ssioner shall be

gui ded by "permtted analytical variations" fromthe guaranteed

val ue for each feed conponent or analytically neasurabl e i ndex of

the feed quality. Such permtted analytical variations from

guar ant eed val ues shall be set forth by regulation by the

commi ssi oner and State Chem st.
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(d) If it contains a drug and the nmethods used in or

the facilities or controls used for its manufacture, processing,

or packaging do not conformto current good manufacturing practice
regul ati ons pronul gated by the comm ssioner and State Chem st to
assure that the drug neets the requirenent of this article as to
safety and has the identity and strength and neets the quality and
purity characteristics which it purports or is represented to
possess. I n pronul gating such regul ations, the conm ssioner and
State Chem st shall adopt the current good manufacturing practice

regul ations for Type A nedicated articles and Type B and Type C

medi cated feed * * * established under authority of the Federal
Food, Drug, and Cosnetic Act, unless they determne that they are
not appropriate to the conditions which exist in this state.

(e) If it contains viable weed seeds in anounts
exceeding the limts which the comm ssioner and State Chem st
shal |l establish by rule or regulation

SECTION 6. Section 75-45-167, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-167. An inspection fee at the rate of Twenty-five
Cents (25¢) per ton shall be paid on conmercial feeds distributed

in this state by the person whose nane appears on the | abel as the

manuf acturer, guarantor or distributor, subject to the follow ng:

(a) No fee shall be paid on a commercial feed if the
paynent has been nmade by a previous distributor.

(b) No fee shall be paid on custoner-fornula feeds if
the inspection fee is paid on the commercial feeds which are used
as ingredients therein.

(c) No fee shall be paid on commercial feeds which are
used as ingredients for the manufacture of comrercial feeds * * *.
If the fee has already been paid, credit shall be given for such
paynent .

(d) In the case of a commercial feed which is

distributed in the state only in packages of ten (10) pounds or
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| ess, an annual fee of Twenty-five Dollars ($25.00) per brand

shall be paid on or before January 1 of each year in lieu of the

i nspection fee specified above.

(e) The mnimuminspection fee shall be Twenty Dol l ars

($20.00) annually.

(f) Any feed manufactured in the state which is used by
a distributor or his contract feeders to feed his own |ivestock,
poultry, or fish, or feed which is distributed in tonnage bulk to
any comrerci al grower of an aquatic species, including, but not
l[imted to, catfish, shall be exenpt fromthe inspection fee on
bot h purchased ingredients and finished feed. To qualify for the
above exenption, a permt nust be obtained fromthe comm ssioner
annually and the permt used to obtain exenption on feed
ingredients. Any services the M ssissippi State Chem cal
Laboratory or the M ssissippi Departnment of Agriculture and
Conmerce provide for permt holders wll be paid for according to
nmut ual |y agreeabl e prices between both parties.

SECTION 7. Section 75-45-169, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-169. Each person who is liable for the paynent of an
i nspection fee shall:

(a) File, not later than the |last day of January * * *
of each year, an annual statenment, setting forth the nunber of net
tons of commercial feeds distributed in this state during the
precedi ng cal endar year, and upon filing such statenent shall pay
the inspection fee at the rate stated in Section 75-45-167.
| nspection fees which are due and owi ng and have not been remtted
to the Departnment of Agriculture and Commerce within fifteen (15)
days followi ng the due date shall have a penalty fee of ten
percent (10% (m ninmum Ten Dol lars ($10.00)) added to the anount
due when paynent is finally made. The assessnent of this penalty
fee shall not prevent the departnent fromtaking other actions as

provided in this article.
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(b) Keep such records as nmay be necessary or required
by the conm ssioner to indicate accurately the tonnage of
commercial feed distributed in this state; the comm ssioner shal
have the right to exam ne such records to verify statenents of
tonnage. Failure to nake an accurate statenent of tonnage or to
pay the inspection fee or conply as provided herein shal
constitute sufficient cause for the cancellation of the

facilities' permt to sell commercial fees in M ssissippi.

SECTION 8. Section 75-45-173, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-173. (1) For the purpose of enforcenent of this
article, and in order to determ ne whether its provisions have
been conplied with, including whether or not any operations may be
subj ect to such provisions, officers or enployees duly designated
by the conm ssioner, upon presenting appropriate credentials, and
a witten or oral notice to the owner, operator, or agent in
charge, are authorized (a) to enter, during normal business hours,
any factory, warehouse, or establishnent within the state in which
commerci al feeds are manufactured, processed, packed or held for
di stribution, or to enter any vehicle being used to transport or
hol d such feeds; and (b) to inspect during normal business hours
and within reasonable limts and in a reasonabl e manner, such
factory, warehouse, establishnment or vehicle and all pertinent
equi pnent, finished and unfinished materials, containers, and
| abeling thereon. The inspection may include the verification of
only such records, and production and control procedures as nay be
necessary to determ ne conpliance with the good manufacturing
practice regul ati ons established under paragraph (d) of Section
75- 45- 165.

(2) A separate notice shall be given for each such
i nspection, but a notice shall not be required for each entry nade
during the period covered by the inspection. Each such inspection

shall be commenced and conpleted with reasonabl e pronptness. Upon
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conpl etion of the inspection, the person in charge of the facility
or vehicle shall be so notified.

(3) If the officer or enployee maki ng such i nspection of a
factory, warehouse, vehicle or other establishment has obtained a
sanple in the course of the inspection, upon conpletion of the
inspection and prior to |eaving the prem ses or vehicle he, upon
request, shall give to the owner, operator, or agent in charge, a
recei pt describing the sanpl es obtai ned.

(4) If the owner of any factory, warehouse, vehicle or
establ i shment described in subsection (1), or his agent, refuses
to admt the conm ssioner or his agent to inspect in accordance
w th subsections (1) and (2), the comm ssioner is authorized to
obtain fromany state court a warrant directing such owner or his
agent to submit the prem ses described in such warrant to
i nspecti on.

(5) For the purpose of the enforcenment of this article, the
conmi ssioner or his duly designated agent is authorized to enter
upon any public or private prem ses including any vehicle of
transport during regul ar business hours to have access to, and to
obtain sanples, and to exam ne records relating to distribution of
commerci al feeds.

(6) Sanpling and anal ysis shall be conducted in accordance

wi th net hods published by the AOAC International, or in accordance

Wi th other generally recogni zed net hods.

(7) The results of all analyses of official sanples shall be
forwarded by the State Chem st to the person nanmed on the | abel
and to the purchaser. Wen the inspection and analysis of an
official sanple indicates a commercial feed has been adul terated
or m sbranded and upon request within thirty (30) days follow ng
recei pt of the analysis the State Chem st shall furnish to the
regi strant a portion of the sanple concerned.

(8) The comm ssioner and State Chem st, in determining for

adm ni strative purposes whether a conmercial feed is deficient in
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any conponent, shall be guided by the official sanple as defined
in paragraph (p) of Section 75-45-153 and obtai ned and anal yzed as
provided for in subsections (3), (5), and (6) of this section.

SECTION 9. Section 75-45-175, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-175. \Wien the conm ssioner or his authorized agent has
reasonabl e cause to believe any |ot of comercial feed is being
distributed in violation of any of the provisions of this article
or of any of the prescribed regulations under this article, he
may, according to his judgnent of the gravity of the offense and
regul ati ons pronul gated by the comm ssioner and State
Chem st * * * issue and enforce a witten or printed "w thdrawal
fromdistribution"” order, warning the distributor not to dispose
of the lot of commercial feed in any manner until witten
perm ssion is given by the conm ssioner or the court. The
comm ssioner shall release the ot of commercial feed so w thdrawn
when said provisions and regul ati ons have been conplied with., |If
conpliance is not obtained within thirty (30) days, the
conmi ssi oner may begin, or upon request of the distributor or
regi strant shall begin, proceedings for condemati on.

SECTI ON 10. Section 75-45-179, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-179. The following acts and the causing thereof wthin
the State of M ssissippi are hereby prohibited:

(a) The manufacture or distribution of any commerci al
feed that is adulterated or m sbranded.

(b) The adulteration or m sbrandi ng of any commerci al
f eed.

(c) The distribution of agricultural commodities such
as whol e seed, hay, straw, stover, silage, cobs, husks and hulls,
which are adulterated within the neani ng of paragraph (a) of

Section 75-45-165.
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(d) The renoval or disposal of a comrercial feed in
viol ation of an order under Section 75-45-175 or 75-45-177.

(e) The failure or refusal to register in accordance
wi th Section 75-45-159.

(f) The violation of Section 75-45-191.

(g) Failure to pay inspection fees and file reports as
required by Sections 75-45-167 and 75-45-169.

(h) Failure to pay penalties assessed under * * *

Section 75-45-181 or any rules or regul ati ons issued thereunder.

SECTION 11. Section 75-45-181, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-181. Any person violating any of the provisions of

this article or the rules and regul ati ons nade by the conm ssi oner

and State Chem st pursuant thereto shall be guilty of a

m sdeneanor and, upon conviction, shall be punished by a fine not

to exceed Five Hundred Dollars ($500.00) or by inprisonment in the

county jail for a termnot to exceed six (6) nonths, or both.

SECTION 12. The follow ng section shall be codified as
Section 75-45-182, M ssissippi Code of 1972:

75-45-182. (1) Wien a conplaint is made agai nst a person

for violating any of the provisions of this article, or any of the
rul es and regul ati ons pronul gated hereunder, the Director of the
Commercial Feed Division within the M ssissippi Departnent of
Agriculture and Commerce, or his designee, shall act as the
reviewing officer. The conplaint shall be in witing and shall be
filed in the office of the M ssissippi Departnment of Agriculture
and Comrerce ("departnent”). The reviewing officer shall deliver
to the accused a copy of the conplaint along with any supporting
docunents and a request for the accused to respond to the charges
within thirty (30) days after service of the conplaint upon the
accused. Notification to the accused may be acconpli shed by
certified mail or by an of the nethods provided in Rule 4 of the

M ssi ssippi Rules of Civil Procedure. The accused shall respond
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inthe formof a witten answer along with all supporting
docunents. Upon expiration of the thirty-day period, the
reviewi ng officer shall exam ne all pleadings and docunents filed
in the case for the purpose of determning the nerit of the
conmplaint, or the lack thereof. No evidentiary hearing shall be
held at this stage.

If the reviewing officer determnes that the conplaint |acks
merit, he may dismss sane. |If he finds that there is substanti al
evi dence show ng that a violation of this article or the rules and
regul ati ons promul gated hereunder has occurred, the review ng
officer may inpose any or all of the follow ng penalties upon the
accused: (a) levy a civil penalty in an anmount of no nore than
One Thousand Dol I ars ($1, 000.00) for each violation; (b) revoke or
suspend any permt, license or registration issued to the accused
under the ternms of this article and acconpanying regul ations; (c)
issue a stop sale order; (d) issue a "withdrawal from
di stribution” order; (e) require the accused to rel abel any
product offered for sale which is not |abeled in accordance with
the provisions of this article; or (f) seize any product that is
not in conpliance with this article and destroy, sell or otherw se
di spose of the product and apply the proceeds of any such sale to
the costs herein and any civil penalties |evied hereunder, wth
t he bal ance to be paid according to the law. |If any costs or
penal ti es assessed hereunder have not been paid, they may be
coll ected through a court system A copy of the review ng
officer's decision shall be sent to the accused by certified mail
Ei t her the accused or the departnment nmay appeal the decision of
the reviewng officer to the comm ssioner by filing a notice of
appeal with the departnment within thirty (30) days of receipt of
the reviewng officer's decision. |If no appeal is taken fromthe
order of the reviewing officer within the allotted tinme, the order

shall then becone fi nal
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(2) In the event of an appeal, the conmm ssioner, or his
desi gnee, shall conduct a hearing relative to the charges. At the
heari ng before the conm ssioner, or his designee, the matter shal
be heard de novo; the departnment shall have subpoena power, the
W tnesses shall be placed under oath and shall be subject to
di rect and cross exam nation and the testinony shall be recorded.
Conmpl i ance with such subpoenas nmay be enforced by any court of
general jurisdiction in this state. The conm ssioner, or his
desi gnee, shall receive and hear all the evidence and argunents
of fered by both parties and shall afford the accused a ful
opportunity to present all his defenses.

Wthin a reasonable tinme after the hearing, the conm ssioner,
or his designee, shall render an opinion, which either affirns,
reverses or anends the order of the reviewi ng officer in whole or
in part, and the order shall be final. A copy of the
conmmi ssioner's order shall be sent to the accused by certified
mai | .

(3) Either the accused or the department nay appeal the
deci sion of the comm ssioner or his designee to the circuit court
of the county of the residence of the accused, or if the accused
is a nonresident of the State of Mssissippi, to the Crcuit Court
of the First Judicial District of H nds County, Mssissippi. The
appel l ant shall have the obligation of having the record
transcribed and filing same with the circuit court. The appeal
shall otherw se be governed by all applicable |laws and rul es
affecting appeals to the circuit court. |If no appeal is perfected
within the required time, the decision of the comm ssioner, or his
desi gnee, shall then becone final.

(4) The decision of the circuit court may then be appeal ed
by either party to the M ssissippi Suprene Court in accordance
with the existing law and rules affecting such appeal s.

(5) Were any violation of this article or the rules and

regul ati ons pronul gated hereunder occurs or is about to occur that
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presents a clear and present danger to the public health, safety
or welfare requiring i medi ate action, the conm ssioner or any of
the departnent's field inspectors may i ssue an order to be
effective i Mmedi ately before notice and a hearing that inposes any
or all of the follow ng penalties upon the accused: (a) a stop
sale order; (b) a "withdrawal fromdistribution” order; (c) a
requi renent that the accused rel abel a product that he is offering
for sale which is not |abeled in accordance with this article; or
(d) the seizure of any product that is not in conpliance with this
article and the destruction, sale or disposal of the product and

t he application of the proceeds of such sale to the costs and
civil penalties herein, with the balance to be paid according to

| aw. The order shall be served upon the accused in the sane
manner that the sumons and conpl aint may be served upon him The
accused shall then have thirty (30) days after service of the
order upon himw thin which to request an infornmal adm nistrative
review before the reviewing officer. |If the accused nakes such a
request within the required tine, the reviewi ng officer shal
provide an informal admnistrative reviewto the accused wthin
ten (10) days after such request is nmade. |If the accused does not
request an informal admnistrative review within such tine, then
he will be deened to have waived his right to sanme. At the
informal adm ni strative review, subpoena power shall not be
avai l abl e, wtnesses shall not be sworn nor be subject to
cross-exam nation and there shall be no court reporter or record
made of the proceedings. Each party may present its case in the
form of docunments, oral statenments or any other nethod. The rules
of evidence shall not apply. The reviewing officer's decision
shall be in witing, and it shall be sent to the accused by
certified mil. |If either party is aggrieved by the order of the
review ng officer, he may appeal to the conmm ssioner for a ful
evidentiary hearing in accordance with the procedures described in

subsection (2) of this section, except that there shall be no
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requirenent for a witten conplaint or answer to be filed by the
parties. Such appeal shall be perfected by filing a notice of
appeal with the comm ssioner within thirty (30) days after the
order of the reviewing officer is served on the appealing party.
The hearing before the comm ssioner, or his designee, shall be
held within a reasonable tine after the appeal has been perfected.
Failure to perfect an appeal within the allotted tinme shall be
deenmed a wai ver of such right.

SECTI ON 13. Section 75-45-183, M ssissippi Code of 1972, is
amended as foll ows:

75-45-183. Nothing in this article shall be construed as
requiring the comm ssioner or his representative to: (a) report
for prosecution; (b) institute seizure proceedings; (c) issue a

wi thdrawal fromdistribution order; or (d) hold an adm nistrative

hearing as a result of mnor violations of this article, or when
he believes the public interest will best be served by suitable
notice of warning in witing * * *

SECTI ON 14. Section 75-45-185, M ssissippi Code of 1972, is
anmended as foll ows:

75-45-185. It shall be the duty of each prosecuting attorney
to whom any violation is reported to cause appropriate proceedi ngs
to be instituted and prosecuted in a court of conpetent
jurisdiction without delay. * * *

SECTI ON 15. Section 75-45-189, M ssissippi Code of 1972,
whi ch provides for judicial review of an order nade under the
M ssi ssi ppi Conmercial Feed Law, is repeal ed.

SECTI ON 16. Section 75-45-195, M ssissippi Code of 1972,
whi ch requires the Comm ssioner of Agriculture to publish annually
i nformation concerning sales of comercial fees, is repealed.

SECTION 17. This act shall take effect and be in force from
and after July 1, 2001.
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