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Representative Fillingane To:  Penitentiary
Appropri ations

HOUSE BI LL NO. 1105

AN ACT TO AMEND SECTI ONS 47-4-1 AND 47-5-931, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE THE CONSTRUCTI ON OF A PUBLI C OR PRI VATE
CORRECTI ONAL FACI LI'TY TO BE LOCATED I N LAVAR COUNTY, M SSI SSI PPI
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-4-1, M ssissippi Code of 1972, is
amended as foll ows:

47-4-1. (1) It is lawful for there to be located within

W ki nson County, Lamar County and Lefl ore County a correctional

facility operated entirely by a private entity pursuant to a
contractual agreenent between such private entity and the federal
government, any state, or a political subdivision of any state to
provi de correctional services to any such public entity for the
confinenment of inmates subject to the jurisdiction of such public
entity. Any person confined in such a facility pursuant to the

| aws of the jurisdiction fromwhich he is sent shall be considered
lawfully confined within this state. The private entity shal
assume conplete responsibility for the inmates and shall be |iable
to the State of Mssissippi for any illegal or tortious actions of
such i nmat es.

(2) The Department of Corrections shall contract with the
"Delta Correctional Facility Authority," a public body authorized
in Chapter 852, Local and Private Laws of 1992, for the private
i ncarceration of not nore than one thousand (1,000) state innates
at a facility in Leflore County. Any contract nust conply with

the requirenments of Section 47-5-1211 through Section 47-5-1227.
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(3) It is lawful for any county to contract with a private
entity for the purpose of providing correctional services for the
confinement of federal inmates subject to the jurisdiction of the
United States. Any person confined in such a facility pursuant to
the laws of the United States shall be considered |awfully
confined within this state. The private entity shall assune
conplete responsibility for the inmates and shall be liable to the
county or the State of M ssissippi, as the case may be, for any
illegal or tortious actions of the innmates.

(4) It is lawful for there to be located within any county a
correctional facility operated entirely by a private entity and
the federal government to provide correctional services to the
United States for the confinenent of federal inmates subject to
the jurisdiction of the Untied States. Any person confined in a
facility pursuant to the laws of the United States shall be
considered lawfully confined within this state. The private
entity shall assunme conplete responsibility for the i nmates and
shall be liable to the State of M ssissippi for any illegal or
tortious actions of the inmates.

A person convicted of sinple assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nore than One Thousand Dol |l ars ($1, 000.00) or by
i nprisonnment for not nore than five (5) years, or both.

A person convicted of aggravated assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nmore than Five Thousand Dol | ars ($5,000.00) or by
i nprisonnment for not nore than thirty (30) years, or both.

(5) If a private entity houses state inmates, the private
entity shall not displace state inmate beds with federal inmate
beds unless the private entity has obtained prior witten approval

fromthe Conm ssioner of Corrections.
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SECTION 2. Section 47-5-931, M ssissippi Code of 1972, is
anended as foll ows:

47-5-931. (1) The Departnent of Corrections, inits
di scretion, may contract with the board of supervisors of one or
nore counties and/or with a regional facility jointly operated by
two (2) or three (3) counties, to provide for housing, care and
control of not nore than two hundred fifty (250) offenders who are
in the custody of the State of Mssissippi. Any facility owned or
| eased by a county or counties for this purpose shall be designed,
constructed, operated and naintained in accordance with American
Correctional Association standards, and shall conply with al
constitutional standards of the United States and the State of
M ssissippi, and with all court orders that may now or hereinafter
be applicable to the facility. |If the Departnent of Corrections
contracts with nore than one (1) county to house state offenders
in county correctional facilities, excluding a regional facility,
then the first of such facilities shall be constructed in Sharkey

County or Lamar County and the second of such facilities shall be

constructed in Jefferson County.

(2) The Departnent of Corrections shall contract wth the
boards of supervisors of the follow ng counties to house state
inmates in regional facilities: (a) Marion and Walthall Counti es;
(b) Carroll and Montgomery Counties; (c) Stone and Pearl River
Counties; (d) Wnston and Choctaw Counties; (e) Kenper and Neshoba
Counties; (f) Holmes County and any contiguous county in which
there is |ocated an unapproved jail; and (g) Bolivar County and
any contiguous county in which there is | ocated an unapproved
jail. The Departnment of Corrections may contract with the boards
of supervisors of the following counties to house state inmates in
regional facilities: (a) Yazoo County and any contiguous county,
(b) Chickasaw County; and (c) Ceorge and Greene Counties. The
Departnment of Corrections shall decide the order of priority of

the counties listed in this subsection with which it will contract
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for the housing of state inmates. For the purposes of this
subsection the term "unapproved jail" neans any jail that the
| ocal grand jury determ nes should be condemmed or has found to be
of substandard condition or in need of substantial repair or
reconstruction.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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