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To: Conservation and Water

Represent ati ve Ket chi ngs ResOUr ces

HOUSE BI LL NO. 1092

AN ACT TO CREATE A NEW CODE SECTI ON THAT REVI SES THE
COLLECTI ON, PROCESSI NG AND DI SPOSAL OF WASTE Tl RES AND PROVULGATES
NEW RULES AND REGULATI ONS FOR THE COWM SSI ON ON ENVI RONMVENTAL
QUALI TY AND THE DEPARTMENT OF ENVI RONMENTAL QUALI TY; TO AMEND
SECTI ONS 17-17-407 AND 17-17-423, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Wiste tires that are not subjected to

processi ng or recycling may not be knowi ngly and intentionally
deposited in a landfill as a method of disposal after July 1,
2001. Except as otherw se provided, waste tires which have been
prepared for disposal by cutting, separating, shredding, or other
means in accordance with the rules or standards of the departnent
may be disposed of in a landfill.

(2) The departnent shall encourage the voluntary
est abli shment of waste tire collection centers at all retai
outlets that are engaged in the sale of tires. Such centers shal
be open to the public and progranms to encourage the return of
waste tires to collection centers shall be regul ated by the
depart nment.

(3) This chapter shall not be construed to prohibit the
coll ection, transportation or disposal of waste tires m xed or
commngled with solid waste by any person engaged in the
col l ection, transportation or disposal of solid waste, if it can
be shown that the person knew that such waste tires had been m xed
or conmngled with solid waste collected, transported, and/or

di sposed and it can be shown that it is econom cally and
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environnmental | y possible to renove and recover the waste tires

fromthe soli

(4) An owner or operator of a waste tire collection center

d waste coll ect ed,

transported, and/or disposed.

may store waste tires for up to one (1) year if the storage is

only for the accunul ation of such quantities of waste tires as is
necessary to facilitate proper recovery,

(5) Any fees coll ected,

regul ati ons,

appropriations, gift, grants, or other

Depart ment of
Envi r onnent al

State Treasur

invested by the State Treasurer shal

The noni es of

solely for the purposes of solving the state's waste tire problem

on the sale of new tires,

and any ot her

Environnental Quality for the credit of the

Protecti on Trust

y. Al interest earned on noney fromthis fund and

processi ng or disposal.

under the conmm ssion's rul es and

noni es received by the

Fund, shall be remtted to the

be credited to the fund.

the fund shall be adm nistered by the conm ssion

as provided in Section 17-17-425.

(6) On

or before Decenber

1, 2001, the comm ssion shal

promul gate regul ati ons and guidelines in addition to those

provided in Section 17-17-405,

for the adm nistrati on and

enforcenment of the waste tire program provided for in this

chapter. The new regul ati ons and gui delines shall be subj

| egi sl ative r

Envi r onnent al

the House Commi ttee on Conservati on and \Water

regul ati ons and gui del i nes shal

to:

(a)

procedures for waste tire transporters,

processors.

insurance in a sufficient anbunt and ot her evidence of financi al

evi ew and approval

, Protection, Conservation and \Water

Est abl i shi ng standards,

Requi renent s shal

by the Senate Conmittee on

i ncl ude proof of

responsibility as determ ned by the conm ssion.
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(b) Encouraging |ocal governing authorities to
est abl i sh advi sory councils to advise the conm ssion regardi ng
waste tire clean up.

(c) Providing technical assistance and incentives to
encour age mar ket research and devel opnent projects and public
education concerning waste tires.

(d) Providing incentives and assistance for those
persons who collect and remt the fee inposed on the sale of new
tires.

(e) Providing incentives and assistance for collection
and transportation of waste tires including, but not limted to,

i ncentives and assistance for |ocal governing authorities which
shal | be given the highest priority. Except as otherw se provided
in paragraph (g) of this section, this paragraph shall not

prohi bit |ocal governing authorities fromsplitting, slicing,
shredding or baling tires as part of the disposal process or other
beneficial use.

(f) Establishing a priority systemfor the clean up of
exi sting waste tires.

(g) Providing incentives and assistance to waste tire
processing facilities, but only if such facilities use, consunme or
process the tires so that they nmay be reused as a raw materi al,
product or fuel source.

(h) Renediating environnmental and public health
probl ens caused by waste tires.

(i) The fee on tires authorized is to be |evied under
Section 17-17-423 shall not exceed Two Dollars ($2.00) per tire
for new tires wei ghing one hundred (100) pounds or |less. For new
tires weighing nore than one hundred (100) pounds, a fee of One
Dol ar ($1.00) per twenty (20) pounds will be assessed. The
comm ssi on may provide exenptions fromthe fees |levied on the sale
of tires under this chapter in the regulations provided for in

subsection (6) of this act.
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(7) Beginning Decenmber 1, 2002, the conm ssion shall submt
an annual report to the President of the Senate, the Speaker of
t he House of Representatives, the Senate Conmittee on
Envi ronnental Protection, Conservation and Water Resources, and to
t he House Commttee on Conservation and Water Resources detailing
the progress of the waste tire programfor the preceding year.

(8) (a) Except as provided in paragraph (b) of this
subsection, the governing authority of each nmunicipality is
authorized to govern the siting of waste tire collection,
processi ng, storage and depository facilities within their
respective jurisdictions. The departnent shall not issue any
permt allow ng the establishnment of a waste tire collection,
processi ng, storage or depository facility unless the governing
authority of the nmunicipality in which the proposed facility is to
be located is first notified by the departnent of the proposed
permt.

(b) The permt application submtted to the departnent
shal |l be acconpanied by a letter of conpliance and certification
of prem ses and buildings fromthe State Fire Marshal. The
applicant shall post a bond in accordance with the requirenents of
the departnent sufficient to cover the costs of renoval of tires
fromthe site in the event operations cease.

(c) Copies of permt applications to the departnent
shal | be made available to the public at |ocal governnental
office. The departnent shall hold a public hearing within sixty
(60) days of subm ssion of an application. The applicant shal
cause the notice of the hearing to be published in the official
journal of the municipality on two (2) separate days preceding the
hearing. The |ast day of publication of such notice shall be at
| east ten (10) days prior to the hearing. The applicant shal
post a notice of the hearing at |east two (2) weeks prior to the

hearing in the courthouse, city hall and all of the libraries. A
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124 public coment period of at least thirty (30) days shall be

125 allowed follow ng the public hearing.

126 (9) The comm ssion shall pronulgate rules and regul ati ons
127 providing incentives, including, but not limted to, financial

128 rewards for the reporting of the unauthorized di sposal of waste
129 tires.

130 SECTION 2. Section 17-17-407, M ssissippi Code of 1972, is
131 anended as follows:

132 17-17-407. The conm ssion may pronul gate and enforce rules
133 and regul ations pertaining to collection, transportation, storage,
134 processing and di sposal of waste tires and may nodify, repeal,

135 nake exceptions to and grant exenptions and variances fromthe
136 rules and regulations. The rules and regul ations shall include:
137 (a) Methods of collection, storage, processing and

138 disposal of waste tires. The follow ng are perm ssible nethods of
139 waste tire processing and di sposal:

140 (i) Controlling soil erosion, when whole tires are
141 not used;

142 (it) Ginding into crunbs for use in road asphalt,
143 tire derived fuel and as raw materials for other products;

144 (iii) Pyrolizing or other physico-chem cal

145 processi ng;

146 (iv) Incineration;

147 (v) Landfilling split, ground, chopped, sliced or
148 shredded waste tires until July 1, 2000. Beginning July 1, 2000,
149 the landfilling of waste tires in any form including, but not

150 I|imted to, split, ground, chopped, sliced, shredded or whole

151 waste tires is prohibited, unless the comm ssion grants an

152 exception. |In determ ning whether to grant an exception, the

153 comm ssion shall consider the follow ng factors: A. whether

154 sufficient end-use or recycling markets have developed in all or
155 parts of the state, B. whether the condition of the waste tire or

156 waste tire derived material prevents recycling, C whether the
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prohibition on landfilling waste tires will place a financial

burden on | ocal governnments, or D. other factors the conm ssion

deens relevant. It is the intent of the Legislature that the
conm ssion shall, to the extent practicable, grant exceptions in
areas of the state where the prohibition against landfilling waste

tires will pose a denonstrated, unfunded financial burden on | ocal
governnents;
(vi) Qher nethods as approved by the conm ssion;

(b) Procedures for authorization or permtting for
waste tire collection sites, waste tire processing facilities,
waste tire haulers and waste tire disposal sites, including a
review of the applicant's perfornmance history;

(c) Requirenents for location of facilities at which
waste tires are collected, stored, processed or disposed, with
regards to property boundaries and buil di ngs, pest control,
accessibility by fire fighting equi pnent and ot her considerations
as they relate to protection of public health and safety and the
environnent; * * *

(d) Requirenents for any financial assurance for waste
tire haulers, waste tire collection sites, waste tire processing
facilities and waste tire disposal facilities; and

(e) Regulations prescribed in Section 1(6) of this act.

SECTION 3. Section 17-17-423, M ssissippi Code of 1972, is
amended as fol |l ows:

17-17-423. (1) There is inposed a waste tire fee upon the
sale of each newtire sold at retail. The fee shall be inposed on
any person engaging in the business of making retail sales of new
tires within this state. The fee shall be charged by the tire
retailer to the person who purchases a tire for use on a notor

vehicle. The fee shall be inposed at the rate of no nore than Two

Dol lars ($2.00) for weighing one hundred (100) pounds or |ess.

For new tires wei ghing nore than one hundred (100) pounds, a fee

of One Dollar ($1.00) per twenty (20) pounds will be assessed.
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The fee shall be added to the total cost to the purchaser at

retail after all applicable sales taxes on the tires have been
conputed. The fee inposed, less five percent (5% of fees
col l ected, which shall be retained by the tire retailer as
collection costs, shall be paid to the State Tax Conm ssion in the
form and manner required by the State Tax Comm ssion and shal

i nclude a statenment showi ng the total nunber of new tires sold
during the preceding nonth. The State Tax Comm ssion shal

promul gate rul es and regul ati ons necessary to adm nister the fee
col | ecti on and enforcenent.

(2) The State Tax Comm ssion shall adm nister, collect and
enforce the fee authorized under this section under the sane
procedures used in the adm nistration, collection and enforcenent
of the state sales tax inposed under Chapter 65, Title 27,

M ssi ssi ppi Code of 1972, except as provided in this section. The
proceeds of the waste tire fee, less five percent (5% of the
proceeds, which shall be retained by the State Tax Conm ssion as
collection costs, shall be transferred by the State Tax Conm ssion
into the waste tire account of the Environmental Protection Trust
Fund.

* %k

SECTION 4. Section 1 of this act shall be codified in Title
17, Chapter 17, M ssissippi Code of 1972.

SECTION 5. This act shall take effect and be in force from
and after July 1, 2001.
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