M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Public Health and

Representative Hol | and Vel fare

HOUSE BI LL NO. 1090

AN ACT TO AMEND SECTI ON 41-57-13, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT THE STATE MEDI CAL EXAM NER SHALL | SSUE ALL
AVENDMENT FORMS FOR AMENDI NG DEATH CERTI FI CATES; TO PROVI DE THAT
BEFORE ANY AMENDMENTS ARE MADE TO | TEMS | N THE MEDI CAL
CERTI FI CATI ON OR OF A MEDI CAL NATURE ON A DEATH CERTI FI CATE, THE
STATE DEPARTMENT OF HEALTH SHALL NOTI FY THE PERSON ORI G NALLY
CERTI FYI NG THE | NFORMATI ON OR THE STATE MEDI CAL EXAM NER
VH CHEVER DI D NOT SUBM T THE AVENDMENT FORM TO PROVI DE THAT IN
CHANCERY COURT PRCCEEDI NGS FOR AMENDMENTS TO A DEATH CERTI FI CATE,
THE STATE MEDI CAL EXAM NER AND THE COUNTY MEDI CAL EXAM NER OR
COUNTY MEDI CAL EXAM NER | NVESTI GATOR VWHO CERTI FI ED THE | NFORVATI ON
SHALL BE MADE DEFENDANTS, | N ADDI TI ON TO THE STATE DEPARTMENT OF
HEALTH, TO AMEND SECTI ON 41-61-65, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT IN CI RCU T COURT PRCCEEDI NGS DI SPUTI NG THE MEDI CAL
EXAM NER' S DETERM NATI ON | N AN AUTOPSY, THE STATE MEDI CAL EXAM NER
AND THE COUNTY MEDI CAL EXAM NER OR COUNTY MEDI CAL EXAM NER
I NVESTI GATOR WHO CERTI FI ED THE | NFORMATI ON SHALL BE MADE
DEFENDANTS; TO AMEND SECTI ON 41-61-63, M SSI SSI PPI CODE OF 1972,
TO CONFORM TO THE PROVI SI ONS OF THI S ACT; AND FOR RELATED
PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-57-13, M ssissippi Code of 1972, is
amended as foll ows:

41-57-13. (1) Death certificate errors in the recording of
personal information of the deceased may be corrected by affidavit
of the informant and the funeral director of the funeral hone that
di sposed of the body. Itenms in the nedical certification or of a
medi cal nature nmay be anmended upon receipt of the specified
anendnent formfrom (a) the person originally certifying the

information or, if that person is deceased or incapacitated, from

t he person responsible for the conpletion of such itens, or (b)

the State Medical Examner. The State Medi cal Exam ner shall

i ssue all anmendnment forns for anendi ng death certificates. Before

any anendnents are made to itenms in the nedical certification or
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of a nedical nature as certified under Section 41-61-59, the State

Departnent of Health shall notify the person specified in either

par agraph (a) or (b) who did not submt the anendnent form Al

ot her amendnents to a death certificate require adjudication by a
chancery court in the county of residence of the conplainant or in
any chancery court district in the state if the conplainant is a

nonresident. In all such proceedings, the State Departnent of

Health, the State Medical Exam ner and the county nedi cal exam ner

or county nedical exam ner investigator who certified the

informati on shall be made defendants. No death certificate shal

be changed or anended by the State Medi cal Exam ner or any county
nmedi cal exam ner or county nedical exam ner investigator after he
has resigned or been renoved fromhis office as the State Medical
Exam ner, county nedi cal exam ner or county nedical exam ner

i nvesti gator.

(2) The local registrar of births and deaths in each county
in the state shall, at |east nonthly, supply the county registrar,
the tax assessor and the chairman of the county el ection
conmmi ssion of each county a list of deaths in the counties of
i ndi vidual s of voting age who have not been previously |isted.
Such lists shall include the followi ng information for each
deceased person: full nane (as recorded on the death
certificate), social security nunber, date of death, sex, race,
age and usual place of residence.

(3) No such paynent as is provided for in Section 41-57-11
shall be made by the board of supervisors unless and until the
| ocal registrar shall certify that a list of all deaths of
i ndi vidual s of voting age has been filed with the county voting
regi strar, tax assessor and with the chairman of the county
el ection comm ssion of the last county of residence of the
decedent in this state.

(4) In the event that the decedent is a female, who at the

time of her death was between the ages of ten (10) and fifty (50)
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years ol d, the physician, nedical exam ner, coroner or other
official who certifies the decedent's cause of death shal

i ndi cate, where appropriately designated, on the death certificate
whet her (a) the decedent was pregnant at the tinme of her death;

(b) the decedent had given birth within the preceding ninety (90)
days; or (c) the decedent had a m scarriage within the precedi ng
ninety (90) days.

SECTION 2. Section 41-61-65, M ssissippi Code of 1972, is
anmended as foll ows:

41-61-65. (1) If, in the opinion of the nedical exam ner
investigating the case, it is advisable and in the public interest
that an autopsy or other study be nade for the purpose of
determ ning the primary and/or contributing cause of death, an
aut opsy or other study shall be nade by the State Medical Exam ner
or by a conpetent pathol ogi st designated by the State Medi cal
Exam ner. The State Medical Exam ner or designated pathol ogi st
may retain any tissues as needed for further postnortem studies or
docunentation. A conplete autopsy report of findings and
interpretations, prepared on fornms designated for this purpose,
shall be submitted pronptly to the State Medical Exam ner. Copies
of the report shall be furnished to the authorizing nedical
exam ner, district attorney and court clerk. A copy of the report
shall be furnished to one (1) adult nenber of the immediate famly
of the deceased or the legal representative or |egal guardian of
menbers of the imrediate famly of the deceased upon request. In
determ ning the need for an autopsy, the nedical exam ner may
consider the request fromthe district attorney or county
prosecuting attorney, |aw enforcenment or other public officials or
private persons. However, if the death occurred in the manner
specified in subsection (2)(j) of Section 41-61-59, an autopsy
shall be perfornmed by the State Medical Exam ner or his designated
pat hol ogi st, and the report of findings shall be forwarded

pronptly to the State Medi cal Exam ner, investigating nedica
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exam ner, the infant's attendi ng physician and the | ocal sudden
i nfant death syndrone coordi nator.

(2) Any nedical examner or duly licensed physician
perform ng authorized investigations and/or autopsies as provided
in Sections 41-61-51 through 41-61-79 who, in good faith, conplies
with the provisions of Sections 41-61-51 through 41-61-79 in the
determ nation of the cause and/or manner of death for the purpose
of certification of that death, shall not be |iable for danages on
account thereof, and shall be imune fromany civil liability that
m ght otherw se be incurred or inposed.

(3) Famly nenbers or others who disagree with the nedica
exam ner's determ nation shall be able to petition and present
witten argunent to the State Medical Exam ner for further review
If the petitioner still disagrees, he may petition the circuit
court which may, in its discretion, hold a formal hearing. 1In al

such proceedi ngs, the State Medi cal Exam ner and the county

nmedi cal exam ner or county nedi cal exam ner investigator who

certified the information shall be nmade defendants. All costs of

the petitioning and hearing shall be borne by the petitioner.
SECTION 3. Section 41-61-63, M ssissippi Code of 1972, is
anmended as foll ows:
41-61-63. (1) The State Medical Exam ner shall

(a) Provide assistance, consultation and training to
county nmedi cal exam ners, county medi cal exam ner investigators
and | aw enforcenent officials.

(b) Keep conplete records of all relevant information
concerning deaths or crinmes requiring investigation by the nedical
exam ners.

(c) Pronulgate rules and regul ations regarding the
manner and techni ques to be enpl oyed whil e conducting autopsies;
the nature, character and extent of investigations to be made into
deaths affecting the public interest to allow a nedi cal exam ner

to render a full and conplete analysis and report; the format and
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matters to be contained in all reports rendered by the nedical
exam ners; and all other things necessary to carry out the
pur poses of Sections 41-61-51 through 41-61-79. The State Medica
Exam ner shall nmake such anmendnments to these rules and regul ati ons
as may be necessary. All nedical exam ners, coroners and | aw
enforcenment officers shall be subject to such rules.

(d) Cooperate with the crine detection and nedi cal
exam ner | aboratories authorized by Section 45-1-17, the

Uni versity of M ssissippi Medical Center, the Attorney Ceneral,

| aw enf orcenent agencies, the courts and the State of M ssissippi.

(e) Issue all anendnent forns for anendi ng death

certificates.

(2) In addition, the nedical exam ners shall:

(a) Upon receipt of notification of a death affecting
the public interest, nmake inquiries regarding the cause and manner
of death, reduce the findings to witing and pronptly nmake a ful
report to the State Medical Exam ner on fornms prescribed for that
pur pose. The nedi cal exam ner shall be authorized to inspect and
copy the nedical reports of the decedent whose death is under
investigation. However, the records copied shall be maintained as
confidential so as to protect the doctor/patient privilege. The
medi cal exam ners shall be authorized to request the issuance of
subpoenas, through the proper court, for the attendance of persons
and for the production of docunents as may be required by their
i nvestigation.

(b) Conplete the nedical examiner's portion of the
certificate of death within seventy-two (72) hours of assum ng
jurisdiction over a death, and forward the certificate to the
funeral director or to the famly. The nedical exam ner's portion
of the certificate of death shall include the decedent's nane, the
date and tine of death, the cause of death and the certifier's
signature. |f determ nation of the cause and/or manner of death

are pendi ng an autopsy or toxicological or other studies, these
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sections on the certificate may be marked "pending,” with
amendnent and conpletion to follow the conpletion of the
postnortem studi es. The State Medical Exam ner shall be

aut horized to anend a death certificate; however, the State

Medi cal Exami ner is not authorized to change or anend any death
certificate after he has resigned or been renoved fromhis office
as the State Medical Exam ner. Were an attendi ng physician
refuses to sign a certificate of death, or in case of any death,
the State Medical Exam ner or properly qualified designee may sign
the death certificate.

(c) Cooperate with other agencies as provided for the
State Medical Exam ner in subsection (1)(d) of this section.

(d) In all investigations of deaths affecting the
public interest where an autopsy will not be perforned, obtain or
attenpt to obtain postnortem bl ood, urine and/or vitreous fluids.
Medi cal examiners may al so obtain rectal tenperature neasurenents,
known hair sanples, radi ographs, gunshot residue/w ping studies,
fingerprints, palmprints and other noninvasive studies as the
case warrants and/or as directed by the State Medical Exam ner.
Deci sions may be made in consultation with investigating |aw
enforcenment officials and/or the State Medical Exam ner. The cost
of all studies not perforned by the M ssissippi Cine Laboratory
shall be borne by the county. County nedical exam ner
i nvestigators shall be authorized to obtain these postnortem
speci nens thensel ves foll owi ng successful conpletion of the death
i nvestigation training school.

(3) The nedical exam ner shall not use his position or
authority to favor any particular funeral hone or funeral hones.
* %k

SECTION 4. This act shall take effect and be in force from
and after July 1, 2001.
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