M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By: Representatives MBride, Mrris, To:  Public Buil dings,
Hender son G ounds and Lands
HOUSE BI LL NO. 1050
1 AN ACT TO AUTHORI ZE THE M SSI SSI PPI DEPARTMVENT OF CORRECTI ONS
2 TO TRANSFER TO THE M SSI SSI PPI  DEPARTMENT OF W LDLI FE, FI SHERI ES
3 AND PARKS CERTAI N REAL PROPERTY LOCATED I N QUI TMAN COUNTY,
4 MSSISSIPPI, ALSO KNOWN AS THE " O KEEFE DI VI SI ON LANDS"; TO AMEND
5 SECTIONS 47-5-56, 47-5-66 AND 47-5-78, M SSI SSI PPI CODE OF 1972,
6 |IN CONFORM TY THERETO, TO REPEAL SECTI ON 47-5-57, M SSI SSI PPl CODE
7 OF 1972, VWH CH REQUI RES A PUBLI C HEARI NG TO BE HELD BEFORE TI MBER
8 |S CLEARED BY THE M SSI SSI PPl DEPARTMENT OF CORRECTI ONS ON THE
9 O KEEFE DI VI SI ON LANDS; TO AMEND SECTI ON 29- 1-55, M SSI SSI PPl CODE
10 OF 1972, IN CONFORM TY THERETO, AND FOR RELATED PURPOSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSlI PPI :
12 SECTION 1. (1) The M ssissippi Departnment of Corrections is
13 authorized to transfer to the M ssissippi Departnment of Wldlife,
14 Fisheries and Parks certain real property |located in Quitman
15 County, M ssissippi, also known as the "O Keefe Division Lands,"
16 described nore specifically as foll ows:
17 Al'l M ssissippi Departnment of Corrections |ands that
18 lie in Township 26, Range 1 West, Section 2 |ess
19 NW 1/ 4, Section 3, Section 10, Section 11, Section 12,
20 Section 13, Section 14, Section 15, Section 22,
21 Section 23, Section 24, Section 25, Section 26 and
22 Section 27 of Quitman County, M ssissippi.
23 (2) The M ssissippi Departnent of WIldlife, Fisheries and
24 Parks shall assunme all supervision, nmanagenent, maintenance and
25 control of the property described in subsection (1) of this
26 section.
27 (3) Upon the effective date of this act, the | ease agreenent
28 entered into by the M ssissippi Department of Corrections and the
29 M ssissippi Departnment of Wldlife, Fisheries and Parks pertaining
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to the real property described in subsection (1) of this section
shal | be term nat ed.

SECTION 2. Section 47-5-56, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-56. The departnent shall |ease to the M ssissipp
Comm ssion on Wldlife, Fisheries and Parks for a period of twenty
(20) years all tinberlands in Quitman County for an annual rental
of One Dollar ($1.00). The lands so |eased to the M ssissipp
Conmi ssion on Wldlife, Fisheries and Parks shall be used and
mai nt ai ned as a public gane and fish nmanagenent area. * * * All
costs associated with the managenent of tinber shall be paid from
the fund. The remaining funds shall then be deposited in the
Prison Agricultural Enterprises Fund, as created in Section
47-5-66. Any tinber needed in the building operations carried on
by the departnment nmay be purchased by the departnent at a cost not
to exceed the cost of the nmanagenent of that tinber.

SECTION 3. Section 47-5-66, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-66. (1) It shall be the duty of the State Departnent
of Finance and Admi nistration, with the approval of the Public
Procurenent Review Board, to | ease |ands at public contract upon
the subm ssion of two (2) or nore sealed bids to the State
Depart ment of Finance and Adm nistration after having advertised
the land for rent in newspapers of general circulation published
in Jackson, M ssissippi; Mnphis, Tennessee; the county in which
the land is | ocated, and contiguous counties for a period of not
| ess than two (2) successive weeks. The first publication shal
be nmade not |less than ten (10) days before the date of the public
contract, and the last publication shall be nmade not nore than
seven (7) days before that date. The State Departnent of Finance
and Adm nistration nmay reject any and all bids. |If all bids on a
tract or parcel of land are rejected, the State Departnent of

Fi nance and Adm nistration nmay then advertise for new bids on that
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tract or parcel of land. Successful bidders shall take possession
of their | easeholds at the tinme authorized by the State Departnent
of Finance and Admi nistration. However, rent shall be due no

| ater than the day upon which the | essee shall assune possession
of the | easehold, and shall be due on the anniversary date for
each follow ng year of the | ease. The State Departnent of Finance
and Adm nistration may provide in any |ease that rent shall be
paid in full in advance or paid in installnments, as may be
necessary or appropriate. |In addition, the State Departnent of

Fi nance and Adm nistration may accept, and the | ease nmay provide
for, assignnments of federal, state, or other agricultural support
paynents, growi ng crops or the proceeds fromthe sal e thereof,
prom ssory notes, or any other good and val uabl e consi derati on
offered by any |l essee to neet the rent requirenents of the |ease.
If a prom ssory note is offered by a |lessee, it shall be secured
by a first lien on the crop of the | essee, or the proceeds from
the sale thereof. The lien shall be filed pursuant to Article 9
of the M ssissippi Uni form Comrercial Code and Section 1324 of the
Food Security Act of 1985, as enacted or anended. |If the note is
not paid at maturity, it shall bear interest at the rate provided
for judgnents and decrees in Section 75-17-7 fromits maturity
date until the note is paid. The note shall provide for the
paynment of all costs of collection and reasonable attorney's fees
if default is nmade in the paynent of the note. The paynent of
rent by prom ssory note or any neans other than cash in advance
shall be subject to the approval of the Public Procurenent Review
Board, which shall place the approval of record in the m nutes of
the board. There is created a special fund to be designated as
"the Prison Agricultural Enterprises Fund." Any nonies in hand or
due fromthe | easing of Penitentiary lands * * * and earmarked for
the Prison Industries Fund shall be deposited to the special fund
for prison agricultural enterprises. Al nonies in each fisca

year derived fromthe |easing of the Penitentiary |lands * * *
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shall be deposited into the special fund for the purpose of
conducting, operating and nmanagi ng the prison agricultural
enterprises of the departnent. Al profits derived fromthe
prison agricultural enterprises shall be deposited into the Prison
Agricultural Enterprises Fund. Al profits derived fromprison

i ndustries shall be placed in a special fund in the State Treasury
to be known as the Prison Industries Funds, to be appropriated
each year by the Legislature to the nonprofit corporation, which
is required to be organi zed under the provisions of Section
47-5-535, for the purpose of operating and nanagi ng the prison

i ndustries. The state shall have the rights and renedies for the
security and collection of the rents given by law to | andl ords.
Upon the execution of the agricultural |eases to private entities
as authorized by Section 47-5-64, the leased |and shall be liable
to be taxed as other |ands are taxed during the continuance of the
| ease, but in case of sale thereon for taxes, only the title of

t he | easehol der or his heirs or assigns shall pass by the sale.
Any funds obtained by the corporation as a result of sale of goods
and servi ces manufactured and provided by it shall be accounted
for separate and apart fromany funds received by the corporation
t hrough appropriation fromthe State Legislature. Al

nonappropri ated funds generated by the corporation shall not be
subj ect to appropriation by the State Legi sl ature.

(2) This section shall be repealed fromand after July 1,
2002.

SECTION 4. Section 47-5-78, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-78. There is established wwthin the State Treasury a
revolving fund to fund forest managenent costs provi ded under
Section * * * 47-5-66 for the Lanbert State Forest in Quitnman
County and shall be disbursed as provided in those sections. The
fund shall be called the "Lanbert State Forest Revolving Fund,"

and noneys for the fund shall accrue from any revenues derived
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fromthe Lanbert State Forest including, but not limted to,

ti mber sales and any other revenue derived fromforest nmanagenent
practices. The State Treasurer shall invest all nonies in the
fund, and interest earned on the investnents shall be paid back
into the fund and not into the General Fund. The fund shall be
audited annually by the State Auditor.

SECTION 5. Section 47-5-57, M ssissippi Code of 1972, which
requires a public hearing to be held before tinber is cleared by
the M ssissippi Departnment of Corrections on the O Keefe Division
Lands, is repeal ed.

SECTION 6. Section 29-1-55, M ssissippi Code of 1972, is
anmended as foll ows:

29-1-55. \Were tinber standing on lands is assessed to
persons ot her than those owning the fee title to the |ands, and
the taxes thereon are not paid and such tinber is sold to the
state for nonpaynent of taxes, the Secretary of State may sell and
di spose of such tinber rights in the same manner as he may sel
and di spose of tax-forfeited | ands, and the proceeds received by
said Secretary of State for the sale thereof shall be divided
between the state, county, |evee board, and drainage district as
provi ded by law for the disposition of the proceeds derived from
the sale of tax-forfeited lands. The owner in fee of |ands may
purchase fromthe state any tax-forfeited tinber rights on | ands
owned by himin fee, regardless of the amount of |ands that he may
own. * * *

SECTION 7. This act shall take effect and be in force from

and after its passage.
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