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Representative Ellington To: Conservation and Water
Resour ces

HOUSE BI LL NO. 1045

AN ACT TO AMEND SECTI ON 17-17-423, M SSI SSI PPI CODE OF 1972,
TO REMOVE THE REPEALER ON THE WASTE TI RE FEE;, TO AMEND SECTI ON
17-17-425, M SSI SSI PPl CODE OF 1972, TO REVI SE THE ALLOCATI ON AND
USES OF THE WASTE TI RE FEE FUNDS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-17-423, M ssissippi Code of 1972, is
amended as foll ows:

17-17-423. (1) There is inposed a waste tire fee upon the
sale of each newtire sold at retail. The fee shall be inposed on
any person engaging in the business of making retail sales of new
tires within this state. The fee shall be charged by the tire
retailer to the person who purchases a tire for use on a notor
vehicle. The fee shall be inposed at the rate of One Doll ar
($1.00) for each newtire sold with a rimdiameter of |ess than
twenty-four (24) inches and Two Dol lars ($2.00) for each newtire
sold with a rimdianeter of twenty-four (24) inches or greater.
The fee shall be added to the total cost to the purchaser at
retail after all applicable sales taxes on the tires have been
conputed. The fee inposed, less five percent (5% of fees
col l ected, which shall be retained by the tire retailer as
collection costs, shall be paid to the State Tax Conm ssion in the
form and manner required by the State Tax Comm ssion and shal
i nclude a statenment showi ng the total nunber of newtires sold
during the preceding nonth. The State Tax Conm ssion shal
pronmul gate rul es and regul ati ons necessary to administer the fee

coll ection and enforcenent.
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(2) The State Tax Comm ssion shall adm nister, collect and
enforce the fee authorized under this section under the sane
procedures used in the adm nistration, collection and enforcenent
of the state sales tax inposed under Chapter 65, Title 27,

M ssi ssi ppi Code of 1972, except as provided in this section. The
proceeds of the waste tire fee, less five percent (5% of the
proceeds, which shall be retained by the State Tax Conm ssion as
collection costs, shall be transferred by the State Tax Conm ssion
into the waste tire account of the Environmental Protection Trust
Fund.

* %k

SECTION 2. Section 17-17-425, M ssissippi Code of 1972, is
anmended as foll ows:

17-17-425. (1) Beginning July 1, 1995, nonies allocated to
the Environnental Protection Trust Fund fromwaste tire fees shal
be accounted for in a waste tire account and shall be utilized for
the foll ow ng purposes:

(a) Not nore than sixty percent (60% shall be utilized

for making grants to counties, nunicipalities or regional solid
wast e managenent authorities: (i) for providing a waste tire
collection programfor small quantity waste tire generators as
provided in Section 17-17-409; (ii) for use in clean-up of snal
scattered unaut horized waste tire dunps not abated under Section

17-17-419; (iii) for paynment of a maxi mumof fifty percent (50%

of the cost of enploying a waste tire enforcenent officer. The

grants may be used as matching funds for enpl oynent of a solid

waste enforcenent officer as provided in Section 17-17-65. An

enpl oyee may serve as both the solid waste enforcenent officer and

the waste tire enforcenent officer; and (iv) for purchase of

products derived from M ssi ssi ppi waste tires;

(b) Not nore than five percent (5% shall be utilized

by the departnment for abatenent of unauthorized waste tire dunps

as provided in Section 17-17-419;
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(c) Not nore than fifteen percent (15% shall be

utilized (i) to provide incentive grants to persons that wl|
manuf acture products fromwaste tires, use recovered rubber from
waste tires or use waste tires as a fuel or fuel supplenent,

(i1) to provide funding for research and denonstration projects
directly related to solving solid waste problens resulting from
waste tires, including the use of innovative technol ogies for the
processing of waste tires, (iii) to provide an incentive

rei nbursenent to end users for the costs of using waste tires or
waste tire derived materials where those tires originate in the
State of Mssissippi, if the conm ssion determ nes an incentive is
necessary to pronote narket devel opnent. The comm ssion may
determne legitimate end uses that may be eligible for

rei mbursenent and an acceptable rate of reinbursenent; and

(d) Not nore than twenty percent (20% shall be

utilized by the departnment to pay the costs of adm nistering these
funds and the waste tire managenent program required under
Sections 17-17-405, 17-17-407, 17-17-411, 17-17-413, 17-17-419 and
17-17-423.

(2) To provide for the maxi num effective use of funds in the
waste tire account, the conm ssion, upon determ nation that unused
funds are available in a particular programas described above,
may real |l ocate funds between the prograns described in paragraphs
(a) through (c) of subsection (1) to exceed the percentage
t hreshol ds.

(3) The conmm ssion may consolidate any grant provi ded under
this section with any grant provided under the | ocal governnents
solid waste assi stance program or the R ght-Wy- To- Thr ow Away
Program Funds provi ded through any consolidated grant shall be
used in accordance with the program under which the funds are
provi ded.

(4) The comm ssion shall establish a statewi de plan for the

use of nonies received under Sections 17-17-401 through 17-17-427
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and shall adopt regulations for adm nistering this fund. The
regul ations shall include eligibility requirenents for persons
requesting incentive grants and funding for research and
denonstration projects. No incentive grant or research and
denonstration project funding may be awarded for an activity which
receives | ess than seventy-five percent (75% of its waste tires
fromM ssissippi waste tires sites, retailers or residents. The
comm ssi on may consider requests for funding from applicants who
do not neet this requirenment contingent upon the applicant
denonstrating that the activity does or wll accept M ssissipp
tires and that the award of the requested funding would be in the
best interest of the State of M ssissippi. The burden of proof
shall be on the applicant to show that eligibility requirenents
have been net.

(5) For the purpose of establishing a statewi de plan for the
use of nonies received under Sections 17-17-401 through 17-17-427
and proposing regulations for admnistering this fund, including
eligibility requirenments and application priorities, the
comm ssion shall create an advisory council consisting of nmenbers
of the tire industry, the general public, the departnent, and the
Depart ment of Econom ¢ and Conmunity Devel opnent.

(6) The departnent shall provide technical assistance, upon
witten request, to a nunicipality, county or group of counties
desiring assistance in applying for waste tire grants or choosing
a met hod of waste tire managenent which would be an eligible use
of the grant funds.

(7) Subject to the authority of the conm ssion in subsection
(2) of this section, nonies existing in the waste tire account of
the Environnental Protection Trust Fund on July 1, 1995, shal
remain in the account as previously allocated but those nonies
whi ch have been allocated for incentive grants or research and
denonstration awards shall be conbined as described in subsection

(1)(c) of this section.
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126 SECTION 3. This act shall take effect and be in force from
127 and after July 1, 2001.
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