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Representative Rogers To:  Education

HOUSE BI LL NO. 1039

AN ACT TO AMEND SECTI ON 29-3-45, M SSI SSI PPI CCDE OF 1972, TO
CLARI FY THAT | F A MEMBER OF A LOCAL SCHOOL BOARD HAS ANY | NTEREST
N THE MANAGEMENT OR SALE OF TI MBER OR S| XTEENTH SECTI ON LANDS
THEN THE SCHOOL BOARD MAY NOT TAKE ANY ACTI ON REGARDI NG TI MBER
MANAGEMENT | SSUES; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 29-3-45, M ssissippi Code of 1972, is
anended as foll ows:
29-3-45. The board of education shall, by order placed upon
its mnutes, enter into an agreenent with the State Forestry
Comm ssion for the general supervision and managenent of all |ands
classified as forest |ands, as herei nabove provided, and of all
ti mber under the control of the board on sixteenth section |ands,
and lieu | ands which have not been so classified; however, any
school board may contract with private persons or businesses for
the reforestation of sixteenth section |ands. Wen such agreenent
has been entered into, no tinber shall be sold fromany of the
si xteenth section lands or lieu | ands except such as have been
mar ked for cutting by the State Forestry Conmm ssion's enpl oyees,

and the State Forestry Conm ssion, or its designated enpl oyee,

shall fix the minimumtotal cash price or mninmumprice per unit,
one thousand (1,000) feet or other neasure, at which the nmarked
tinber shall be sold. The sales may be made for a |unp sum or
upon a unit price as, in the opinion of the board, may be
calculated to bring the greatest return. Sales shall be made upon
such other terns and conditions as to manner of cutting, danmages
for cutting of unmarked trees, damages to trees not cut and ot her

pertinent matters as the board of education shall approve.
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Any nenber of the board of education who has an interest in

t he managenent or sale of tinber on sixteenth section | ands under

the control of that board which nmay create a conflict of interest

under Section 109 of the M ssissippi Constitution of 1890 or

Section 25-4-105 nust recuse hinself or herself fromparticipating

in any action of the board relating to the managenent or sal e of

the tinber. |f any nenber of the board of education is required

to recuse hinself fromthe decision of the board regarding a

ti mber managenent issue, the board may not take any action

relating to the nmanagenent or sale of the tinber, and the

superintendent of the school district shall forward the nmatter to

the Secretary of State, who as supervisory trustee, shall have
authority to nmake all decisions and take any action within the
authority of the board of education relating to the issue.

The State Forestry Conm ssion shall have the sole authority
and control in prescribing the forestry nmanagenent practices and
scheduling of all cutting and harvesting of tinber when such
ti mber stands are determned by the State Forestry Comm ssion to
be economically ready for cutting and harvesting; however, any
school board may contract with private persons or businesses for
the reforestation of sixteenth section |ands.

Shoul d a school board disagree with the State Forestry
Conmi ssion concerning the tinme of cutting and harvesting, the

board may make an appeal to the State Forestry Conm ssion at a

regul ar nonthly schedul ed neeting of the commssion. [If the
school board is not satisfied after the appeal to the conm ssion,
the board may then appeal to the Secretary of State who will nake
the final decision as to the tine for cutting and harvesting.

It is* * * the duty of the State Forestry Conmm ssion, from
time to time, to mark tinber which should be cut fromthe

si xteenth section |ands, to determ ne what planting, deadening or

ot her forestry inprovenents should be made, giving due

consideration to food and habitat for wildlife, and to report to
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t he appropriate board of education. The State Forestry Comm ssion
and the board of education shall supervise the cutting of any

ti mber sold fromthose | ands herein designated and shall have

authority to require any tinber-cutting operations on the lands to
cease until proper adjustnent is nmade, whenever it shall appear
that tinber is being cut in violation of the terns of the sale.
In the event that it is desired to | ease any of such | ands or
standing tinber for turpentine purposes, such |ease shall only
cover such trees as the State Forestry Conm ssion shall designate,
and the comm ssion, through its enployees, shall approve the
nunber of faces, nmethod of chipping and boxi ng of such tinber, and
shall fix a mninmnumtotal cash price or mninmumprice per unit.

No sal e of any tinber, sand or gravel or turpentine |ease

shall be made until notice of the sale or | ease has been published

once a week for three (3) consecutive weeks in at |east one (1)
newspaper published in such county. The first publication of such
notice shall be made not |ess than twenty-one (21) days prior to
the date fixed for the sale or |ease, and the l[ast publication
shall be made not nore than seven (7) days prior to such date. |If
no newspaper is published in such county, then such notice shal
be given by publishing the sane for the required tine in sone
newspaper having a general circulation in such county and, in
addition * * * by posting a copy of such notice for at |east
twenty-one (21) days next preceding such sale or | ease at three
(3) public places in such county.

* * * However, in the case of danmage by fire, w ndstorm or
ot her natural causes which would require i medi ate sale of the
ti mber, because the tine involved for advertisenent as prescribed

in this section would all ow decay, rot or destruction

substantially decreasing the purchase price to be received had not
such del ay occurred, the advertisenent provisions of this section
shall not apply. The board of education, with a witten

recommendati on froma desi gnated enpl oyee of the State Forestry
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95 Commission filed in the mnutes of the board of education, shal
96 determ ne when immedi ate sale of the tinber is required. Wen the
97 board of education shall find an i nmedi ate sal e necessary for the

98 causes stated in this section, it shall, inits discretion, set

99 the tinme for receipt of bids on the purchase of the tinber, but
100 shall show due diligence in notifying conpetitive bidders so that
101 a true conpetitive bid shall be received.

102 SECTION 2. This act shall take effect and be in force from
103 and after July 1, 2001.
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