M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

O©CoO~NOUI_WNPEF

To: Conservation and Water

Representative Ellington Resources: Vays and Neans

HOUSE BI LL NO. 1029

AN ACT TO AMEND SECTI ON 51-11-53, M SSI SSI PPl CODE OF 1972,
TO DEFI NE NECESSARY | MPROVEMENTS, PROPERTY OR FACI LI TI ES; TO AMEND
SECTI ON 51-11-57, M SSI SSI PPI CODE OF 1972, TO CHANGE THE DURATI ON
OF THE TERM5 OF THE BOARD OF DI RECTORS OF THE FLOOD CONTROL
DI STRI CTS; TO AMEND SECTI ON 51-11-59, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT SAND, DI RT AND GRAVEL SHALL NOT BE CONSI DERED
M NERALS WHEN THE FLOOD CONTROL DI STRI CT ACQUI RES LAND BY
NEGOTI ATI ON OR CONDEMNATI ON; TO AVEND SECTI ON 51-11-67,
M SSI SSI PPI CCDE OF 1972, TO PROVI DE THAT ELECTI ONS BE HELD I N
VOTI NG PRECI NCTS AND TO REMOVE THE REQUI REMENT THAT VOTI NG PLACES
BE PROVI DED W THI N THE FLOOD CONTRCL DI STRI CTS AND THE ELECTI ON
DI STRICTS; TO AMEND SECTI ON 51-11-73, M SSISSI PPI CODE OF 1972, TO
PROVI DE FOR AN ALTERNATI VE MEANS OF LEVY AGAI NST LAND OR PROPERTY
IN THE FLOOD CONTRCL DI STRI CT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 51-11-53, M ssissippi Code of 1972, is
amended as foll ows:

51-11-53. For purposes of Sections 51-11-53 through
51-11-85, the followi ng words shall have the neanings ascribed in
this section, unless the context clearly indicates otherw se:

(a) "District" neans any flood control district created
under Sections 51-11-53 through 51-11-85.

(b) "Necessary inprovenents, property or facilities"

mean any i nprovenment, property or facility for a project which is

requi red by the project plan or which nay increase the financial

or econom c viability of a project.

(c) "Project" means a general plan for and purposes of
the fl ood and drai nage control inprovenents.

(d) "Project area" means the physical |ocation of any
| evees, channels, drains, or related facilities, the area which is

necessary to be included in the district, and the area of the
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district as shown on the maps or plats provided under Section
51-11-55.

(e) "Related facilities" nean any facilities which are
correlated with or used in connection with the project.

SECTION 2. Section 51-11-57, M ssissippi Code of 1972, is
anmended as foll ows:

51-11-57. (1) Al powers of a flood control district shal
be exercised by a board of directors, to be conposed of the
fol | ow ng:

(a) If the flood control district is conprised of |ands
lying partly in a nunicipality and partly outside the [imts of a
muni ci pality but wholly in one (1) county, the governing authority
of the municipality shall appoint two (2) directors, the board of
supervi sors of the county in which the nunicipality lies shal
appoint two (2) directors and the board of directors of the Pearl
Ri ver Basin Devel opnent District shall appoint one (1) director.

(b) If the flood control district is conprised of |ands
lying, in whole or in part, in one or nore municipalities which
are in existence at the tinme of the creation of that district, and
in one or nore counties and not falling within the description of
(a) of this subsection, the governing authority of each
muni ci pality shall appoint two (2) directors, the board of
supervi sors of each county in which part of the |lands of the flood
control district lie shall appoint two (2) directors and the board
of directors of the Pearl R ver Basin Devel opnent District shal
appoint one (1) director. If new nunicipalities are incorporated
within the flood control district after the organi zation of that
district, the governing authority of each new nunicipality shal
appoint two (2) directors of the flood control district.

Each director appointed under this section, except the
di rector appointed by the board of directors of the Pearl River
Basi n Devel opnent District, shall be either a resident or property

owner in the district for which the director is appointed.
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(2) Each director shall take and subscribe to the oath of
office required by Section 268 of the Constitution of the State of
M ssi ssi ppi, before a chancery clerk, that the director wll
faithfully discharge the duties of the office. The oath shall be
filed with the chancery clerk.

(3) Each director shall receive a per diemas provided under
Section 25-3-69 for attendi ng each neeting of the board and for
each day actually spent in attending to the necessary busi ness of
the flood control district and shall receive reinbursenent for
actual expenses, including travel expenses, as provided in Section
25- 3- 41 upon express authorization of the board.

(4) The board of directors shall elect annually fromits
nunber a president and a vice president of the flood control
district and any other officers deened necessary. The president
shal |l be the chief executive officer of the flood control district
and the presiding officer of the board, and shall have the sane
right to vote as any other director. The vice president shal
performall the duties and exercise all powers conferred by this
article upon the president when the president is absent or fails
or declines to act, except the president's right to vote. The
board al so shall appoint a secretary and a treasurer who nmay or
may not be nenbers of the board, and it may conbi ne these offices.
The treasurer shall give bond in the sumof not less than Fifty
Thousand Dol | ars ($50, 000. 00), as set by the board of directors,
and each director shall give bond in the sumof not |ess than Ten
Thousand Dol | ars ($10, 000.00). The prem unms on the bonds shall be
an expense of the district. The condition of each bond shall be
that the treasurer or director will faithfully performall duties
of office and account for all noney which shall cone into the
treasurer's or director's custody.

(5) The initial terns of the nmenbers of the board of

directors of the flood control district shall be: one-third (1/3)

of the menbers shall serve for one (1) year, one-third (1/3) of
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the nmenbers shall serve for two (2) years, and one-third (1/3) of

the nmenbers shall serve for three (3) years. At the initial
meeting of the board of directors, the nenbers shall determ ne by
| ot which of their nenbers shall serve for only one (1), two (2),
and three (3) years. After the initial term each nmenber shal
hold office for a termof six (6) years or until a successor is
appoi nted and qualifi ed.

SECTION 3. Section 51-11-59, M ssissippi Code of 1972, is
anmended as foll ows:

51-11-59. Each flood control district, through its board of
directors, may:

(a) Inpound, divert, change, alter, or otherw se
control overflow water and the surface water of any river or its
tributaries within the project area within its district in
accordance wth the approved plan at any place or places and in
any anount as approved by Permt Board, by the diversion of rivers
or their tributaries, by the construction of a damor dans, a
| evee or | evees, a channel or channels, reservoir or reservoirs,
wor ks, punps, plants, and any ot her necessary or useful related
facilities contenplated or described as a part of the project
within the district. The district also may construct or otherw se
acquire within the project area all works, plants, or other
facilities necessary or useful to the project for carrying out
Sections 51-11-53 through 51-11-85.

(b) Cooperate with the United States of America in the
construction of flood and drai nage control inprovenents, for the
protection of property, controlling floods, reclaimng overfl ow
| ands, and preventing overflows in this state; and for the purpose
of operating and mai ntaining dans, reservoirs, channels, |evees,
punps, and other flood control works and inprovenents which may be
constructed by the United States of America or any departnent or

agency of the United States of Anerica.
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(c) Furnish, without cost to the United States of
Anerica, all |ands, easenents, and rights-of-way necessary for the
construction of the project or any part thereof, if the project or
any part of the project is to be constructed by the United States
of Anmerica or any agency or departnent of the United States of
Anerica; hold and save the United States free from danmages due to
the construction; nmake, w thout cost to the United States, any
changes, alterations, or relocation of any public utilities,
roads, highways, bridges, buildings, or |ocal betternment nade
necessary by the work; provide assurances to the United States of
Anerica that encroachnent on the |evees, inproved channels, and
pond areas will not be permtted; maintain and operate the
i nprovenents after conpletion thereof in accordance with
regul ations prescribed by the United States of Anmerica or any
agency or department of the United States of America; contribute
in cash to the United States of Anmerica, or any agency or
departnment of the United States of Anerica, any suns of nobney as
shall be required by the United States of Anerica, or any agency
or departnment of the United States of America, as a condition for
the construction of any inprovenents by the United States or any
agency or departnent; and generally, w thout being Iimted by any
of the above, carry out and faithfully perform any obligations
required of the district as a condition to the construction of any
flood control work, project, or inprovenents by the United States
of Anmerica, or any agency or departnent, and to give assurances to
the United States of Anerica that the district will so do.

(d) Construct, acquire, and develop all facilities
within the project area in accordance with the approved pl an
deened necessary or useful.

(e) Prevent or aid in the prevention of damage to
person or property fromthe waters of any river or any of its

tributari es.
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(f) Acquire by purchase, lease, gift, or in any other
manner (otherw se than by condemmation) and to maintain, use, and
operate any and all property of any kind, real, personal, or
m xed, or any interest in property within the project area within
the district, necessary for the project and convenient to the
exercise of the powers, rights, privileges, and functions
conferred upon the district by Sections 51-11-53 through 51-11-85.

(g) Acquire by condemation any and all property of any
kind, real, personal, or mxed, or any interest in property within
the project area within the district, necessary for the project
and the exercise of the powers, rights, privileges, and functions
conferred upon the district by Sections 51-11-53 through 51-11-85,
according to the procedure provided by |law for the condemati on of
| ands or other property taken for rights-of-way or other purposes
by railroads, tel ephone, or tel egraph conpanies. For the purposes
of Sections 51-11-53 through 51-11-85, the right of em nent domain
of the flood control district shall be superior and dom nant to
the right of em nent domain of railroad, telegraph, telephone,
gas, power, and other conpanies or corporations, and shall be
sufficient to enable the acquisition of county roads, state
hi ghways, or other public property in the project area, and the
acquisition, or relocation, of the utility property in the project
ar ea.

The amount and character of interest in |and, other property,
and easenents to be acquired shall be determ ned by the board of
directors. Their determ nation shall be conclusive and shall not
be subject to attack in the absence of manifold abuse of
di scretion or fraud on the part of the board in nmaking that
determ nati on. However,

(i) In acquiring lands, either by negotiation or
condemmation, the district shall not acquire mnerals or royalties
within the project area, sand, dirt and gravel are not considered

as mnerals wthin the neaning of this section; and
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(i1) No person or persons owning the m ning
rights, drilling rights, or the right to share in production shal
be prevented from exploring, devel oping, or producing sand,
gravel, oil, or gas with necessary rights-of-way for ingress,
egress, pipe lines, and other neans of transporting those products
by reason of the inclusion of any lands or mneral interests
within the project area, whether bel ow or above the water |ine,
but any activities shall be under reasonabl e regul ati ons adopt ed
by the board of directors to adequately protect the project; and

(iti) Indrilling and devel opi ng, those persons
are vested wth a special right to have any mneral interest
integrated and their |ands developed in a drilling unit or units
as the State G| and Gas Board shall establish after due
consideration of the rights of all of the owners to be included in
the drilling unit.

(h) Require the necessary relocation of bridges, roads,
and hi ghways, railroad, tel ephone, and tel egraph Iines and
properties, electric power |lines, gas pipe lines and mains and
facilities in the project area, or to require the anchoring or
other protection of any of these, provided due conpensation is
first paid the owmers of the infrastructure, utilities or
facilities or agreenent is had wth the owners regarding the
paynent of the cost of the relocation. The district may al so
acquire easenents or rights-of-way in or outside of the project
area for the relocation of any road, highway, railroad, telephone,
and telegraph |ines and properties, electrical power |ines, gas
pipe lines and mains and facilities, and convey the easements or
rights-of-way to the owners in connection with the relocation as a
part of the construction of the project.

(i) Overflow and inundate any public | ands and public
property, including sixteenth section lands and in |ieu | ands,

wi thin the project area.
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(j) Construct, extend, inprove, nmaintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and use and operate any facilities
wi thin the project area necessary or convenient to the project and
to the exercise of the powers, rights, privileges, and functions.

(k) Sue and be sued in its corporate nane.

(1) Adopt, use, and alter a corporate seal

(m Adopt bylaws for the managenent and regul ation of
its affairs.

(n) Enploy engineers, attorneys, fiscal agents,
advi sors, and all necessary agents and enpl oyees to properly
finance, construct, operate, and maintain the project and the
facilities of the district and carry out Sections 51-11-53 through
51-11-85, and pay reasonabl e conpensation for those services.

(o) Contract and execute instrunments necessary or
convenient to the exercise of the powers, rights, privileges, and
functions conferred upon it by Sections 51-11-53 through 51-11-85.

(p) Conduct or cause to be conducted surveys and
engi neering investigations relating to the project, or related
projects, for the information of the district to facilitate the
acconpl i shnent of the purposes for which it is created.

(q) Apply for and accept grants fromthe United States
of Anmerica, or any corporation or agency created or designated by
the United States of Anerica, and ratify and accept applications
made by voluntary associations to those agencies for grants to
construct, maintain, or operate any project or projects which may
be undertaken or contenplated by the district.

(r) Performany other acts or things necessary or
convenient to the exercising of the powers, rights, privileges, or
functions conferred upon it by Sections 51-11-53 through 51-11-85
or any other |aw.

(s) Contract for the issuance of bonds as may be

necessary to insure the marketability of those bonds.
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(t) Operate and nmaintain within the project area, with
t he consent of the governing body of any nunicipality, town or
county located within the district, any works, plants, or
facilities of that nunicipality, town, or county deened necessary
or convenient to the acconplishnment of the purposes for which the
district is created.

(u) Subject to the provisions of Sections 51-11-53
t hrough 51-11-85, fromtime to tinme to | ease, sell, or otherw se
di spose of any property of any kind, real, personal, or m xed, or
any interest in property within the project area or acquired
outside the project area as authorized in this article, for the
pur pose of furthering the business of the district.

(v) Make any changes in |ocation of |evees, channels,
drains, or related facilities, or other changes, alterations, or
nodi fications in the plan filed with the petition creating the
district, which may be necessary for the acconplishnment of the
general purposes of the district.

SECTION 4. Section 51-11-67, M ssissippi Code of 1972, is
anmended as foll ows:

51-11-67. The elections shall be held, as practicable, in
t he sanme manner as elections are held in county bond elections. In
conducting the elections, the flood control district shall be
divided into election precincts in accordance with existing
el ection precincts created under Section 23-15-281. There shal
be one (1) voting place in each election precinct. The election
comm ssioners shall furnish at each voting place a list of the
qualified electors residing in the flood control district who are
also qualified electors in the election district. 1In the
election, all qualified electors residing in the flood control
district may vote. The ballots used at the election shall have
printed on the ballot a brief statenment of the anmount and purpose

of the proposed bond issue and the words "FOR THE BOND | SSUE" and
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"AGAI NST THE BOND | SSUE." Each voter shall vote by placing a
cross (X) opposite the voter's choice on the proposition.

SECTION 5. Section 51-11-73, M ssissippi Code of 1972, is
anmended as foll ows:

51-11-73. To provide funds for the paynent of the principal
of, interest on, and other charges in connection with bonds issued
under Sections 51-11-53 through 51-11-85, to provide funds for the
annual expenses of operations of the district, and to provide
funds for carrying out the purposes of Sections 51-11-53 through
51-11-85, the district may | evy annually a special tax upon al
the taxable property within the flood control district on or
before the first Monday of Septenber of each year. The board of
directors of the flood control district shall certify the levy to
t he boards of supervisors of the various counties in the district.
The boards of supervisors of each county shall make the |evy on
each tract of |and or other property in the flood control district
according to the assessed valuation of that |and or property or,

in the discretion of the board of directors of the district,

according to the increnental flood protection or benefits received

for that land or property. The taxes shall be collected by the

tax collectors of the respective counties in the district, who
shal | deposit the collected taxes in the depository sel ected by
the board of directors of the district. The tax collector shal
receive a sumnot greater than one-fifth of one percent (1/5 of
199 of the anmpunt collected for services in nmaking the collection,
and that fee shall be paid into the county general fund. The
board of directors of the flood control district shall levy a tax
sufficient to pay the bonds and the interest on the bonds as the
bonds and interest becone due, to pay for the annual expense of
operation of the district, and to provide funds for carrying out
Sections 51-11-53 through 51-11-85.

SECTION 6. This act shall take effect and be in force from

and after its passage.
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