M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Repr esentative Guice To: Banks and Banki ng

HOUSE BI LL NO. 999

AN ACT TO AMEND SECTI ON 75-67-505, M SSI SSI PPI CODE OF 1972,
TO REVI SE THE LI CENSI NG REQUI REMENTS FOR A CHECK CASHI NG BUSI NESS
AND TO PROVI DE THAT A LI CENSEE WHO FAI LS TO PAY THE ANNUAL RENEWAL
FEE SHALL BE LI ABLE FOR THE FULL AMOUNT OF THE LI CENSE FEE PLUS A
PENALTY; TO AMEND SECTI ON 75-67-507, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT ANY PERSON PRI NCI PALLY ENGAGED IN THE RETAIL SALE OF
G00DS OR SERVI CES WHO ADVERTI SES ON THE PHYSI CAL GROUNDS COF HI S
PLACE OF BUSI NESS THAT A CHECK CASHI NG SERVI CE | S PROVI DED SHALL
OBTAI N A LI CENSE UNDER THI S ARTI CLE; TO AMEND SECTI ON 75-67- 515,
M SSI SSI PPI COCDE OF 1972, TO CLARIFY THAT NOTHI NG IN TH S ARTI CLE
SHALL PROHI BI' T A LI CENSEE FROM | SSUI NG COUPONS TO CUSTOMERS VWH CH
ARE REDEEMABLE AGAI NST A DEFERRED DEPOSI T TRANSACTI ON PROVI DED THE
REDEMPTI ON RESULTS I N A FI NANCI AL BENEFI' T TO THE CUSTOMER ON
CURRENT OR FUTURE TRANSACTI ONS; TO AMEND SECTI ON 75-67-519,
M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE A LI CENSEE TO CHARGE A FEE
FOR A RETURNED CHECK DUE TO | NSUFFI CI ENT FUNDS |F THE FEE | S I N
THE WRI TTEN AGREEMENT; TO AMEND SECTI ON 75-67-525, M SSI SS| PP
CODE OF 1972, TO PROVI DE THAT ANY PERSON WHO ENGAGES I N THE
BUSI NESS OF CHECK CASHI NG W THOUT FI RST SECURI NG A LI CENSE SHALL
BE LI ABLE FOR THE FULL AMOUNT OF THE LI CENSE FEE PLUS A PENALTY;
TO CREATE A NEW CODE SECTI ON TO PRCHI BI T THE ADVERTI SI NG,
DI SPLAYI NG OR PUBLI SHI NG OF FALSE OR M SLEADI NG STATEMENTS BY A
LI CENSEE;, TO REPEAL SECTI ON 75-67-539, M SSI SS| PPI CODE OF 1972,
VH CH PROVI DES FOR THE REPEAL OF THE M SSI SSI PPl CHECK CASHERS
ACT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-67-505, M ssissippi Code of 1972, is
amended as fol |l ows:

75-67-505. (1) A person may not engage in business as a
check casher or otherw se portray hinself as a check casher unless
t he person has a valid |license authorizing engagenent in the
business. A separate license is required for each place of
busi ness under this article and each busi ness nust be i ndependent
of, and not a part of, any other business operation. A check
cashi ng busi ness shall not be a part of, or located at the sane

busi ness address with, a pawnshop, title pledge office and snal
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| oan conpany. A check cashi ng business shall have a definitive

United States Postal address and E911 address; conply with | ocal

zoni ng requirenents; have a mni num of one hundred (100) square

feet with walls fromfloor to ceiling separating the operation

from any ot her businesses; have an outside entrance, but may be

|l ocated in an area that has a comon | obby shared by ot her

busi nesses as long as the custoners do not enter the check cashing

busi ness through anot her busi ness; have proper signage; and

mai ntai n separate books and records. A licensed check casher

may * * * sell, at the sane location as his check cashing

busi ness, the following itens and services: noney orders; incone

tax preparation service, copy service, wire transfer service,

notary service; pagers; pager service;, prepaid cellular service;

debit card; prepaid tel ephone cards; prepaid tel ephone service;

and operate a processing center where utility bills, credit card

paynents and ot her paynents are collected fromthe general public

and governnental and private paynents are distributed. If a

|l icensee accepts wire transfers in the formof a direct deposit of

a payroll check, social security check or other simlar types of

deposit, the licensee shall not encunber any transferred funds

agai nst a deferred deposit agreenent or any delinquent deferred

deposit agreenent with such custonmer. The conm ssioner nmay

aut hori ze additional functions in addition to those provided in

this subsection that nay be perforned as part of a check cashing

busi ness. The conmi ssioner nmay issue nore than one (1) license to
a person if that person conplies with this article for each
license. A new license or application to transfer an existing
license is required upon a change, directly or beneficially, in
t he ownership of any licensed check casher business and an
application shall be nade to the conm ssioner in accordance with
this article.

(2) Wen a licensee wishes to nove a check casher business

to another location, the licensee shall give thirty (30) days
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prior witten notice to the comm ssioner who shall anend the
i cense accordingly.

(3) Each license shall remain in full force and effect unti
relinqui shed, suspended, revoked or expired. Wth each initial
application for a license, the applicant shall pay the
conmi ssioner at the time of making the application a license fee
of Seven Hundred Fifty Dollars ($750.00), and on or before
Septenber 1 of each year thereafter, an annual renewal fee of Four
Hundred Seventy-five Dollars ($475.00). |f the annual renewal fee
remai ns unpaid twenty-nine (29) days after Septenber 1, the
Iicense shall thereupon expire, but not before the thirtieth day
of Septenber of any year for which the annual fee has been paid.

If any licensee fails to pay the annual renewal fee before the

thirtieth day of Septenber of any year for which the renewal fee

is due, then the licensee shall be liable for the full anpunt of

the license fee, plus a penalty in an anobunt not to exceed

Twenty-five Dollars ($25.00) for each day that the licensee has

engaged in business after Septenber 30. Al licensing fees and

penalties shall be paid into the Consuner Finance Fund of the

Depart ment of Banki ng and Consuner Fi nance.

(4) Notw thstanding other provisions of this article, the
conmi ssioner nmay issue a tenporary |license authorizing the
operator of a check casher business on the receipt of an
application for a license involving principals and owners that are
substantially identical to those of an existing |licensed check
casher. The tenporary license is effective until the permanent
license is issued or denied.

(5) Notwi thstanding other provisions of this article,
neither a new |license nor an application to transfer an existing
I'icense shall be required upon any change, directly or
beneficially, in the ownership of any |icensed check casher
busi ness incorporated under the laws of this state or any other

state as long as the |icensee continues to operate as a
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103 corporation doing a check casher business under the license.

104 However, the conm ssioner nmay require the |licensee to provide such
105 information as he deens reasonabl e and appropriate concerning the
106 officers and directors of the corporation and persons owning in
107 excess of twenty-five percent (25% of the outstanding shares of
108 the corporation.

109 SECTION 2. Section 75-67-507, M ssissippi Code of 1972, is

110 anended as foll ows:

111 75-67-507. The provisions of this article shall not apply
112 to:
113 (a) Any bank, trust conpany, savings association,

114 savings and | oan associ ation, savings bank or credit union which
115 is chartered under the laws of this state or under federal |aw and
116 domciled in this state.

117 (b) Any person who cashes checks at their face val ue
118 and does not charge the consunmer a fee or otherw se receive any
119 consideration fromthe consuner.

120 (c) Any person principally engaged in the retail sale
121 of goods or services who, either as an incident to or

122 independently of a retail sale, may, fromtine to time, cash

123 checks for a fee, not exceeding three percent (3% of the face
124 amount of the check or Ten Dollars ($10.00), whichever is greater.

125 However, any person principally engaged in the retail sale of

126 goods or services who advertises on the physical grounds of his

127 place of business that a check cashing service is provided shal

128 obtain a license as required under this article.

129 SECTION 3. Section 75-67-515, M ssissippi Code of 1972, is
130 anended as follows:

131 75-67-515. (1) The departnent may adopt reasonable

132 admnistrative regul ations, not inconsistent wwth [aw, for the
133 enforcement of this article.

134 (2) To assure conpliance with the provisions of this

135 article, the departnment nay exam ne the books and records of any
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| i censee without notice during normal business hours. The

conmi ssioner may charge the |licensee an exam nation fee in an
amount not |ess than Two Hundred Dol |l ars ($200.00) nor nore than
Three Hundred Dol | ars ($300.00) per exam nation of each office or
|l ocation within the State of M ssissippi plus any actual expenses
incurred while examning the licensee's records or books that are
| ocated outside the State of M ssissippi. However, in no event
shall a licensee be exam ned nore than once in a two-year period
unl ess for cause shown based upon consuner conpl aint and/ or other
exi gent reasons as determ ned by the comm ssioner.

(3) Each licensee shall keep and use in its business any
books, accounts and records the departnment nmay require to carry
into effect the provisions of this article and the adm nistrative
regul ati ons issued under this article. Every |licensee shal
preserve the books, accounts and records of its business for at
| east two (2) years.

(4) Any fee charged by a licensee for cashing a check shal
be posted conspicuously to the bearer of the check before cashing
t he check, and the fee shall be a service fee and not interest.

(5) Before a licensee deposits with any bank or other
depository institution a check cashed by the |licensee, the check
shal |l be endorsed with the actual nanme under which the |licensee is
doi ng busi ness.

(6) Al personal checks cashed for a custoner by a |icensee
shal |l be dated on the actual date the cash is tendered to the
cust omer.

(7) No licensee shall cash a check payable to a payee unl ess
the |licensee has previously obtained appropriate identification of
the payee clearly indicating the authority of the person cashing
t he check, draft or noney order on behalf of the payee.

(8) No licensee shall indicate through advertising, signs,
bi |l boards or otherw se that checks may be cashed w t hout

identification of the bearer of the check; and any person seeking
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to cash a check shall be required to submt reasonable
identification as prescribed by the departnent. The provisions of
this subsection shall not prohibit a |licensee fromcashing a check
simul taneously with the verification and establishnent of the
identity of the presenter by neans other than presentation of

i dentification.

(9) Wthin five (5) business days after being advised by the
payor financial institution that a check has been altered, forged,
stol en, obtained through fraudulent or illegal neans, negotiated
W t hout proper |legal authority or represents the proceeds of
illegal activity, the licensee shall notify the departnment and the
district attorney for the judicial district in which the check was
received. If a check is returned to the |licensee by the payor
financial institution for any of these reasons, the |icensee may
not rel ease the check wi thout consent of the district attorney or
ot her investigating | aw enforcenent authority.

(10) If a check is returned to a licensee froma payor
financial institution because there are insufficient funds in or
on deposit wth the financial institution to pay the check, the
I icensee or any other person on behalf of the |licensee shall not
institute or initiate any crimnal prosecution against the maker
or drawer of the personal check with the intent and purpose of
aiding in the collection of or enforcing the paynent of the anount
owed to the check casher by the nmaker or drawer of the check.

(11) Nothing in this article shall prohibit a licensee from

i SSui ng coupons to custoners or potential custoners which are

redeemabl e agai nst a deferred deposit transaction provided the

redenption results in a financial benefit to the custoner on

current or future transactions.

SECTION 4. Section 75-67-519, M ssissippi Code of 1972, is

anended as foll ows:
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75-67-519. (1) A licensee may defer the deposit of a
personal check cashed for a customer for up to thirty (30) days
under the provisions of this section.

(2) The face anmount of any del ayed deposit check cashed
under the provisions of this section shall not exceed Four Hundred
Dol | ars ($400.00). Each customer is linmted to a maxi num anount
of Four Hundred Dol lars ($400.00) at any tine.

(3) Each del ayed deposit check cashed by a |icensee shall be
docunented by a witten agreenent that has been signed by the
custoner and the licensee. The witten agreenent shall contain a
statenent of the total anount of any fees charged, expressed as a
dol I ar anmpbunt and as an annual percentage rate. The witten
agreenent shall authorize the licensee to defer deposit of the
personal check until a specific date not later than thirty (30)
days fromthe date the check is cashed.

(4) A licensee shall not directly or indirectly charge any
fee or other consideration for cashing a del ayed deposit check in
excess of eighteen percent (18% of the face anount of the check.

(5) No check cashed under the provisions of this section
shall be repaid by the proceeds of another check cashed by the
sane licensee or any affiliate of the licensee. A |licensee shal
not renew or otherw se extend any del ayed deposit check.

(6) A licensee shall not offer discount catal og sales or
other simlar inducenents as part of a del ayed deposit
transacti on.

(7) A licensee shall not charge a late fee or collection fee
on any deferred deposit transaction as a result of a returned
check or the default by the customer in tinmely paynent to the

licensee * * *  Notw thstanding anything to the contrary

contained in this section, a licensee may charge a processing fee

for a check returned for any reason, including, wthout

limtation, insufficient funds, closed account or stop paynent, if

such processing fee is authorized in the witten agreenent signed
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by the custonmer and licensee. Furthernore, a |licensee may receive

any court awarded fees, including, without limtation, court

costs, attorneys fees and the processing fee provided for in this

subsecti on.

(8) When cashing a del ayed deposit check, a |licensee may pay
the custonmer in the formof the |licensee's business check or a
nmoney order; however, no additional fee nmay then be charged by the
I icensee for cashing the |licensee's business check or noney order
i ssued to the custoner.

SECTION 5. Section 75-67-525, M ssissippi Code of 1972, is
anmended as foll ows:

75-67-525. (1) Any person who engages in the business of
check cashing without first securing a license prescribed by this
article shall be guilty of a m sdeneanor and upon conviction
t hereof, shall be punishable by a fine not in excess of One
Thousand Dol l ars ($1, 000.00) or by confinenment in the county jail
for not nore than one (1) year, or both.

(2) Any person who engages in the business of check cashing

W thout first securing a license prescribed by this article shal

be liable for the full amount of the license fee, plus a penalty

in an anount not to exceed Twenty-five Dollars ($25.00) for each

day that the person has engaged in the business without a |icense.

Al licensing fees and penalties shall be paid into the Consuner

Fi nance Fund of the Departnent of Banking and Consuner Finance.

SECTION 6. A licensee shall not advertise, display or

publish, or permt to be advertised, displayed or published, in
any manner what soever, any statenent or representation that is
fal se, m sleading or deceptive.
SECTION 7. Section 75-67-539, M ssissippi Code of 1972,
whi ch provides for the repeal of the M ssissippi Check Cashers
Act, Sections 75-67-501 through 75-67-539, is repeal ed.
SECTION 8. This act shall take effect and be in force from

and after its passage.
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