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To: Public Health and

Represent ati ve Moody Vel far e

HOUSE BI LL NO 981

AN ACT TO CREATE NEW SECTI ON 43-11-16, M SSI SSI PPl CODE OF
1972, TO DI RECT THE STATE DEPARTMENT OF HEALTH TO REQUI RE ALL
LI CENSED NURSI NG HOVES TO CONDUCT CRI M NAL HI STORY CHECKS ON ALL
NEW EMPLOYEES WHO PROVI DE DI RECT PATI ENT CARE OR SERVI CES; TO
PROVIDE CIVIL | MMUNI TY FOR THE DEPARTMENT, NURSI NG HOVES AND THEI R
AGENTS AND EMPLOYEES FOR ANY FI NDI NGS, RECOVMENDATI ONS OR ACTI ONS
TAKEN PURSUANT TO THI S ACT; TO AUTHORI ZE THE DEPARTMENT TO CHARGE
NURSI NG FACI LI TITES A FEE FOR THE CRI M NAL HI STORY CHECKS; TO AMEND
SECTI ON 43-11-13, M SSI SSI PPI CODE OF 1972, TO REQUI RE THE
DEPARTMENT TO PROMULGATE RULES AND REGULATIONS TO | MPLEMENT THI' S
ACT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng shall be codified as Section
43-11-16, M ssissippi Code of 1972:

43-11-16. (1) Under regul ations pronul gated by the
| i censing agency, all licensed nursing homes shall conduct a
crimnal history check on every new enpl oyee who provides direct
patient care or services. Except as otherw se provided, no new
enpl oyee shall be permitted to provide direct patient care or
services until the results of the crimnal history check have
reveal ed no disqualifying record. Every new enpl oyee shal
provide a valid current social security nunber and/or driver's
| i cense nunber, which shall be furnished to the Iicensing agency
or to the agency or entity designated by the |icensing agency to
conduct the crimnal history check. The nursing home applying for
the crimnal history check will be pronptly notified of any
di squalifying record found by the crimnal history check.

(2) A licensed nursing home may nmake an offer of tenporary
enpl oynent to a prospective enpl oyee pending the results of a

crimnal history check on the person. In those instances, the
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| i censed nursing home shall provide to the licensing agency the
name and relevant information relating to the person wthin
seventy-two (72) hours after the date the person accepts tenporary
enpl oynent .

(3) The licensing agency and it agents, officers, enployees,
attorneys and representatives, and the |icensed nursing
facilities, their agents, officers, enployees, attorneys and
representatives, shall not be held civilly liable for any
findi ngs, recommendations or actions taken pursuant to this
section.

(4) Al fees incurred in conpliance with this section shal
be borne by the nursing home requesting the crimnal history
check. The licensing agency may charge a fee, which shall include
the amount required by the M ssissippi Departnent of Public
Saf ety, the Federal Bureau of Investigation for the national
crimnal history check, or an other agency or entity designated by
the |licensing agency for the record check, in addition to any
necessary costs incurred by the licensing agency for the handling
and adm nistration of the crimnal history checks. Costs incurred
by a nursing home provider inplenenting this section shall be
rei mbursed as an all owabl e cost under Section 43-13-116.

SECTION 2. Section 43-11-13, M ssissippi Code of 1972, is
anmended as foll ows:

43-11-13. (1) The licensing agency shall adopt, anend,
promul gate and enforce such rules, regul ations and standards,
including classifications, with respect to all institutions for

the aged or infirmto be licensed under this chapter as nmay be

designed to further the acconplishnent of the purpose of this
chapter in pronoting adequate care of individuals in such
institutions in the interest of public health, safety and wel fare.
Such rules, regulations and standards shall be adopted and

promul gated by the |Iicensing agency and shall be recorded and

i ndexed in a book to be maintained by the |icensing agency inits
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main office in the State of M ssissippi, entitled "Rules,
Regul ati ons and M ni mum St andards for Institutions for the Aged or
Infirnt and the book shall be open and avail able to al
institutions for the aged or infirmand the public generally at

all reasonable tinmes. Upon the adoption of such rules,
regul ati ons and standards, the |icensing agency shall mail copies
thereof to all such institutions in the state which have fil ed
with the agency their nanmes and addresses for this purpose, but
the failure to mail the sane or the failure of the institutions to
receive the sanme shall in no way affect the validity thereof. The
rul es, regul ations and standards may be anended by the |icensing
agency fromtine to time as necessary to pronote the health,
safety and wel fare of persons living in those institutions.

(2) The licensee shall keep posted in a conspicuous place on
the Iicensed prem ses all current rules, regulations and m ni num
standards applicable to fire protection neasures as adopted by the
Iicensing agency. The licensee shall furnish to the |icensing
agency at | east once each six (6) nonths a certificate of approval
and inspection by state or local fire authorities. Failure to
conply with state | aws and/ or nuni ci pal ordi nances and current
rul es, regulations and m ni num st andards as adopted by the
i censing agency, relative to fire prevention neasures, shall be
prima facie evidence for revocation of license.

(3) The State Board of Health shall pronul gate rul es and
regul ations restricting the storage, quantity and cl asses of drugs
all owed in personal care hones. Residents requiring
adm ni stration of Schedule Il Narcotics as defined in the Uniform
Control | ed Substances Law may be admitted to a personal care hone.
Schedul e drugs may only be allowed in a personal care hone if they
are adm nistered or stored utilizing proper procedures under the
di rect supervision of a licensed physician or nurse.

(4) The licensing agency shall pronulgate rules and

regul ations to i npl enent Section 43-11-16.
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97 SECTION 3. This act shall take effect and be in force from
98 and after July 1, 2001.
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