M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Public Health and

Representative Qi ce Vel far e

HOUSE BI LL NO. 978

AN ACT TO REENACT SECTIONS 73-19-1 THROUGH 73-19-29 AND
73-19-33 THROUGH 73-19-45, M SSI SSI PPl CODE OF 1972, WH CH CREATE
THE OPTOVETRY BOARD AND DESCRI BE | TS POAERS AND DUTI ES; TO AMEND
SECTI ON 73-19-31, M SSI SSI PPI CODE OF 1972, TO EXTEND THE DATE OF
REPEAL ON THE OPTOVETRY LAWS TO JULY 1, 2005; TO AMEND REENACTED
SECTION 73-19-1, M SSISSI PPI CODE OF 1972, TO CLARI FY THE
DEFI NI TI ON OF THE PRACTI CE OF OPTOVETRY; TO AMEND SECTI ON
73-19-157, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE OPTOVETRI STS WHO
HAVE BEEN CERTI FI ED TO PRESCRI BE AND USE THERAPEUTI C
PHARVACEUTI CAL AGENTS TO ADM NI STER AND PRESCRI BE ANY
PHARMACEUTI CAL AGENTS RATI ONAL TO THE EXAM NATI ON, DI AGNCSI S
MANAGEMENT OR TREATMENT OF CONDI TI ONS OR DI SEASES OF THE EYE, TO
AUTHORI ZE THOSE CERTI FI ED OPTOVETRI STS TO PERFORM PRI MARY EYE CARE
PROCEDURES RATI ONAL TO THE MANAGEMENT OR TREATMENT OF CONDI TI ONS
OR DI SEASES OF THE EYE, TO AUTHORI ZE THOSE CERTI FI ED OPTOMVETRI STS
TO PERFORM OR ORDER PROCEDURES AND LABORATCORY TESTS RATI ONAL TO
THE DI AGNCSI S OF CONDI TI ONS OR DI SEASES OF THE EYE; TO AMEND
SECTI ON 73-19-165, M SSISSIPPI CODE OF 1972, IN CONFORM TY TO THE
PRECEDI NG SECTI O\, TO AMEND SECTI ON 41-29-105, M SSI SSI PPl CODE OF
1972, TO DEFI NE THOSE CERTI FI ED OPTOVETRI STS AS " PRACTI TI ONERS"
UNDER THE UNI FORM CONTROLLED SUBSTANCES LAW TO AMEND SECTI ON
41-29-137, M SSI SSI PPI CODE OF 1972, TO PRCOH BI T THOSE CERTI FI ED
OPTOVETRI STS FROM PRESCRI BI NG ADM NI STERI NG, DI SPENSI NG OR USI NG
ANY CONTRCOLLED SUBSTANCE IN SCHEDULE | OR II; TO AMEND SECTI ONS
41-29-109, 41-29-125, 41-29-133, 41-29-157, 41-29-159, 41-29-167
AND 41-29-171, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE STATE
BOARD OF OPTOVETRY SHALL | SSUE REG STRATI ONS TO THOSE CERTI FI ED
OPTOMETRI STS WHO DI SPENSE CONTROLLED SUBSTANCES; TO PROVI DE THAT
THE STATE BOARD OF OPTOMETRY |I'S RESPONSI BLE FOR REGULATI NG AND
CHECKI NG THE LEG TI MATE DRUG TRAFFI C AMONG OPTOVETRI STS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-19-1, M ssissippi Code of 1972, is
reenacted and anended as fol |l ows:

73-19-1. The practice of optonetry is defined to be the
application of optical principles, through technical nethods and
devices in the exam nation of human eyes for the purpose of
ascertaining departures fromthe normal, nmeasuring their
functi onal powers and adapting optical accessories for the aid
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thereof. The practice of optonetry shall include the prescribing
and use of therapeutic pharmaceutical agents by optonetrists
certified under Sections 73-19-153 through 73-19-165. The
practice of optonetry shall not include the performng of

injections into the eyeball, cataract surgery or |aser surgery,

but shall not preclude the renoval of superficial foreign bodies
fromthe eye or other noninvasive procedures. Nothing in this
section or any other provision of |aw shall be construed to
prohi bit optonetrists who have been certified under Sections
73-19-153 through 73-19-165 from provi di ng postopht hal m c surgi cal
or clinical care and managenent with the advice and consultation
of the operating or treating physician.

SECTION 2. Section 73-19-3, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-3. It shall not be lawful for any person in this state
to engage in the practice of optonetry or to hold hinself out as a
practitioner of optonetry, or attenpt to determ ne by an
exam nation of the eyes the kind of glasses needed by any person,
or to hold hinself out as able to exam ne the eyes of any person
for the purpose of fitting the sanme with gl asses, excepting those
herei nafter exenpted, unless he has first fulfilled the
requi renents of this chapter and has received a certificate of
| icensure fromthe State Board of Optonetry created by this
chapter, nor shall it be |lawful for any person in this state to
represent that he is the |l awful holder of a certificate of
| i censure such as provided for in this chapter, when in fact he is
not such | awful holder or to inpersonate any |icensed practitioner
of optonmetry, or to fail to register the certificate as provided
by | aw.

SECTION 3. Section 73-19-5, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-5. (1) Any person violating the provisions of this

chapter shall be guilty of a m sdeneanor and, upon conviction for
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his first offense shall be fined not nore than Five Hundred
Dol | ars ($500.00) at the discretion of the court, and upon
conviction for a second or |ater offense shall be fined not |ess

t han Five Hundred Dol | ars ($500.00) nor nore than One Thousand
Dol | ars ($1, 000.00) or inprisoned not |ess than six (6) nonths nor
nore than one (1) year, at the discretion of the court.

(2) Any entity, organization or person, including the board,
any nmenber of the board and its agents or enployees, acting in
good faith and wi thout malice, who nmakes any report or information
avai lable to the board regarding violation of any of the
provi sions of Sections 73-19-1 through 73-19-111, or who assists
in the organi zation, investigation or preparation of any such
report or information or assists the board in carrying out any of
its duties or functions provided by |law, shall be inmune from
civil or crimnal liability for such acts.

SECTION 4. Section 73-19-7, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-7. The Governor, with the advice and consent of the
Senate, shall appoint a State Board of Optonetry, consisting of
five (5) persons, citizens of M ssissippi, each of whomshall be a
nonnmedi cal man or wonman actually engaged in the practice of
optonetry for five (5) years next preceding his appointnent.
Wthin ninety (90) days after March 25, 1974, the Governor shal
appoint: one (1) nenber for a termof one (1) year, one (1)
menber for a termof tw (2) years, one (1) nenber for a term of
three (3) years, one (1) menber for a termof four (4) years, and
one (1) nenber for a termof five (5) years; and upon the
expiration of all such terns their successors shall be appointed
by the Governor for a termof five (5 years. Fromand after July
1, 1983, the appointnents to the board shall be nmade with one (1)
menber to be appointed fromeach of the congressional districts as
exi sting on January 1, 1980; provided that the present nenbers of

the State Board of Optonetry whose terns have not expired by July
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1, 1983, shall continue to serve until their terns of office have
expired. Each nenber shall remain in office after the expiration
of his termuntil his successor shall be duly appointed and
qual i fied.

No person so appointed shall be a stockholder in or a nenber
of the faculty or of the board of trustees of any school of
optonetry, or serve to exceed two (2) five-year terns.

Vacanci es on said board shall be filled by appoi ntnent by the
Governor, wth the advice and consent of the Senate, froma I|ist
of nanmes submitted by the M ssissippi Optonetric Associ ation
consisting of three (3) of its nmenbers, or by appoi ntnent of any
qgqual i fied nenber of the association.

SECTION 5. Section 73-19-9, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-9. The State Board of Optonmetry shall organize by the
election fromits nenbers of a president and a secretary, who
shall hold their respective offices for one (1) year.

It shall hold regular neetings for exam nation, beginning on
t he second week of January and July of each year, and additi onal
meetings at such tinmes and places as the board shall determ ne,
said additional neetings not to exceed ten (10) neeting days
annual Iy, but the July neeting shall be held in the Gty of
Jackson.

A majority of the board shall constitute a quorum but a |ess
nunber may adjourn fromtine to tine.

The board shall meke such rules and regul ati ons as may be
necessary to carry out the provisions of this chapter; provided,
however, that it shall require the concurrence of a majority of
the nenbers of the board to grant or revoke a license.

SECTION 6. Section 73-19-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-11. Before entering upon the discharge of the duties

of his office the Secretary of the State Board of Optonetry shal
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give a bond to the state, to be approved by the board, in the sum
of Two Thousand Dol |l ars ($2,000.00) conditioned for the faithful
di scharge of the duties of his office. The prem umfor such bond
to be paid fromthe funds paid into the State Treasury by the
secretary of the board.

Such bond, with the approval of the board and oath of office
i ndorsed thereon, shall be deposited with the Secretary of State
and kept in his office. Each nonth all nonies received by the
secretary shall be paid by himinto the State Treasury to the
credit of a fund for the use of the State Board of Optonetry.

SECTION 7. Section 73-19-13, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-13. Each nenber of the State Board of Optonetry shal
be entitled to receive per diemas authorized under Section
25-3-69 in addition to all actual, necessary expenses incurred in
t he di scharge of official duties, including mleage as authorized
by law for state officials and enpl oyees.

The secretary shall receive an annual salary, to be fixed by
the board, and his necessary expenses incurred in the discharge of
his official duties. The State Board of Optonetry may engage the
services of an attorney to assist it in the discharge of its
duties on terns to be fixed by the board.

The conpensation and expenses of the secretary, attorney and
menbers of the board, and the expenses of the board necessary in
carrying out the provisions of this chapter, shall be paid from
the fund in the State Treasury for use of the board on the
requi sition signed by the president and secretary of the board and
the warrant of the auditor of the state; provided, however, that
sai d conpensation and expenses shall not exceed the anmount paid
into the State Treasury under the provisions of this chapter; and
provided further, that all expenditures from such special fund
shall be authorized by the Legislature and shall be subject to al

applicabl e provisions of the state budget |aw.
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SECTION 8. Section 73-19-15, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-15. The State Board of Optonetry shall have an
official seal and shall keep a record of its proceedings, a
regi ster of persons registered as optonetrists and register
| i censes by it revoked.

Its records shall be open to public inspection, and it shal
keep on file all exam nation papers for a period of ninety (90)
days after each examnation. A transcript of an entry in such
records certified by the secretary under the seal of the board,
shal | be evidence of the facts therein stated. The board shal
annual ly on or before January 1 nake a report to the Governor of
all its official acts during the preceding year, and of its
recei pts and di sbursenents, and a full and conplete report of the
conditions of optonmetry in this state.

SECTION 9. Section 73-19-17, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-17. Any person over the age of twenty-one (21) years,
of good noral character, and who has graduated froma hi gh schoo
or preparatory school affiliated with and recogni zed by a state
uni versity, and who has graduated from a reputabl e school or
col | ege of optonetry, shall be entitled to stand the exam nation
for license to practice optonetry in Mssissippi. The exam ning
Board of Optonetry shall keep on file a list of schools or
col | eges of optonetry which are recognized by said board. The
exam nation to practice optonetry shall consist of tests in
practical, theoretical and physiol ogical optics, in theoretical
and practical optonmetry and in anatony and physiol ogy of the eye
and in pathology as applied to optonetry. The State Board of
Optonetry shall not exam ne or certify any optonetrist in any
t herapeutic procedures unless the optonetrist has successfully
conpl eted the proper didactic education and supervised clinical

training taught by an institution accredited by a regional or
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prof essi onal accreditation organization that is recognized or
approved by the Council on Postsecondary Accreditation of the
United States Departnent of Education, or its successor, and
approved by the State Board of Optonetry with the advice and
consul tation of the designated nenbers of the State Board of
Medi cal Licensure and the State Board of Pharnmacy.

SECTI ON 10. Section 73-19-19, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-19. Every person desiring to be licensed as in this
chapter provided, shall file with the secretary an application,
verified by oath, setting forth the facts which entitle the
applicant to exam nation and |icensure under the provisions of
this chapter. The said board shall hold at |east two (2)
exam nations each year. |In case of failure at any exam nation the
applicant, after the expiration of six (6) nonths and within two
(2) years, shall have the privilege of a second exam nation by the
board w thout the paynent of an additional fee. 1In the case of
any applicant who shall fail the exam nation tw ce, said applicant
shall not be permtted to again take the exam nation until he has
conpleted a further course of study outlined by the board and paid
the exam nation fee therefor. Every applicant who shall pass the
exam nation, and who shall otherwi se conply with the provisions of
this chapter, shall receive fromthe said board under its seal a
certificate of licensure entitling himto practice optonetry in
this state, which certificate shall be duly registered in a record
book to be properly kept by the secretary of the board for that
pur pose, which shall be open to public inspection, and a duly
certified copy of said record shall be received as evidence in al
courts of this state in the trial of any case.

Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in

accordance with Section 93-11-64, M ssissippi Code of 1972.
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SECTION 11. Section 73-19-21, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-21. Said board shall charge the follow ng fees for
exam nation, registrations and renewals of certificates: The sum
of not nore than Two Hundred Dol lars ($200.00) for an exam nation
of an applicant who is a resident of M ssissippi and not nore than
Three Hundred Dol | ars ($300.00) for a nonresident of M ssissipp
to cover the additional expenses of checking references, character
and other statenents contained in the application. Every
regi stered optonetri st who desires to continue the practice of
optonetry shall, biennially, on or before January 1, pay to the
secretary of the board a renewal registration fee of not nore than
Four Hundred Dol | ars ($400.00) for which he shall receive a
renewal of his certificate. The board, in its discretion, may set
the renewal registration fee at different anounts for registered
optonetrists, for registered optonetrists certified to use
di agnosti c pharmaceuti cal agents, and for registered optonetrists
certified to use diagnostic and therapeutic pharmaceutical agents,
not to exceed the maxi num anount prescribed in this section.

In case of neglect to pay the renewal registration fee herein
specified, the board may revoke such certificate and the hol der
t hereof may be reinstated by conplying with the conditions
specified in this chapter. But no certificate or permt shall be
revoked without giving sixty (60) days' notice to the delinquent,
who, within such period shall have the right of renewal of such
certificate on paynent of the renewal fee with a penalty of not
nore than Fifteen Dollars ($15.00), provided, that retirenent from
practice for a period not exceeding five (5) years shall not
deprive the holder of said certificate of the right to renew his
certificate on the paynent of all |apsed fees. The board shal
adopt a seal and certificate of suitable design and shall conduct

its exam nation at Jackson, in this state. Its permanent records
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shal |l be kept in the office of the secretary, which records shal
be open to public inspection.

SECTION 12. Section 73-19-23, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-23. (1) The board shall refuse to grant a certificate
of licensure to any applicant and nay cancel, revoke or suspend
the operation of any certificate by it granted for any or all of
the follow ng reasons, to-wit: unprofessional and unethi cal
conduct or the conviction of a crine involving noral turpitude,
habi tual intenperance in the use of ardent spirits, or stinulants,
narcotics, or any other substance which inpairs the intellect and
judgnment to such an extent as to incapacitate one for the
performance of the duties of an optonetrist. The certificate of
| i censure of any person can be revoked for violating any section
of this chapter.

(2) The board shall further be authorized to take
di sciplinary action against a |licensee for any unlawful acts which
shall include violations of regul ati ons pronul gated by the board,
as well as the follow ng acts:

(a) Fraud or m srepresentation in applying for or
procuring an optonetric license or in connection with applying for
or procuring periodic renewal of an optometric |icense.

(b) Cheating on or attenpting to subvert the optonetric
| i censi ng exam nation(s).

(c) The conviction of a felony in this state or any
other jurisdiction, or the entry of guilty or nolo contendere plea
to a felony charge.

(d) The conviction of a felony as defined by federal

law, or the entry of a guilty or nolo contendere plea to a fel ony

char ge.

(e) Conduct likely to deceive, defraud or harmthe
publi c.
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(f) Making a false or msleading statenent regarding
his or her skill or the efficacy or value of the nedicine, device,
treatnment or renedy prescribed by himor her or used at his or her
direction in the treatnent of any di sease or other condition.

(g) WIlfully or negligently violating the
confidentiality between doctor and patient, except as required by
| aw.

(h) Negligence or gross inconpetence in the practice of
optonetry as determ ned by the board.

(i) Being found nentally inconpetent or insane by any
court of conpetent jurisdiction.

(j) The use of any false, fraudul ent, deceptive or
m sl eadi ng statenment in any docunent connected with the practice
of optonetry.

(k) Aiding or abetting the practice of optonetry by an
unl i censed, inconpetent or inpaired person.

(1) Comm ssion of any act of sexual abuse, m sconduct
or exploitation related to the |licensee's practice of optonetry.

(m Being addicted or habituated to a drug or
i nt oxi cant.

(n) Violating any state or federal |aw or regulation
relating to a drug legally classified as a controll ed substance.

(o) Obtaining any fee by fraud, deceit or
m srepresentation.

(p) Disciplinary action of another state or
jurisdiction against a |licensee or other authorization to practice
optonetry based upon acts or conduct by the licensee simlar to
acts or conduct which would constitute grounds for action as
defined in this chapter, a certified copy of the record of the
action taken by the other state or jurisdiction being conclusive

evi dence t hereof.
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(q) Failure to report to the board the relocation of
his or her office in or out of the jurisdiction, or to furnish
fl oor plans as required by regulation.

(r) Violation of any provision(s) of the Optonetry
Practice Act or the rules and regulations of the board or of an
action, stipulation or agreenent of the board.

(s) To advertise in a manner that tends to deceive,

m sl ead or defraud the public.

(t) The designation of any person |licensed under this
chapter, other than by the terns "optonetrist,” "Doctor of
Optonetry" or "OD."

(u) To knowi ngly submt or cause to be submtted any
m sl eadi ng, deceptive or fraudul ent representation on a claim
form bill or statenent.

(v) To practice or attenpt to practice optonetry while
his or her |icense is suspended.

(3) Any person who is holder of a certificate of licensure
or who is an applicant for exam nation for a certificate of
| i censure, against whomis preferred any charges, shall be
furni shed by the board with a copy of the conplaint and shall have
a hearing in Jackson, M ssissippi, before the board, at which
heari ng he may be represented by counsel. At such hearing
W t nesses may be exam ned for and agai nst the accused respecting
t he said charges, and said hearing orders or appeals wll be
conducted according to the procedure now provided in Section
73-25-27. The suspension of a certificate of |licensure, by reason
of the use of stinmulants or narcotics nay be renoved when the
hol der thereof shall have been adjudged by the said board to be
cured and capabl e of practicing optonetry.

(4) In addition to the reasons specified in subsections (1)
and (2) of this section, the board shall be authorized to suspend
the license of any |icensee for being out of conpliance with an

order for support, as defined in Section 93-11-153. The procedure
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for suspension of a license for being out of conpliance with an
order for support, and the procedure for the reissuance or
reinstatenent of a license suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a

| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

SECTION 13. Section 73-19-25, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-25. An applicant for a certificate of |icensure who
has been exam ned by the state board of another state which,

t hrough reciprocity, simlarly accredits the holder of a
certificate issued by the board of this state to the ful
privileges of practice within such state, on the paynent of a fee
of not nore than Fifty Dollars ($50.00) to the said board and on
filing in the office of the board a true and attested copy of the
said license, certified by the president or secretary of the state
board issuing the sane, and show ng al so that the standard

requi renents adopted and enforced by said board are equal to that
provided by this state, may, w thout further exam nation, receive
a certificate of licensure, provided that such applicant has not
previously failed at an exam nation held by the board of this
state.

SECTION 14. Section 73-19-27, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-27. Nothing in this chapter shall be construed as
conferring on the holder of any certificate of |icensure issued by
said board the title of oculist, ophthal nol ogi st, or any other
word or abbreviation indicating that he is engaged in the practice
of nmedicine or surgery, or the treatnent or the diagnosis of

di seases of, or injuries to, the human eye, or the right to use
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drugs or nmedicines in any forns for the treatnent or exam nation
of the human eye. However, optonetrists who have been certified
by the board under the provisions of Sections 73-19-101 through
73-19-109 may use di agnostic pharmaceutical agents in the practice
of optometry in accordance with the requirenents of Sections
73-19-101 through 73-19-109, and optonetrists who have been
certified by the board under the provisions of Sections 73-19-153
t hrough 73-19-165 may use therapeutic pharmaceutical agents in the
practice of optonetry in accordance with the requirenents of
Sections 73-19-153 through 73-19-165. Nothing contained in
Chapter 303, Laws of 1991, shall be construed as expanding the
scope of practice of a |licensed optonetrist beyond that authorized
prior to July 1, 1991

SECTI ON 15. Section 73-19-29, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-29. The provisions of this chapter shall not apply to
physi ci ans or surgeons practicing under authority of |icenses
i ssued under the laws of this state for the practice of nedicine
or surgery. And provided that this chapter shall not prohibit
mer chants and druggi sts who are actually engaged in business in
this state fromselling and assisting purchasers in fitting
spectacl es and eye glasses in their place of business at tine of
sal e.

SECTI ON 16. Section 73-19-31, M ssissippi Code of 1972, is
amended as fol |l ows:

73-19-31. Sections 73-19-1 through 73-19-29 and 73-19-33
t hrough 73-19-45, which create the M ssissippi Board of Optonetry
and prescribe its duties and powers, shall stand repeal ed as of
July 1, 2005.

SECTION 17. Section 73-19-33, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-33. Conplaints, irrespective of source, touching upon

t he professional conduct or conduct evincing unfitness for the

H B. No. 978 *HRO7/R1645*
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431 practice of optonmetry nmade agai nst optonetrists licensed in this
432 state, that may be received by or that nmay cone to the attention
433 of any nenber of the board, shall be referred by the president of
434 the board to an inpartial nenber of the board for prelimnary
435 investigation and further action as may be appropriate. The

436 conplaint nmust be in witing and signed by the person naking the
437 conplaint or charge and shall contain the street address of the
438 conpl ai ning party and each w t ness.

439 SECTION 18. Section 73-19-35, M ssissippi Code of 1972, is
440 reenacted as foll ows:

441 73-19-35. Wen any conpl aint or charge touching upon the
442  professional conduct or conduct evincing unfitness for the

443 practice of optonetry agai nst any optonetrist subject to

444 discipline hereunder is referred to a nmenber of the board for
445 investigation, the board nenber shall take the foll ow ng action:
446 (a) Cause the conplaint or charge to be filed and

447 docketed with the secretary of the board; and

448 (b) Refer the conplaint to the board investigator for
449 further investigation and report.

450 SECTION 19. Section 73-19-37, M ssissippi Code of 1972, is
451 reenacted as foll ows:

452 73-19-37. The board investigator shall imrediately

453 investigate the conplaint; and upon conpletion of his

454 investigation he shall informthe accused optonetrist that a

455 conpl aint has been filed against himand that he is under

456 investigation, advise the accused optonetrist of the general

457 nature of the charges, furnish hima copy of the conplaint and any
458 evidence supporting it, and afford the accused optonetrist an
459 opportunity to respond. Comuni cations and notices to the accused
460 optonetrist shall be transmtted by registered or certified mail,
461 postage prepaid, to the |ast known residence or business address

462 of the licensee.
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SECTI ON 20. Section 73-19-39, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-39. After conpletion of his investigation, the board
i nvestigator shall make a report of his findings and
recommendations to the nenber of the board designated to
investigate the matter. After receipt of the investigator's
report, the board nenber shall take the follow ng action:

(a) If upon review of the conplaint, board
investigator's report and any witten response by the accused
optonetrist, the board nenber determ nes that there is not
reasonabl e ground to believe that the accused optonetrist has been
gui Ity of unprofessional conduct or conduct evincing unfitness for
the practice of optonetry, the board nenber shall present his
findings and recomendations to the board at the next regular
board neeting. The board may dism ss the conplaint or may prepare
a formal conpl aint against the |licensee as provided in Section
73-19-41, M ssissippi Code of 1972. In the event of dismssal,
the person filing the conplaint and the accused optonetrist shal
be given witten notice of the board' s determ nation.

(b) If the board nenber determ nes there is reasonable
cause to believe the accused optonetrist is guilty of such
conduct, which, if proven, would warrant suspension for a definite
or an indefinite period or |icense revocation, the board nenber
shall request the board to prepare and file a formal conplaint
agai nst the accused optonetrist. The board nmay dism ss the
conplaint or may prepare a formal conplaint against the |icensee
as provided in Section 73-19-41, M ssissippi Code of 1972. In the
event of a dismssal, the person filing the conplaint and the
accused optonetrist shall be given witten notice of the board's
determ nation

SECTION 21. Section 73-19-41, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-19-41. (1) The board shall fix a time and place for any
formal conpl aint hearing and shall cause a witten notice
speci fying the offense or offenses for which the licensee is
charged and notice of the tinme and place of the hearing to be
served upon the licensee at |east twenty (20) days prior to the
hearing date. Such notice may be served by mailing a copy thereof
by certified mail, postage prepaid, to the |last known residence or
busi ness address of the |licensee.

(2) The board is hereby authorized and enpowered to issue
subpoenas for the attendance of w tnesses and the production of
books and papers at such hearing. Process issued by the board
shall extend to all parts of the state and shall be served by any
person designated by the board for such service.

(3) The accused shall have the right to appear either
personal |y or by counsel or both to produce w tnesses or evidence
in his behalf, to cross-exam ne wi tnesses and to have subpoenas
i ssued by the board.

(4) At the hearing, the board shall adm nister oaths as may
be necessary for the proper conduct of the hearing. Al hearings
shal | be conducted by the board, wth the exception of the
i nvestigating board nenber who shall not participate in the
hearing. The board shall not be bound by strict rules of
procedure or by the laws of evidence in the conduct of its
proceedi ngs, but the determ nation shall be based upon sufficient
evidence to sustain it. Al proceedings shall be transcribed by a
court reporter.

(5) Were, in any proceedi ng before the board, any w tness
fails or refuses to attend upon a subpoena issued by the board,
refuses to testify, or refuses to produce any books and papers the
production of which is called for by a subpoena, the attendance of
such witness, the giving of his testinony or the production of the
books and papers shall be enforced by any court of conpetent

jurisdiction of this state in the manner provided for the
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enforcenent of attendance and testinony of witnesses in civil
cases in the courts of this state.

(6) The board shall, within sixty (60) days after concl usion
of the hearing, reduce its decision to witing and forward an
attested true copy thereof to the | ast known residence or business
address of such licensee by way of United States first class,
certified mail, postage prepaid.

SECTI ON 22. Section 73-19-43, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-43. (1) Upon finding of the existence of grounds for
di sci pline of any person holding a |icense, seeking a |license, or
seeking to renew a |license under the provisions of this chapter,

t he board may i npose one or nore of the follow ng penalties:

(a) Suspension of the offender's license for a termto
be determ ned by the board,

(b) Revocation of the offender's |icense;

(c) Restriction of the offender's license to prohibit
the offender fromperformng certain acts or fromengaging in the
practice of optonetry in a particular manner for a termto be
determ ned by the board;

(d) Inposition of a nonetary penalty as foll ows:

(1) For the first violation, a nonetary penalty of
not less than Fifty Dollars ($50.00) nor nore than Five Hundred
Dol | ars ($500.00) for each violation;

(i1) For the second violation and subsequent
viol ations, a nonetary penalty of not |less than One Hundred
Dol | ars ($100.00) nor nore than One Thousand Dol | ars ($1, 000. 00)
for each viol ation;

(e) Refusal to renew offender's |icense;

(f) Placenment of the offender on probation and
supervision by the board for a period to be determ ned by the
boar d;

(g) Public or private reprimnd.
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(2) Any person whose |icense has been suspended, revoked or
restricted pursuant to this chapter, whether voluntarily or by
action of the board, shall have the right to petition the board at
reasonabl e intervals for reinstatenent of such license. Such
petition shall be nade in witing and in the form prescribed by
the board. Upon investigation and hearing, the board may, in its
di scretion, grant or deny such petition, or it may nodify its
original finding to reflect any circunstances whi ch have changed
sufficiently to warrant such nodifications. The procedure for the
reinstatenent of a license that is suspended for being out of
conpliance with an order for support, as defined in Section
93-11-153, shall be governed by Section 93-11-157 or 93-11-163, as
the case may be.

(3) Nothing herein shall be construed as barring crimnal
prosecutions for violation of this chapter where such violations
are deened as crimnal offenses in other statutes of this state or
of the United States.

(4) A nonetary penalty assessed and | evied under this
section shall be paid to the board by the |licensee upon the
expiration of the period allowed for appeal of such penalties
under Section 73-19-45, M ssissippi Code of 1972, or may be paid
sooner if the licensee elects. Mney collected by the board under
this section shall be deposited to the credit of the CGeneral Fund
of the State Treasury.

(5) Wen paynent of a nonetary penalty assessed and | evied
by the board against a |licensee in accordance with this section is
not paid by the |licensee when due under this section, the board
shall have the power to institute and nmaintain proceedings inits
nane for enforcenent of paynent in the Chancery Court of the First
Judicial District of Hi nds County, M ssissippi. Wen such
proceedings are instituted, the board shall certify its order to
t he chancery court and the matter shall thereupon be heard in due

course by the court, which shall review the order and nake its
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determ nation thereon. The hearing on the matter may, in the

di scretion of the chancellor, be tried in vacation. |If the
chancellor finds no errors on the face of the board' s order, the
board shall have a judgnment for the amobunt due which shall be
enforceable as all other judgnents.

SECTI ON 23. Section 73-19-45, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-45. (1) The right to appeal froma final action of
the board is hereby granted. Such appeal shall be to the chancery
court of the county of residence of the Iicensee and shall be on
the record made, including a verbatimtranscript of the testinony
at the hearing. The appeal shall be taken within thirty (30) days
after notice of the action of the board. The appeal shall be
perfected upon filing notice of the appeal with the chancery court
and by the prepaynent of all costs, including the cost of the
preparation of the record of the proceedings by the board, and the
filing of a bond in the sumof Two Hundred Dol |l ars ($200.00),
conditioned that if the action of the board be affirnmed by the
chancery court, the licensee will pay the costs of the appeal and
the action in the chancery court. A copy of the Notice of Appeal
shal |l be served upon board counsel.

(2) If there is an appeal, such appeal may, in the
di scretion of and on notion to the chancery court, act as a
supersedeas. The chancery court shall dispose of the appeal and
enter its decision pronptly. The hearing on the appeal may, in
the discretion of the chancellor, be tried in vacation. The scope
of review of the chancery court shall be |[imted to a review of
the record made before the board to determne if the action of the
board is unlawful for the reason that it was (a) not supported by
substanti al evidence, (b) arbitrary or capricious, (c) beyond the
power of the board to nmake, or (d) in violation of sone statutory

or constitutional right of the appellant. The decision of the
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chancery court may be appealed to the Suprene Court in the manner
provi ded by the rules of the Suprene Court.

(3) Actions taken by the board in suspending a |icense when
requi red by Section 93-11-157 or 93-11-163 are not actions from
whi ch an appeal may be taken under this section. Any appeal of a
i cense suspension that is required by Section 93-11-157 or
93-11-163 shall be taken in accordance with the appeal procedure
specified in Section 93-11-157 or 93-11-163, as the case may be,
rat her than the procedure specified in this section.

SECTION 24. Section 73-19-157, M ssissippi Code of 1972, is
anmended as foll ows:

73-19-157. * * * Any optonetrist certified to prescribe and
use therapeutic pharnmaceutical agents under Sections 73-19-153

t hrough 73-19-165 is authorized to exam ne, diagnose, nanage and

treat visual defects, abnormal conditions and di seases of the

human eye and adj acent structures including:

(a) The adm nistration and prescribing of

pharmaceutical agents by any route of adm nistration rational to

t he exam nation, diagnosis, managenent or treatnent of visual
defects, abnormal conditions or diseases of the * * * eye or

adj acent structures for proper optonetric practice;

(b) The performance of prinmary eye care procedures

rational to the nanagenent or treatnent of visual defects,

abnormal conditions or diseases of the eye or adjacent structures

as determned by the State Board of Optonetry;,

(c) The performance or ordering of procedures and

| aboratory tests rational to the diagnosis of visual defects,

abnormal conditions or diseases of the eye or affecting the eye

and adj acent structures; and

(d) The authority to adm nister benadryl, epinephrine

or equival ent nedication to counteract anaphyl axis or anaphyl actic

reacti on.
* * *
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SECTI ON 25. Section 73-19-165, M ssissippi Code of 1972, is
anmended as foll ows:

73-19-165. Any pharmaci st |licensed under the |aws of the
State of Mssissippi is authorized to fill and di spense * * *

t herapeuti c pharmaceutical agents to patients for any optonetri st

certified by the State Board of Optonetry to use such agents.
SECTI ON 26. Section 41-29-105, M ssissippi Code of 1972, is
anmended as foll ows:
41-29-105. The follow ng words and phrases, as used in this
article, shall have the follow ng neanings, unless the context
ot herw se requires:

(a) "Admnister” neans the direct application of a
controll ed substance, whether by injection, inhalation, ingestion
or any other neans, to the body of a patient or research subject
by:

(1) A practitioner (or, in his presence, by his
aut hori zed agent); or

(2) The patient or research subject at the
direction and in the presence of the practitioner.

(b) "Agent" means an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor or
di spenser. Such word does not include a common or contract
carrier, public warehouseman or enpl oyee of the carrier or
war ehouserman. This definition shall not be applied to the term
"agent" when such termclearly designates a nenber or officer of
t he Bureau of Narcotics or other |aw enforcenent organi zation

(c) "Board" nmeans the M ssissippi State Board of
Medi cal Licensure.

(d) "Bureau" neans the M ssissippi Bureau of Narcotics.

However, where the title "Bureau of Drug Enforcenent”™ occurs, that

termshall also refer to the M ssissippi Bureau of Narcotics.
(e) "Comm ssioner" neans the Comm ssioner of the

Departnment of Public Safety.
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(f) "Controlled substance” neans a drug, substance or
i medi ate precursor in Schedules | through V of Sections 41-29-113
t hrough 41-29-121

(g) "Counterfeit substance" neans a controlled
substance which, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name, or other
identifying mark, inprint, nunber or device, or any likeness
t hereof, of a manufacturer, distributor or dispenser other than
t he person who in fact manufactured, distributed or dispensed the
subst ance.

(h) "Deliver" or "delivery" nmeans the actual,
constructive, or attenpted transfer fromone (1) person to another
of a controlled substance, whether or not there is an agency
rel ati onshi p.

(i) "Director" neans the Director of the Bureau of
Nar coti cs.

(j) "Dispense" neans to deliver a controlled substance
to an ultinmate user or research subject by or pursuant to the
| awf ul order of a practitioner, including the prescribing,
adm ni stering, packaging, |abeling or conmpoundi ng necessary to
prepare the substance for that delivery.

(k) "Dispenser” means a practitioner who di spenses.

(I') "Distribute" neans to deliver other than by
adm ni stering or dispensing a controlled substance.

(m "Distributor” means a person who distributes.

(n) "Drug" neans (1) a substance recogni zed as a drug
in the official United States Pharnmacopoeia, official Honeopathic
Phar macopoeia of the United States, or official National
Formul ary, or any supplenent to any of them (2) a substance
intended for use in the diagnosis, cure, mtigation, treatnent, or
prevention of disease in man or animals; (3) a substance (other
than food) intended to affect the structure or any function of the

body of man or animals; and (4) a substance intended for use as a
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conmponent of any article specified in this paragraph. Such word
does not include devices or their conponents, parts, or
accessories.

(o) "Hashish" nmeans the resin extracted fromany part
of the plants of the genus Cannabis and all species thereof or any

preparation, mxture or derivative made fromor with that resin.

(p) "lInmmediate precursor” neans a substance which the
board has found to be and by rul e designates as being the
princi pal conmpound commonly used or produced primarily for use,
and which is an imedi ate chem cal internediary used or likely to
be used in the manufacture of a controlled substance, the control
of which is necessary to prevent, curtail, or limt nanufacture.

(q) "Manufacture" neans the production, preparation,
propagati on, conpoundi ng, conversion or processing of a controlled
substance, either directly or indirectly, by extraction from
substances of natural origin, or independently by neans of
chem cal synthesis, or by a conbination of extraction and chem cal
synt hesi s, and includes any packagi ng or repackagi ng of the
substance or labeling or relabeling of its container. The term
"manuf acture” does not include the preparation, conpoundi ng,
packagi ng or | abeling of a controlled substance in conformty with
applicable state and | ocal |aw

(1) By a practitioner as an incident to his
adm ni stering or dispensing of a controlled substance in the
course of his professional practice; or

(2) By a practitioner, or by his authorized agent
under his supervision, for the purpose of, or as an incident to,
research, teaching or chem cal analysis and not for sale.

(r) "Marihuana" neans all parts of the plant of the
genus Cannabis and all species thereof, whether grow ng or not,
the seeds thereof, and every conpound, nmanufacture, salt,
derivative, mxture or preparation of the plant or its seeds,

excl udi ng hashi sh.
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(s) "Narcotic drug" neans any of the follow ng, whether
produced directly or indirectly by extraction from substances of
veget abl e origin, or independently by means of chem cal synthesis,
or by a conbination of extraction and chem cal synthesis:

(1) Opiumand opiate, and any salt, conpound,
derivative or preparation of opiumor opiate;

(2) Any salt, compound, isoner, derivative or
preparation thereof which is chem cally equival ent or identical
with any of the substances referred to in clause 1, but not
i ncludi ng the isoquinoline al kal oi ds of opium

(3) Opium poppy and poppy straw, and

(4) Cocaine, coca |leaves and any salt, conpound,
derivative or preparation of cocaine, coca |eaves, and any salt,
conpound, isoner, derivative or preparation thereof which is
chem cally equivalent or identical with any of these substances,
but not including decocai nized coca | eaves or extractions of coca
| eaves which do not contain cocaine or ecgonine.

(t) "Opiate" neans any substance having an
addi ction-form ng or addiction-sustaining liability simlar to
nor phi ne or being capable of conversion into a drug having
addi ction-form ng or addiction-sustaining liability. |t does not
i ncl ude, unless specifically designated as controlled under
Section 41-29-111, the dextrorotatory isoner of
3- met hoxy- n- net hyl nor phi nan and its salts (dextronethorphan). Such
word does include its racemc and | evorotatory forns.

(u) "Opium poppy" neans the plant of the species
Papaver somiferum L., except its seeds.

(v) "Paraphernalia"” neans all equi pnent, products and
materials of any kind which are used, intended for use, or
designed for use, in planting, propagating, cultivating, grow ng,
harvesting, manufacturing, conpounding, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling or
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791 otherw se introducing into the human body a controll ed substance
792 in violation of the Uniform Controlled Substances Law. It

793 includes, but is not limted to:

794 (i) Kits used, intended for use, or designed for
795 use in planting, propagating, cultivating, grow ng or harvesting
796 of any species of plant which is a controlled substance or from
797 which a controll ed substance can be derived;

798 (1i1) Kits used, intended for use, or designed for
799 use in manufacturing, conpounding, converting, producing,

800 processing or preparing controlled substances;

801 (iii) Isomerization devices used, intended for use
802 or designed for use in increasing the potency of any species of
803 plant which is a controlled substance;

804 (itv) Testing equi pnent used, intended for use, or
805 designed for use in identifying or in analyzing the strength,

806 effectiveness or purity of controlled substances;

807 (v) Scal es and bal ances used, intended for use or
808 designed for use in weighing or neasuring controll ed substances;
809 (vi) Diluents and adulterants, such as quinine
810 hydrochloride, mannitol, mannite, dextrose and | actose, used,

811 intended for use or designed for use in cutting controlled

812 substances;

813 (vii) Separation gins and sifters used, intended
814 for use or designed for use in renoving twi gs and seeds from or
815 in otherw se cleaning or refining, marihuana;

816 (viii) Blenders, bow s, containers, spoons and
817 m xing devices used, intended for use or designed for use in

818 conpoundi ng control | ed substances;

819 (i x) Capsules, balloons, envel opes and ot her

820 containers used, intended for use or designed for use in packagi ng

821 small quantities of controlled substances;
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(x) Containers and other objects used, intended
for use or designed for use in storing or concealing controlled
subst ances;

(xi) Hypoderm c syringes, needles and ot her
objects used, intended for use or designed for use in parenterally
injecting control |l ed substances into the human body;

(xii) Objects used, intended for use or designed
for use in ingesting, inhaling or otherw se introducing mari huana,
cocai ne, hashish or hashish oil into the human body, such as:

1. Metal, wooden, acrylic, glass, stone,
plastic or ceramc pipes with or without screens, pernmanent
screens, hashi sh heads or punctured netal bow s;

2. Water pipes;

3. Carburetion tubes and devi ces;

4. Snoking and carburetion nmasks;

5. Roach clips, neaning objects used to hold
burning material, such as a mari huana cigarette, that has becone
too small or too short to be held in the hand;

6. Mniature cocai ne spoons and cocai ne
vi al s;

7. Chanber pi pes;

8. Carburetor pipes;

9. Electric pipes;

10. Air-driven pipes;

11.  Chill uns;

| 2. Bongs; and

13. Ice pipes or chillers.

In determ ning whet her an object is paraphernalia, a court or
ot her authority should consider, in addition to all other
logically relevant factors, the foll ow ng:

(i) Statenents by an owner or by anyone in control

of the object concerning its use;
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(iit) Prior convictions, if any, of an owner, or of
anyone in control of the object, under any state or federal |aw
relating to any controlled substance;

(iii) The proximty of the object, in tinme and
space, to a direct violation of the Uniform Controlled Substances
Law,

(iv) The proximty of the object to controlled
subst ances;

(v) The existence of any residue of controlled
substances on the object;

(vi) Direct or circunstantial evidence of the
intent of an owner, or of anyone in control of the object, to
deliver it to persons whom he knows, or should reasonably know,
intend to use the object to facilitate a violation of the Uniform
Control | ed Substances Law, the innocence of an owner, or of anyone
in control of the object, as to a direct violation of the Uniform
Control | ed Substances Law shall not prevent a finding that the
object is intended for use, or designed for use as paraphernali a;

(vii) Instructions, oral or witten, provided with
t he object concerning its use;

(viii) Descriptive materials acconpanying the
obj ect which explain or depict its use;

(ix) National and | ocal advertising concerning its
use;

(x) The manner in which the object is displayed
for sale;

(xi) \Whether the owner or anyone in control of the
object is a legitimate supplier of like or related itens to the
community, such as a licensed distributor or deal er of tobacco
products;

(xii) Drect or circunstantial evidence of the
ratio of sales of the object(s) to the total sales of the business

enterprise;
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(xiii) The existence and scope of legitimte uses
for the object in the community;
(xiv) Expert testinony concerning its use.

(w) "Person" neans individual, corporation, governnent
or governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

(x) "Poppy straw' neans all parts, except the seeds, of
t he opi um poppy, after now ng.

(y) "Practitioner" nmeans:

(1) A physician, dentist, veterinarian, scientific

i nvestigator, or optonetrist certified to prescribe and use

t her apeuti ¢ pharmaceutical agents under Sections 73-19-153 through

73-19-165, or other person |icensed, registered or otherw se
permtted to distribute, dispense, conduct research with respect
to or to adm nister a controlled substance in the course of
prof essional practice or research in this state; and
(2) A pharmacy, hospital or other institution

|icensed, registered, or otherwise permtted to distribute,
di spense, conduct research with respect to or to admnister a
control |l ed substance in the course of professional practice or
research in this state.

(z) "Production” includes the manufacture, planting,
cultivation, grow ng or harvesting of a controlled substance.

(aa) "Sale," "sell" or "selling" neans the actual,
constructive or attenpted transfer or delivery of a controlled
substance for renmuneration, whether in noney or other
consi derati on.

(bb) "State,” when applied to a part of the United
States, includes any state, district, commonwealth, territory,
i nsul ar possession thereof, and any area subject to the |egal
authority of the United States of Anmerica.

(cc) "Utimate user” nmeans a person who lawfully

possesses a controll ed substance for his own use or for the use of
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a nmenber of his household or for admnistering to an ani mal owned
by himor by a nmenber of his househol d.

SECTI ON 27. Section 41-29-137, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-137. (a) Except when dispensed directly by a
practitioner, other than a pharmacy, to an ultinmte user, no
control |l ed substance in Schedule I, as set out in Section
41-29- 115, may be dispensed without the witten prescription of a
practitioner. A practitioner shall keep a record of al
control |l ed substances in Schedule I, Il and 11l adm ni stered,

di spensed or professionally used by himotherw se than by
prescription.

In energency situations, as defined by rule of the State
Board of Pharmacy, * * * Schedule Il drugs may be di spensed upon
oral prescription of a practitioner, reduced pronptly to witing
and filed by the pharmacy. Prescriptions shall be retained in
conformty with the requirenents of Section 41-29-133. No
prescription for a Schedule Il substance may be refilled unless
renewed by prescription issued by a |licensed nedical doctor.

(b) Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance
included in Schedule Il or 1V, as set out in Sections 41-29-117
and 41-29-119, which is a prescription drug as determ ned under
Federal Control Substance Act, shall not be dispensed without a
witten or oral prescription of a practitioner. The prescription
shall not be filled or refilled nore than six (6) nonths after the
date thereof or be refilled nore than five (5) tinmes, unless
renewed by the practitioner.

(c) A controlled substance included in Schedule V, as set
out in Section 41-29-121, shall not be distributed or dispensed
ot her than for a nedical purpose.

(d) An optonetrist certified to prescribe and use

t her apeuti ¢ pharmaceutical agents under Sections 73-19-153 through
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73-19-165 shall not be authorized to prescribe, admnister,

di spense or use any controlled substance in Schedule | or I

SECTI ON 28. Section 41-29-109, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-109. The M ssissippi Bureau of Narcotics shall have
the full cooperation and use of facilities and personnel of the
State Board of Pharmacy, the State Board of Medical Licensure, the

State Board of Dental Exam ners, the State Board of Optonetry, the

district and county attorneys, and of the Attorney GCeneral's
of fice.

It shall be the duty of all duly sworn peace officers of the
State of M ssissippi to enforce the provisions of this article
with reference to illicit narcotic and drug traffic. The
provisions of this article may |ikew se be enforced by agents of
the United States Drug Enforcenent Adm nistration.

SECTI ON 29. Section 41-29-125, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-125. The State Board of Pharmacy may pronul gate rul es
and regulations relating to the registration and control of the
manuf acture, distribution and di spensing of controlled substances
wWithin this state.

(a) Every person who manufactures, distributes or
di spenses any controll ed substance wwthin this state, or who
proposes to engage in the manufacture, distribution or dispensing
of any controlled substance within this state, nust obtain a
regi stration issued by the State Board of Pharmacy, State Board of

Medi cal Licensure, State Board of Dental Examiners or State Board

of Optonetry, as appropriate, in accordance with its rules. Such

regi stration shall be obtained annually or biennially, as
specified by the issuing board, and a reasonable fee may be
charged by the issuing board for such registration.

(b) Persons registered by the State Board of Pharnacy,

with the consent of the United States Drug Enforcenent
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Admi ni stration and the State Board of Medical Licensure, State

Board of Dental Exam ners or State Board of Optonetry, to

manuf acture, distribute, dispense or conduct research with
control |l ed substances nmay possess, manufacture, distribute,

di spense or conduct research with those substances to the extent
authorized by their registration and in conformty with the other
provisions of this article.

(c) The follow ng persons need not register and may
| awful Iy possess controll ed substances under this article:

(1) An agent or enployee of any registered
manuf acturer, distributor or dispenser of any controlled substance
if he is acting in the usual course of his business or enploynent;

(2) A conmon or contract carrier or warehousenan,
or an enpl oyee thereof, whose possession of any controlled
substance is in the usual course of business or enploynent;

(3) An ultimte user or a person in possession of
any control |l ed substance pursuant to a |awful order of a
practitioner or in |awful possession of a Schedul e V substance as
defined in Section 41-29-121.

(d) The State Board of Pharmacy may wai ve by rule the
requirenment for registration of certain manufacturers,
distributors or dispensers if it finds it consistent with the
public health and safety.

(e) A separate registration is required at each
princi pal place of business or professional practice where the
appl i cant manufactures, distributes or dispenses controlled
subst ances.

(f) The State Board of Pharmacy, M ssissippi Bureau of
Narcotics, the State Board of Medical Licensure, the State Board

of Dental Exam ners and the State Board of Optonetry may i nspect

t he establishnment of a registrant or applicant for registration in
accordance with the regul ations of these agencies as approved by

t he board.
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SECTI ON 30. Section 41-29-133, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-133. Persons registered to manufacture, distribute, or
di spense control |l ed substances under this article shall keep
records and maintain inventories in conformance with the
record-keeping and inventory requirenents of federal |aw and with
any additional rules that the State Board of Pharnmacy, State Board
of Medical Licensure, State Board of Dental Exami ners or State

Board of Optonetry may issue.

SECTION 31. Section 41-29-157, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-157. (a) |Issuance and execution of adm nistrative
i nspection warrants and search warrants shall be as foll ows,
except as provided in subsection (c) of this section:

(1) A judge of any state court of record, or any
justice court judge within his jurisdiction, and upon proper oath
or affirmati on show ng probabl e cause, may issue warrants for the
pur pose of conducting adm ni strative inspections authorized by
this article or rules thereunder, and seizures of property
appropriate to the inspections. For purposes of the issuance of
adm ni strative inspection warrants, probable cause exists upon
showing a valid public interest in the effective enforcenent of
this article or rules thereunder, sufficient to justify
adm ni strative inspection of the area, prem ses, building or
conveyance in the circunstances specified in the application for
the warrant. All such warrants shall be served during nornal
busi ness hours;

(2) A search warrant shall issue only upon an affidavit
of a person having know edge or information of the facts all eged,
sworn to before the judge or justice court judge and establishing
the grounds for issuing the warrant. |If the judge or justice
court judge is satisfied that grounds for the application exist or

that there is probable cause to believe they exist, he shall issue
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a warrant identifying the area, prem ses, building or conveyance
to be searched, the purpose of the search, and, if appropriate,
the type of property to be searched, if any. The warrant shall:

(A) State the grounds for its issuance and the
name of each person whose affidavit has been taken in support
t her eof ;

(B) Be directed to a person authorized by Section
41-29-159 to execute it;

(© Command the person to whomit is directed to
i nspect the area, prem ses, building or conveyance identified for
t he purpose specified, and if appropriate, direct the seizure of
the property specified;

(D) Identify the itemor types of property to be
sei zed, if any;

(E) Direct that it be served and designate the
judge or magistrate to whomit shall be returned,

(3) A warrant issued pursuant to this section nust be
executed and returned within ten (10) days of its date unless,
upon a showi ng of a need for additional tinme, the court orders
otherwise. |If property is seized pursuant to a warrant, a copy
shall be given to the person fromwhom or from whose prem ses the
property is taken, together with a receipt for the property taken.
The return of the warrant shall be made pronptly, acconpanied by a
witten inventory of any property taken. The inventory shall be
made in the presence of the person executing the warrant and of
t he person from whose possession or prem ses the property was
taken, if present, or in the presence of at |east one (1) credible
person other than the person executing the warrant. A copy of the
inventory shall be delivered to the person fromwhom or from whose
prem ses the property was taken and to the applicant for the
war r ant ;

(4) The judge or justice court judge who has issued a

warrant shall attach thereto a copy of the return and all papers
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returnable in connection therewith and file themw th the clerk of
the appropriate state court for the judicial district in which the
i nspection was nade.

(b) The bureau, the State Board of Pharmacy, * * * the State
Board of Medical Licensure, the State Board of Dental Exam ners or

the State Board of Optonetry nmay make adm nistrative inspections

of controlled prem ses in accordance with the follow ng
provi si ons:

(1) For purposes of this section only, "controlled
prem ses" neans:

(A) Places where persons registered or exenpted
fromregistration requirenments under this article are required to
keep records; and

(B) Places including factories, warehouses,
est abl i shnments and conveyances in which persons registered or
exenpted fromregistration requirenents under this article are
permtted to hold, manufacture, conpound, process, sell, deliver,
or otherw se dispose of any control |l ed substance.

(2) Wen authorized by an adm ni strative inspection
warrant issued in accordance with the conditions inposed in this
section an officer or enployee designated by the bureau, the State
Board of Pharnmacy, the State Board of Medical Licensure, the State

Board of Dental Exam ners or the State Board of Optonetry, upon

presenting the warrant and appropriate credentials to the owner,
operator or agent in charge, may enter controlled prem ses for the
pur pose of conducting an adm nistrative inspection.

(3) Wen authorized by an admi nistrative inspection
warrant, an officer or enployee designated by the bureau, the
State Board of Pharnacy, the State Board of Medical Licensure, the

State Board of Dental Exam ners or the State Board of Optonetry

may:
(A) Inspect and copy records required by this

article to be kept;
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(B) Inspect, within reasonable limts and in a
reasonabl e manner, controlled prem ses and all pertinent
equi pnent, finished and unfinished nmaterial, containers and
| abel ing found therein, and, except as provided in paragraph (5)
of this subsection, all other things therein, including records,
files, papers, processes, controls and facilities bearing on
violation of this article; and

(© Inventory any stock of any controlled
substance therein and obtain sanples thereof.

(4) This section does not prevent the inspection
w thout a warrant of books and records pursuant to an
adm ni strative subpoena, nor does it prevent entries and
adm ni strative inspections, including seizures of property,

w thout a warrant:

(A If the owner, operator or agent in charge of
the controlled prem ses consents;

(B) In situations presenting inmnent danger to
health or safety;

(© In situations involving inspection of
conveyances if there is reasonable cause to believe that the
nmobility of the conveyance nmakes it inpracticable to obtain a
war r ant ;

(D) In any other exceptional or energency
circunstance where tinme or opportunity to apply for a warrant is
| acki ng; or

(E) In all other situations in which a warrant is
not constitutionally required.

(5) An inspection authorized by this section shall not
extend to financial data, sales data, other than shipnment data, or
pricing data unl ess the owner, operator or agent in charge of the
controll ed prem ses consents in witing.

(c) Any agent of the bureau authorized to execute a search

warrant involving controll ed substances, the penalty for which is

H B. No. 978 *HRO7/R1645*
01/ HRO7/ R1645
PAGE 35 (RF\HS)



1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183

i nprisonnent for nore than one (1) year, may, w thout notice of
his authority and purpose, break open an outer door or inner door,
or wi ndow of a building, or any part of the building, if the judge
i ssuing the warrant:
(1) Is satisfied that there is probable cause to
bel i eve that:
(A) The property sought may, and, if such notice
is given, will be easily and quickly destroyed or disposed of; or
(B) The giving of such notice wll imrediately
endanger the life or safety of the executing officer or another
person; and
(2) Has included in the warrant a direction that the
of ficer executing the warrant shall not be required to give such
noti ce.

Any officer acting under such warrant shall, as soon as
practical, after entering the prem ses, identify hinself and give
the reasons and authority for his entrance upon the prem ses.

Search warrants which include the instruction that the
executing officer shall not be required to give notice of
authority and purpose as authorized by this subsection shall be
i ssued only by the county court or county judge in vacation,
chancery court or by the chancellor in vacation, by the circuit
court or circuit judge in vacation, or by a justice of the
M ssi ssi ppi Suprenme Court.

Thi s subsection shall expire and stand repeal ed from and
after July 1, 1974, except that the repeal shall not affect the
validity or legality of any search authorized under this
subsection and conducted prior to July 1, 1974.

SECTI ON 32. Section 41-29-159, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-159. (a) Any officer or enployee of the bureau,
investigative unit of the State Board of Pharmacy, investigative

unit of the State Board of Medical Licensure, investigative unit
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of the State Board of Dental Exami ners, investigative unit of the

State Board of Optonetry, any duly sworn peace officer of the

State of M ssissippi, or any highway patrol man, may, while engaged
in the performance of his statutory duties:

(1) Carry firearnms;

(2) Execute and serve search warrants, arrest warrants,
subpoenas, and sumonses issued under the authority of this state;

(3) Make arrests without warrant for any offense under
this article commtted in his presence, or if he has probable
cause to believe that the person to be arrested has commtted or
is conmtting a crinme; and

(4) Make seizures of property pursuant to this article.

(b) As divided anong the M ssissippi Bureau of Narcotics,

the State Board of Pharmacy, the State Board of Medical Licensure,

the State Board of Dental Exam ners and the State Board of

Optonetry, the primary responsibility of the illicit street
traffic or other illicit traffic of drugs is delegated to agents

of the M ssissippi Bureau of Narcotics. The State Board of
Pharmacy is del egated the responsibility of regulating and
checking the legitimte drug traffic anong pharnaci sts,

phar maci es, hospitals, nursing hones, drug manufacturers, and any
other related professions and facilities with the exception of the

medi cal, dental, optonetric and veterinary professions. The State

Board of Medical Licensure is responsible for regulating and

checking the legitimate drug traffic anong nurses, physicians,
podi atrists and veterinarians. The M ssissippi Board of Dental

Exam ners is responsi ble for regulating and checking the

legitimate drug traffic anong dentists and dental hygienists. The

State Board of Optonetry is responsible for regul ati ng and

checking the legitimte drug traffic anong optonetrists.

(c) The provisions of this section shall not be construed to

[imt or preclude the detection or arrest of persons in violation
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of Section 41-29-139 by any l|local |aw enforcenent officer,
sheriff, deputy sheriff or peace officer.

(d) Agents of the bureau are hereby authorized to
i nvestigate the circunstances of deaths which are caused by drug
overdose or which are believed to be caused by drug overdose.

(e) Any person who shall inpersonate in any way the director
or any agent, or who shall in any manner hold hinself out as
bei ng, or represent hinself as being, an officer or agent of the
M ssi ssi ppi Bureau of Narcotics shall be guilty of a m sdeneanor,
and upon conviction thereof shall be punished by a fine of not
| ess than One Hundred Dol l ars ($100.00) nor nore than Five Hundred
Dol I ars ($500.00) or by inprisonnment for not nore than one (1)
year, or by both such fine and inprisonnent.

SECTI ON 33. Section 41-29-167, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-167. (a) The State Board of Medical Licensure, the

M ssi ssi ppi Bureau of Narcotics, the State Board of

Pharmacy, * * * +the State Board of Dental Examiners and the State

Board of Optonetry shall cooperate with federal and other state

agencies in discharging their responsibilities concerning traffic
in controlled substances and in suppressing the abuse of
controll ed substances. To this end, they may:

(1) Arrange for the exchange of information anong
governnental officials concerning the use and abuse of controlled
subst ances;

(2) Coordinate and cooperate in training prograns
concerning control |l ed substance | aw enforcenent at |ocal and state
| evel s;

(3) Cooperate with the United States Drug Enforcenent
Adm ni stration by establishing a centralized unit to accept,
catal ogue, file and collect statistics, including records of drug

dependent persons and ot her controlled substance | aw of fenders
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within the state, and make the information avail able for federal,
state and | ocal |aw enforcenent purposes; and

(4) Conduct progranms of eradication ainmed at destroying
wild or illicit growth of plant species fromwhich controlled
substances may be extracted.

(b) Results, information and evidence received fromthe
United States Drug Enforcenent Admi nistration relating to the
regul atory functions of this article, including results of
i nspections conducted by it may be relied and acted upon by the
M ssi ssi ppi Bureau of Narcotics, the State Board of Pharnmacy, the
State Board of Medical Licensure, the State Board of Dent al

Exam ners and the State Board of Optonetry in the exercise of

their regulatory functions under this article.

SECTION 34. Section 41-29-171, M ssissippi Code of 1972, is
amended as foll ows:

41-29-171. (a) The M ssissippi Bureau of Narcotics, the
State Board of Pharnacy, the State Board of Medical Licensure, the

State Board of Dental Exam ners and the State Board of Optonetry

shal | encourage research on m suse and abuse of controll ed
substances. In connection with the research, and in furtherance
of the enforcenent of this article they my:

(1) Establish nethods to assess accurately the effects
of controlled substances and identify and characterize those with
potential for abuse;

(2) Make studies and undertake prograns of research to:

(A) Develop new or inproved approaches,
t echni ques, systens, equi pnent and devices to strengthen the
enforcenment of this article;

(B) Determne patterns of m suse and abuse of
control |l ed substances and the social effects thereof; and

(© Inprove nmethods for preventing, predicting,
under standing and dealing with the m suse and abuse of controlled

subst ances;
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(3) Enter into contracts with public agencies,
institutions of higher education, and private organizations or
i ndi viduals for the purpose of conducting research,
denonstrations, or special projects which bear directly on m suse
and abuse of controll ed substances.

(b) The M ssissippi Bureau of Narcotics and the State Board
of Education may enter into contracts for educational and research
activities wthout perfornmance bonds.

(c) The board may authorize the possession and distribution
of controlled substances by persons engaged in research. Persons
who obtain this authorization are exenpt from state prosecution
for possession and distribution of controlled substances to the
extent of the authorization.

SECTION 35. This act shall take effect and be in force from
and after July 1, 2001.

H B. No. 978 *HRO7/R1645*
01/ HRO7/ R1645 ST: Optonetry; extend repeal er and authorize
PAGE 40 (RF\HS) certified optonetrists to adm nister and

prescribe drugs related to practi ce.



