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Representative Conpretta To: Judiciary A

HOUSE BI LL NO. 864

AN ACT TO AMEND SECTION 7-5-7, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT | NVESTI GATORS OF THE OFFI CE OF THE ATTORNEY GENERAL
ARE LAW ENFORCEMENT OFFI CERS; TO AUTHORI ZE RETI RI NG | NVESTI GATORS
TO RETAIN A SI DEARM TO AMEND SECTI ONS 45-6-3 AND 99-3-1,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF THI S
ACT; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 7-5-7, M ssissippi Code of 1972, is
amended as foll ows:

7-5-7. The Governor may engage counsel to assist the
Attorney Ceneral in cases to which the state is a party when, in
his opinion, the interest of the state requires it, subject to the
action of the Legislature in providing conpensation for such
servi ces.

The Attorney Ceneral is hereby authorized and enpowered to
appoi nt and enpl oy special counsel, on a fee or salary basis, to
assist the Attorney General in the preparation for, prosecution,
or defense of any litigation in the state or federal courts or
before any federal comm ssion or agency in which the state is a
party or has an interest.

The Attorney CGeneral nmy designhate such special counsel as
speci al assistant attorney general, and may pay such speci al
counsel reasonabl e conpensation to be agreed upon by the Attorney
General and such special counsel, in no event to exceed recogni zed
bar rates for simlar services.

The Attorney Ceneral nay al so enpl oy special investigators on
a per diemor salary basis, to be agreed upon at the tinme of

enpl oyment, for the purpose of interview ng wtnesses,
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ascertaining facts, or rendering any other services that may be
needed by the Attorney CGeneral in the preparation for and
prosecution of suits by or against the State of Mssissippi, or in
suits in which the Attorney Ceneral is participating on account of

same being of statew de interest. |Investigators shall be

designated | aw enforcenent officers and shall be subject to the

training requirenents or the Law enforcenent O ficers' Training

Acadeny. Each investigator who retires under the Public

Enpl oyees' Retirenment System shall be allowed to retain, as his

personal property, one (1) sidearmwhich was issued by the

Attorney Ceneral .

The Attorney Ceneral nmay pay travel and other expenses of
enpl oyees and appoi nt ees nade hereunder in the sane manner and
anount as authorized by law for the paynent of travel and expenses
of state enployees and officials.

The conpensation of appoi ntees and enpl oyees nmade hereunder
shall be paid out of the Attorney General's Contingent Fund, or
out of any other funds appropriated to the Attorney Ceneral's
Ofice.

SECTION 2. Section 45-6-3, M ssissippi Code of 1972, is
amended as foll ows:

45-6-3. For the purposes of this chapter, the foll ow ng
words shall have the nmeani ngs ascri bed herein, unless the context
shal | otherw se require:

(a) "Comm ssion"” neans the Crimnal Justice Planning
Conmi ssi on.

(b) "Board" means the Board on Law Enforcenment O ficer
St andards and Trai ni ng.

(c) "Law enforcenment officer” means any person
appoi nted or enployed full time by the state or any political
subdi vi sion thereof, who is duly sworn and vested with authority
to bear arns and make arrests, and whose primary responsibility is

t he prevention and detection of crinme, the apprehension of

H B. No. 864 *HRO3/R950*
01/ HRO3/ R950
PAGE 2 (CIRLH)



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

crimnals and the enforcenent of the crimnal and traffic | aws of
this state and/or the ordi nances of any political subdivision
thereof. The term "l aw enforcenent officer" also includes

enpl oyees of the Departnment of Corrections who are designated as
| aw enf orcenent officers by the Comm ssioner of Corrections

pursuant to Section 47-5-54 and investigators of the Ofice of the

Attorney Ceneral. However, the term"law enforcenent officer”

shall not nmean or include any elected official or any person

enpl oyed as an assistant to or investigator for a district
attorney in this state, conpliance agents of the State Board of
Phar macy, or any person or elected official who, subject to
approval by the board, provides sone crimnal justice related
services for a |l aw enforcenent agency. As used in this paragraph
"appoi nted or enployed full tine" neans any person who is

recei ving gross conpensation for his duties as a | aw enforcenent
of ficer of One Hundred Twenty-five Dollars ($125.00) or nore per
week or Five Hundred Dol |l ars ($500.00) or nore per nonth.

(d) "Part-time | aw enforcenent officer” shall nean any
person appointed or enployed in a part-tinme, reserve or auxiliary
capacity by the state or any political subdivision thereof who is
duly sworn and vested with authority to bear arns and nake
arrests, and whose primary responsibility is the prevention and
detection of crime, the apprehension of crimnals and the
enforcenment of the crimnal and traffic laws of this state or the
ordi nances of any political subdivision thereof. However, the
term"part-tinme |aw enforcenent officer” shall not mean or include
any person or elected official who, subject to approval by the
board, provides sone crimnal justice related services for a | aw
enforcenment agency. As used in this paragraph "appointed or
enpl oyed" neans any person who is perform ng such duties at any
time whether or not they receive any conpensation for duties as a

| aw enf orcenent officer provided that such conpensation is |ess
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t han One Hundred Twenty-five Dollars ($125.00) per week or Five
Hundred Dol |l ars ($500. 00) per nonth.

(e) "Law enforcenent trainee" shall nean any person
appointed or enployed in a full-tine, part-tine, reserve or
auxiliary capacity by the state or any political subdivision
thereof for the purposes of conpleting all the selection and
training requirenments established by the board to becone a | aw
enforcenment officer or a part-tine |law enforcenent officer. Such
i ndi vidual s shall not have the authority to use force, bear arns,
make arrests or exercise any of the powers of a peace officer
unl ess under the direct control and supervision of a | aw
enforcenment officer.

SECTION 3. Section 99-3-1, M ssissippi Code of 1972, is
anmended as foll ows:

99-3-1. (1) Arrests for crimes and offenses may be nmade by
the sheriff or his deputy or by any constable or conservator of
the peace within his county, or by any marshal or policeman of a

city, town or village within the same, or by investigation of the

office of the Attorney General, or by any United States Marshal or

Deputy United States Marshal, or, when in cooperation wth | ocal
| aw enforcenent officers, by any other federal |aw enforcenent
of ficer who is enployed by the United States governnent,
aut horized to effect an arrest for a violation of the United
States Code, and authorized to carry a firearmin the performance
of his duties. Private persons may al so make arrests.

(2) (a) Any person authorized by a court of law to
supervise or nonitor a convicted offender who is under an
i ntensi ve supervision programmay arrest the offender when the
offender is in violation of the ternms or conditions of the
i ntensi ve supervision program Ww thout having a warrant if:

(1) The arrest is authorized or ordered by a judge

of the court;
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126 (i1) The person nmaeking the arrest has been trained
127 at the Law Enforcenent O ficers Training Acadeny established under
128 Section 45-5-1 et seq. or at a course approved by the Board on Law
129 Enforcenent Oficer Standards and Training; and

130 (tii) The judge identifies the person naking the
131 arrest in his order and a copy of the order is served upon the

132 person being arrested.

133 (b) For the purposes of the subsection, the term

134 "intensive supervision program neans an intensive supervision

135 program of the Departnment of Corrections as described in Section
136 47-5-1001 et seq., of any simlar program authorized by a court
137 for offenders who are not under jurisdiction of the Departnent of
138 Corrections.

139 SECTION 4. This act shall take effect and be in force from
140 and after July 1, 2001.
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