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HOUSE BI LL NO. 770

AN ACT TO AMEND SECTI ON 27-65-75, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT AN ADDI TI ONAL 2% OF THE STATE' S TOTAL SALES TAX
REVENUE COLLECTI ONS ON BUSI NESS ACTI VI TIES W TH N MUNI CI PALI TI ES
SHALL BE ALLOCATED FOR DI STRI BUTI ON TO THE COUNTY I N WH CH SUCH
MUNI CI PALI TI ES ARE LOCATED, TO AMEND SECTI ON 27-65-53, M SSI SSI PP
CCDE OF 1972, IN CONFORM TY THERETO, TO AMEND SECTI ONS 27- 39- 303,
27-39-317, 27-39-320 AND 27-39-321, M SSISSI PPI CODE OF 1972, TO
CAP THE AD VALOREM M LLAGE RATE THAT MAY BE LEVI ED FOR GENERAL
COUNTY PURPCSES BY COUNTI ES AT THE RATE I N EFFECT FOR FI SCAL YEAR
2001; TO AMEND SECTI ONS 27-39-203 AND 27-39-205, M SSI SSI PPl CCDE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-75, M ssissippi Code of 1972, is
anended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue col |l ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to such nmunicipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)

and 27-65-21, on business activities within a nunicipal

H B. No. 770 *HR40/R462* G&3/5
01/ HR40/ R462
PAGE 1 (BS\BD)



31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

corporation shall be allocated for distribution to such

muni ci pality and paid to such nunicipal corporation. On or before

August 15, 2001, and each succeeding nonth thereafter, an

additional two percent (2% of the total sales tax revenue

coll ected during the preceding nonth under the provisions of this

chapter, except that collected under the provisions of Sections

27-65-15, 27-65-19(3), 27-65-21, and that collected under the

provi sions of Section 27-65-17(2) and the corresponding levy in

Section 27-65-23 on the rental or |ease of private carriers of

passengers and light carriers of property as defined in Section

27-51-101, on business activities within all of the nunici pal

corporations |located within a county shall be allocated for

di stribution to such county and paid to such county.

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a munici pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as authorized under Section 57-44-7, or water systens
i nprovenents as authorized under Section 41-3-16.

I n any county having a county seat which is not an
i ncorporated nunicipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such nunicipality shal
be paid to the county treasury wherein the nmunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five

Thousand Dol | ars ($1, 125, 000. 00) shall be all ocated for
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distribution to nmunicipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such municipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in nunicipalities
statewi de during the preceding fiscal year. The State Tax

Conmi ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Comm ssion shall have the authority to pronul gate such
rules and regul ations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. |In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Comm ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year"” nmeans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the Four-Lane H ghway
Program created under Section 65-3-97 shall, except as otherw se
provided in Section 31-17-127, be deposited into the State
Treasury to the credit of the State H ghway Fund to be used to
fund such Four-Lane H ghway Program The M ssi ssippi Depart nment
of Transportation shall provide to the State Tax Comm ssion such
information as is necessary to determ ne the anmount of proceeds to

be distributed under this subsecti on.
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(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1l, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund,"
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars
(%4, 000, 000. 00) or an anobunt equal to twenty-three and one-fourth
percent (23.25% of such funds, whichever is the greater anount,
shall be deposited in the State Treasury to the credit of the
"State Aid Road Fund," created by Section 65-9-17. Such funds
shall be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledging of
any such funds for the paynent of bonds shall not apply to any
bonds for which intent to i ssue such bonds has been published, for
the first time, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this
subsection and subsection (9) of this section, there shall be
first deducted and paid the anount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the foll ow ng fornula:

(a) One-third (1/3) shall be allocated to all counties

i n equal shares;
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(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunmber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural popul ation of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the amount allocated to such county for fiscal year
1994. Mnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacement or rehabilitation of bridges on the state aid road
system that have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es may be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nmonth shall be paid into
t he special fund known as the "State Public School Building Fund"

created and existing under the provisions of Sections 37-47-1
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t hrough 37-47-67. Such paynents into said fund are to be nade on
the | ast day of each succeedi ng nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siX
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the comm ssion into the School
Ad Val orem Tax Reduction Fund created pursuant to Section
37-61-35. On or before August 15, 2000, and each succeedi ng nonth
thereafter, two and two hundred sixty-six one-thousandths percent
(2.2669% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Section 27-65-17(2), shall be
deposited into the School Ad Val orem Tax Reduction Fund created
under Section 37-61-35 until such tine that the total anount
deposited into the fund during a fiscal year equals Forty-two
MIlion Dollars ($42,000,000.00). Thereafter, the amounts
di verted under this subsection (7) during the fiscal year in
excess of Forty-two MIIlion Dollars ($42,000, 000.00) shall be
deposited into the Educati on Enhancenent Fund created under
Section 37-61-33 for appropriation by the Legislature as other
education needs and shall not be subject to the percentage
appropriation requirenents set forth in Section 37-61-33.

(8) On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandths percent
(9.073% of the total sales tax revenue collected during the

precedi ng nonth under the provisions of this chapter, except that
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col l ected under the provisions of Section 27-65-17(2) shall be
deposited into the Education Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue coll ected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
t hereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Motor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notwi thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nmonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notwi thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeedi ng
nmonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and |ight carriers
of property, as defined in Section 27-51-101 and the correspondi ng
| evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of

the avails of the tax inposed in Section 27-65-22, which is
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derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to |egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Coliseum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inmposed in Section 27-65-23 which is derived from sal es by
cotton conpresses or cotton warehouses and whi ch woul d ot herw se
be paid into the General Fund, shall be deposited in an anmount not
to exceed Two MIlion Dollars ($2,000,000.00) into the special
fund created pursuant to Section 69-37-39.

(15) Notwi thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nmonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(f), shal
be deposited, w thout diversion, into the Tel ecommuni cations Ad
Val orem Tax Reduction Fund established in Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1, shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax |ncentive
Fund created in Section 57-30-3.

(17) The remainder of the anounts collected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(18) It shall be the duty of the municipal officials of any
muni ci pality which expands its limts, or of any comrunity which
incorporates as a nunicipality, to notify the comm ssioner of such
action thirty (30) days before the effective date. Failure to so

notify the conmm ssioner shall cause such nmunicipality to forfeit
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t he revenue which it would have been entitled to receive during
this period of tine when the conm ssioner had no know edge of the
action. |If any funds have been erroneously disbursed to any
muni ci pality or any overpaynent of tax is recovered by the

t axpayer, the comm ssioner may make correction and adjust the
error or overpaynent with such municipality by wthhol ding the
necessary funds from any subsequent paynment to be nmade to the
muni ci pality.

SECTION 2. Section 27-65-53, M ssissippi Code of 1972, is
anmended as foll ows:

27-65-53. If the conm ssioner finds that the taxpayer has
overpaid his tax for any reason and the taxpayer has di scontinued
busi ness and there is no subsequent liability upon which the
excess may be credited, or if the amount of the excess so paid
shal | exceed the estimated liability for the next twelve (12)
nont hs, the excess shall be refunded to the taxpayer. Such anount
shall be certified to the State Auditor of Public Accounts by the
commi ssion. The * * * auditor may nmake such investigation and
audit of the claimas he finds necessary. |If he finds that the
conmi ssioner is correct in his determ nation, the auditor may
issue his warrant to the State Treasurer in favor of the taxpayer
for the amount of tax erroneously paid into the State Treasury,
such refunds to be made fromcurrent sales tax collections. |If
part of the overpaynent has been disbursed to any nunicipality or
county, under authority of Section 27-65-75, the nunicipality or
county, having erroneously received the noney, shall adjust the
amount with the conm ssioner, or the overpaynent nmay be w thheld
by the state fromany funds due by the state to the nmunicipality
or county.

* * * \Were the taxpayer has overpaid his tax, the
commi ssioner may give credit for same and all ow the taxpayer to

take credit on a subsequent return or, if necessary, in his
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di scretion, have the taxpayer file for a refund as provided
her ei n.

| f any overpaynent of tax as reflected in an application or
anmended return, or both, filed by the taxpayer, and verified by
the conmm ssioner or otherw se determ ned to be due by the
commi ssi oner or conm ssion, is not refunded or credited to a
taxpayer's account within ninety (90) days after the application
or anended return is filed or the date the conmm ssion or
commi ssi oner determines a refund is due, whichever is |later,
interest at the rate of one percent (1% per nonth shall be
al l oned on such overpaynent conputed for the period after
expiration of the ninety-day period provided herein to the date of
paynment .

SECTION 3. Section 27-39-203, M ssissippi Code of 1972, is
anmended as foll ows:

27-39-203. (1) Al taxing entities operating under the
January 1 through Decenber 31 fiscal year or a July 1 through June
30 fiscal year shall hold a public hearing at which the budget for
the followng fiscal year will be considered, regardl ess of
whet her that budget will be increased or decreased fromthe
current budget or will remain the same as the current budget, and
shall notify the county of the date, tinme and place of the public
hearing. The county shall include that information with the tax
noti ce.

(2) Unless the increased revenue in a budget is derived
solely fromthe expansion of a taxing entity's ad val oremtax
base, a taxing entity shall not budget an increased anount of
revenue derived fromthe classes of ad val orem property descri bed
in Section 112, M ssissippi Constitution of 1890, unless it first
advertises its intention to do so at the sane tine that it
advertises its intention to fix its budget for the next fiscal

year. Fromand after July 1, 2001, the board of supervisors of a

county may not |levy ad valoremtaxes on taxable property for
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general county purposes in excess of the mllage rate for general

county purposes in effect for the county's 2001 fiscal year.

(3) (a) For taxing entities operating under an Cctober 1
t hrough Septenber 30 fiscal year, this advertisenent may be
conbined with the advertisenent required by Section 27-39-205.

For all taxing entities, the advertisement shall neet the size,
type, placenent and frequency requirenents established under
Section 27-39-205.
(b) Wen the advertisenent is required, it shall be in
the followng form
"NOTlI CE OF TAX | NCREASE - (Name of the taxing entity)

The (nanme of the taxing entity) will hold a public hearing on
its proposed budget for fiscal year (insert the year) on (date and
time) at (neeting place). At this neeting, a proposed ad val orem
tax revenue increase in the proposed budget will be consi dered.

The (nanme of the taxing entity) is now operating with

projected total budget revenue of $ N { percent) or

$ of such revenue is obtained through ad val oremt axes.

For next fiscal year, the proposed budget has total projected
revenue of $ . O that anobunt, (___ percent) or $ ,
is proposed to be financed through a total ad valoremtax |evy.

This increase in ad valoremtax revenue neans that you wl|l
pay nore in ad val oremtaxes on your hone, autonobile tag,
utilities, business fixtures and equi pnent and rental real
property.

Any citizen of (nanme of the taxing entity) is invited to
attend this public hearing on the proposed ad val oremtax revenue
increase in the budget and will be allowed to speak for a
reasonabl e amobunt of tine and offer tangible evidence before any
vote is taken."

SECTION 4. Section 27-39-205, M ssissippi Code of 1972, is

anended as foll ows:
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27-39-205. (1) Except as otherw se provided in subsection

(5) of this section, a tax rate in excess of the certified tax

rate shall not be |evied under Sections 21-33-45, 27-39-307,
27-39-317 and 27-39-320 until a resolution has been approved by
t he governing body of the taxing entity in accordance with the
foll owi ng procedure:

(a) The taxing entity shall advertise its intent to
exceed the certified tax rate in a newspaper of general
circulation in the county. A taxing entity collecting taxes in
nore than one (1) county shall make the advertisenent required
under this section by publication in each county where the taxing
entity collects taxes. The advertisenent shall be no | ess than
one-fourth (1/4) page in size and the type used shall be no
smal l er than eighteen (18) point and surrounded by a
one-fourth-inch solid black border. The advertisenent shall not
be placed in any portion of the newspaper where | egal notices and
classified adverti senents appear. The advertisenent shall appear
in a newspaper that is published at |east five (5) days a week,
unl ess the only newspaper in the county is published | ess than
five (5) days a week. The newspaper sel ected shall be one of
general interest, readership and circulation in all areas of the
community. The advertisenent shall be published once each week
for the two-week period preceding the adoption of the final
budget. The advertisenent shall provide that the taxing entity
will neet on a certain day, date, tinme and place fixed in the
advertisenment, which shall be no |ess than seven (7) days after
the day the first advertisenment is published. The neeting on the
proposed increase may coincide with the hearing on the proposed
budget of the taxing entity.

(b) Wen the advertisenent is required it shall be in
the followng form

"NOTlI CE OF TAX | NCREASE - (Name of the taxing entity)
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The (nanme of the taxing entity) will hold a public hearing on
a proposed ad valoremtax revenue increase for fiscal year (insert
the year) on (date and tinme) at (neeting place).

The (nanme of the taxing entity) is now operating with

projected total budget revenue of $ N { percent) or

$ , of such revenue is obtained through ad val orem t axes.

For next fiscal year, the proposed budget has total projected

revenue of $ . O that amount, ( percent) or
$ , 1s proposed to be financed through a total ad val orem
tax |evy.

For next fiscal year, the (name of the taxing entity) plans
to increase your ad valoremtax mllage rate by _ mlls from

mlls to __ mlls. This increase nmeans that you wll pay
nore in ad val oremtaxes on your hone, autonobile tag, utilities,
busi ness fixtures and equi pnent and rental real property.

Any citizen of (nanme of the taxing entity) is invited to
attend this public hearing on the proposed ad val oremtax
increase, and will be allowed to speak for a reasonabl e anmount of
time and offer tangi ble evidence before any vote is taken."

(2) After the hearing has been held in accordance with the
above procedures, the governing body of the taxing entity may
adopt a resolution levying a tax rate on classes of property
designated by Section 112, M ssissippi Constitution of 1890, in
excess of the certified tax rate. |f the resolution adopting the
tax rate is not adopted on the day of the public hearing, the
schedul ed date, tine and place for consideration and adoption of
the resolution shall be announced at the public hearing and the
governi ng body shall advertise the date, tine and place of the
proposed adoption of the resolution in the same manner as provi ded
under subsection (1).

(3) Al hearings shall be open to the public. The governing

body of the taxing entity shall permt all interested parties
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desiring to be heard an opportunity to present oral testinony
within reasonable time limts and offer tangi ble evidence.

(4) Each taxing entity shall notify the county or nunicipa
governing body of the date, tinme and place of its public hearing.
No taxing entity may schedule its hearing at the sane tine as
anot her overl apping taxing entity in the sane county, but al
taxing entities in which the power to set tax levies is vested in
t he sane governing authority may consolidate the required hearings
into one (1) hearing. The county or nunicipal governing body
shall resolve any conflicts in hearing dates and tines after
consultation with each affected taxing entity.

(5 Fromand after July 1, 2001, the board of supervisors of

a county may not levy ad valoremtaxes on taxable property for

general county purposes in excess of the mllage rate for general

county purposes in effect for the county's 2001 fiscal year.

SECTION 5. Section 27-39-303, M ssissippi Code of 1972, is
anmended as foll ows:

27-39-303. Subject to the provisions of this section, the

board of supervisors of any county is hereby enpowered to | evy ad
val orem taxes on taxable property in the respective counties in
any one (1) year, as shown by the assessnment roll containing
assessnents of property nmade as of January 1 of the year, and the
assessnent of notor vehicles as nmade according to the provisions
of the Motor Vehicle Ad Val orem Tax Law of 1958 (Section 27-51-1
et seq.) for all general county purposes, exclusive only of |evies
for roads and bridges and schools at the rate necessary to fund

such purposes. Fromand after July 1, 2001, the board of

supervisors of a county may not |evy ad val oremtaxes on taxable

property for general county purposes in excess of the mllage rate

for general county purposes in effect for the county's 2001 fiscal

year.

The board of supervisors of any county is further enpowered

to expend the proceeds of this |levy for any purpose authorized for
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any other levy which the board of supervisors is authorized to
make, excluding the |levy for roads and bridges, and the board nmay
aut hori ze general fund expenditures for school purposes when
necessary to neet the mninumlocal ad valoremtax effort required
by Section 37-57-1.

The board of supervisors of any county is further enpowered
to distribute fromthe county general fund a portion of the
county's share of paynents nade by the Tennessee Valley Authority
to the state in lieu of taxes (a) to the school districts of said
county and (b) for construction on the roads and bridges of said
county in an anount which bears the sane proportion to the total
anount of the county's share as the mllage for the school fund
and road and bridge fund bears to the total mllage |levied by the
county. In the event said in |lieu paynents are expended for
capital inprovenents, said paynents shall not be subject to the
increase limtations specified in Section 27-39-321 or 37-57-107.

SECTION 6. Section 27-39-317, M ssissippi Code of 1972, is
anmended as foll ows:

27-39-317. The board of supervisors of each county shall, at
its regular neeting in Septenber of each year, |levy the county ad
val oremtaxes for the fiscal year, and shall, by order, fix the
tax rate, or levy, for the county, for the road districts, if any,
and for the school districts, if any, and for any other taxing
districts; and the rates, or levies, for the county and for any
district shall be expressed in mlls or a decimal fraction of a
mll. Said tax rates, or levies, shall determ ne the ad val orem
taxes to be collected upon each dollar of valuation, upon the
assessnment rolls of the county, including the assessnent of notor
vehi cl es as provided by the Motor Vehicle Ad Val orem Tax Law of
1958, Section 27-51-1 et seq., for county taxes; and upon each
dol I ar of valuation for the respective districts, as shown upon
t he assessnent rolls of the county, including the assessnent of

not or vehicles as provided by the Mdtor Vehicle Ad Val orem Tax Law
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of 1958, Section 27-51-1 et seq.; except as to such values as
shal | be exenpt, in whole or in part, fromcertain tax rates or
levies. |If the rate or levy for the county is an increase from
the previous fiscal year, then the proposed rate or |evy shall be
advertised in accordance with Sections 27-39-203 and 27-39-205.

However, fromand after July 1, 2001, the board of supervisors of

a county may not levy ad valoremtaxes on taxable property for

general county purposes in excess of the mllage rate for general

county purposes in effect for the county's 2001 fiscal year. |If

t he board of supervisors of any county shall not |evy the county
taxes and the district taxes at its regul ar Septenber neeting, the
board shall |levy the same on or before Septenber 15 at an

adj ourned or special neeting, or thereafter, provided, however,
that if such | evy be not made on or before the fifteenth day of
Septenber then the tax collector or State Tax Comm ssion may issue
road and bridge privilege tax |icense plates for notor vehicles as
defined in the Mdtor Vehicle Ad Val orem Tax Law of 1958, Section
27-51-1 et seq., without collecting or requiring proof of paynent
of county ad val oremtaxes, and may continue to so issue such
plates until such levy is duly certified to him and for
twenty-four (24) hours thereafter.

Not wi t hst andi ng the requirenents of this section, in the
event the State Tax Conm ssion orders the county to nmake an
adjustnment to the tax roll pursuant to Section 27-35-113, the
county shall have a period of thirty (30) days fromthe date of
the comm ssion's final determnation to adjust the mllage in
order to collect the sane dollar anpbunt of taxes as originally
| evied by the board.

In making the levy of taxes, the board of supervisors shal
specify, inits order, the levy for each purpose, as follows:

(a) For general county purposes (current expense and

mai nt enance taxes), as authorized by Section 27-39-303.
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519 (b) For roads and bridges, as authorized by Section
520 27-39-305.

521 (c) For schools, including the countyw de m ni num

522 education programlevy and the |evy for each school district

523 including special municipal separate school districts, but not
524 including other municipal separate school districts, and for an
525 agricultural high school, county high school or junior college
526 (current expense and nmai ntenance taxes), as authorized by Chapter
527 57, Title 37, Mssissippi Code of 1972, and any ot her applicable
528 statute. The levy for schools shall apply to the assessed val ue
529 of property in the respective school districts, including special
530 nmunicipal separate school districts, but not including other

531 nunicipal separate school districts, and a distinct and separate
532 levy shall be nade for each school district, and the purpose for
533 each levy shall be stated.

534 (d) For road bonds and the interest thereon, separately
535 for countyw de bonds and for the bonds of each road district.

536 (e) For school bonds and the interest thereon,

537 separately for countyw de bonds and for the bonds of each school
538 district.

539 (f) For countyw de bonds, and the interest thereon,
540 other than for road bonds and school bonds.

541 (g) For loans, notes or any other obligation, and the

542 interest thereon, if permtted by the | aw

543 (h) For any other purpose for which a levy is lawfully
544  nmade.
545 The order shall state all of the purposes for which the

546 general county levy is nade, using the admnistrative itens

547 suggested by the State Departnment of Audit of M ssissippi under
548 the county budget law in its uniformsystem of accounts for

549 counties, but the rate or levy for any itemor purpose need not be

550 shown; and if a countywide levy is made for any general or special
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pur pose under the provisions of any |aw other than Section
27-39- 303, each such levy shall be separately stated.

During the nonth of February of each year, if the order or
resolution of the board of trustees of any school district of said
county or partly in said county, is filed with it requesting the
| evying of ad valoremtaxes for the support and mai ntenance of
such school district for the followng fiscal year, then the board
of supervisors of every such county in the state shall notify, in
witing, within thirty (30) days, the county superintendent of
education of such county, the levy or levies it intends to nake
for the support and mai ntenance of such school districts of such
county at its regular neeting in Septenber follow ng, and the
county superintendent of education and the trustees of all such
school districts shall be authorized to use such expressed
intention of the board of supervisors in conputing the support and
mai nt enance budget or budgets of such school district or districts
for the ensuing fiscal school year.

SECTION 7. Section 27-39-320, M ssissippi Code of 1972, is
anmended as foll ows:

27-39-320. (1) The Legislature finds and determ nes that
| egislation requiring a specific levy or requiring consent of sone
ot her governing body to reduce the levy was intended to raise a
certain amount of revenue for specific purposes. Upon this
determ nati on and notw t hstandi ng the provisions of any statute
which requires a definite |levy to be nade or which requires that a
| evy may not be reduced except by the consent of sone other

governing authority, except as otherw se provided in subsection

(5) of this section, the anmount of such |evy shall be deened to be

an anmount necessary to produce the revenues received in the next
precedi ng year plus, at the option of the taxing authority, an
i ncrease not to exceed ten percent (10% of such revenues.

(2) In any county where there is |ocated a nucl ear

generating power plant on which a tax is assessed under Section
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27-35-309(3), such required |l evy and revenue produced thereby may
be reduced by the levying authority in an anmount in proportion to
a reduction in the base revenue of any such county fromthe

previ ous year. Such reduction shall be allowed only if the
reduction in base revenue equals or exceeds five percent (5% .
"Base revenue" shall mean the revenue received by the county from
the ad valoremtax |levy plus the revenue received by the county
fromthe tax assessed under Section 27-35-309(3) and authorized to
be used for any purposes for which a county is authorized by |aw
to levy an ad valoremtax. For purposes of determning if the
reducti on equal s or exceeds five percent (5%, a levy of mllage
equal to the prior year's mllage shall be hypothetically applied
to the current year's ad valoremtax base to determ ne the anount
of revenue to be generated fromthe ad valoremtax levy. For the
pur poses of this section, the portion of base revenue used to fund
t he purpose for which a specific levy is required shall be deened
to be the total receipts fromad val oremtaxes for such purpose.
Thi s paragraph shall apply to taxes levied for the 1987 fi scal
year and for each fiscal year thereafter. |If the M ssissipp
Suprene Court or another court finally adjudicates that the tax

| evi ed under Section 27-35-309(3) is unconstitutional, then this
par agr aph shall stand repeal ed.

(3) Except as otherwi se provided in subsection (5) of this

section, with respect to ad valoremtaxes levied on or after

Cct ober 1, 1980, no county or nunicipality shall levy those mlls
heretofore required by law to be levied to an extent that such

| evy shall produce nore than the total receipts produced from such
levy in the next preceding year, plus, at the option of the taxing
authority, an increase not to exceed ten percent (10% of such
recei pts. Such total receipts shall be deened to include the
total avails of such levy either collected fromthe property owner
or by reinbursenent by the state. The revenues produced from any

new y constructed properties or any existing properties added to
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the tax rolls or any properties previously exenpt which were not
assessed in the next preceding year may be excluded fromthe
limtation set forth herein.

(4) Except as otherwi se provided in subsection (5) of this

section, the ten percent (10% increase limtation prescribed in
this section may be increased by an additional anmount by the board
of supervisors of any county if the aggregate receipts from al
county levies to which this section and Sections 27-39-305 and
27-39-321 apply do not exceed one hundred ten percent (110% of

t he aggregate receipts fromall such levies during any one (1) of
the imedi ately preceding three (3) fiscal years, as determ ned by
t he board of supervisors.

(5) Fromand after July 1, 2001, the board of supervisors of

a county may not levy ad valoremtaxes on taxable property for

general county purposes in excess of the mllage rate for general

county purposes in effect for the county's 2001 fiscal year.

(6) The limtations set forth in this section shall apply to
the mandatory tax |levied by Section 27-39-329.

SECTION 8. Section 27-39-321, M ssissippi Code of 1972, is
anmended as foll ows:

27-39-321. (1) Except as otherw se provided in subsection

(8) of this section, with respect to ad valoremtaxes |evied for

each fiscal year, no political subdivision my |evy ad val orem
taxes in any fiscal year which would render in total receipts from
all levies an anmount nore than the receipts fromthat source
during any one (1) of the inmediately preceding three (3) fiscal
years, as determ ned by the |evying governing authority, plus, at
the option of the taxing authority, an increase not to exceed ten
percent (10% of such receipts. The additional revenue fromthe
ad valoremtax on any newy constructed properties or any existing
properties added to the tax rolls or any properties previously
exenpt, which were not assessed in the next preceding year and

cost incurred and paid in the next preceding year in connection
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wi th reappraisal may be excluded fromthe ten percent (10%
increase limtation set forth herein. Taxes |levied for school

di strict purposes under any statute and taxes levied for the

mai nt enance and/ or construction of roads and bridges under Section
27-39-305 shall be excluded fromthe ten percent (10% i ncrease
limtation set forth herein. Taxes |levied for paynent of

principal of and interest on general obligation bonds issued
heretof ore or hereafter shall be excluded fromthe ten percent
(10% increase limtation set forth herein. Any additional
mllage levied to fund any new program nmandated by the Legislature
shall be excluded fromthe [imtation for the first year of the

I evy and included within such limtation in any year thereafter.
The limtation inposed under this paragraph shall not apply to
those mandatory | evies enunerated in Sections 27-39-320 and
27- 39- 329.

(2) Except as otherw se provided in subsection (8) of this

section, the limtation of this section nmay be increased only as
provi ded in subsection (3) or (4) of this section or when the
governi ng body of a political subdivision has determ ned the need
for additional revenues, adopts a resolution declaring its
intention so to do and has held an el ection on the question of
raising the limtation prescribed in this section. The notice
calling for an election shall state the purposes for which the
addi ti onal revenues shall be used, the ambunt of the tax levy to
be inmposed for such purposes and period of tinme for which such tax
| evy shall be made; however, such tax |levy shall not be made for
nore than five (5) successive years. The |imtation may be

i ncreased under this subsection only if the proposed increase is
approved by a majority of those voting. Subject to specific
provi sions of this paragraph to the contrary, the publication of
notice and manner of holding the election shall be as prescribed
by law for the holding of elections for the issuance of bonds by

the political subdivision. Revenues derived fromany taxes |evied
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pursuant to such election shall be excluded fromthe tax base for
t he purpose of determ ning aggregate receipts for which the ten
percent (10% increase limtation applies.

(3) Except as otherwi se provided in subsection (8) of this

section, as an alternative to the procedure provided in subsection
(2) of this section, the ten percent (10% increase limtation
prescribed in this section nmay be increased by an additional

anount by the board of supervisors of any county w thout an

el ection thereon if the aggregate receipts fromall county |evies
to which this section and Sections 27-39-305 and 27-39-320 apply
do not exceed one hundred ten percent (110% of the aggregate
receipts fromall such |evies during any one (1) of the

i mredi ately preceding three (3) fiscal years, as determ ned by the
board of supervisors.

(4) Except as otherwi se provided in subsection (8) of this

section, as an alternative to the procedure provided in
subsections (2) and (3) of this section, the board of supervisors
of any county or the governing authorities of any nmunicipality
may, W thout an election thereon, increase the ad valoremtax |evy
to which this section applies by the greater of:

(a) An ad valoremtax levy that does not result in an
aggregate levy to which this section applies in excess of twenty
(20) mlls; or

(b) An ad valoremtax levy that is not in excess of any
aggregate levy to which this section applies in any one (1) of the
i mredi ately preceding ten (10) fiscal years.

(5) In any county where there is |ocated a nucl ear
generating power plant on which a tax is assessed under Section
27-35-309(3), the term"total receipts” as used in this section
shall be the portion of the "base revenue" as defined in Section
27-39-320 which is used for General Fund purposes.

(6) |If a shortfall occurs in revenues from sources other

than ad valoremtaxes and oil and gas severance taxes budgeted for
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the county or municipal general fund during the 1987 fiscal year,
then the county or nunicipality, as the case nmay be, may levy a
special ad valoremtax for the 1988 fiscal year in an anount the
avail s of which shall not exceed such shortfall; provided,
however, that the aggregate receipts fromall ad valorem|evies
for the county or nunicipal general fund for the 1988 fiscal year
shall not exceed the aggregate receipts fromthis source for the
i medi ately preceding fiscal year plus an increase not to exceed
twenty percent (209 .

(7) If a shortfall occurs in revenues fromoil and gas
severance taxes budgeted for the county or nunicipal general fund
during the 1987 fiscal year, then the county or nunicipality, as
the case may be, may |levy a special ad valoremtax for the 1988
fiscal year in an ampbunt the avails of which shall not exceed such
shortfall. The avails of such special ad val oremtax shall not be
included within the ten percent (10% increase limtation. The ad
valoremtaxes levied to offset the shortfall shall be deened to be
ad valoremtax receipts produced in the 1988 fiscal year for the
pur poses of determining the [imtation on receipts for the
succeedi ng fiscal years.

(8 Fromand after July 1, 2001, the board of supervisors of

a county may not levy ad valoremtaxes on taxable property for

general county purposes in excess of the mllage rate for general

county purposes in effect for the county's 2001 fiscal year.

SECTION 9. This act shall take effect and be in force from
and after July 1, 2001.
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