M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

To: Public Health and

By: Representatives Denny, Holland, Hudson, : [ &
Mar kham M| es, More (60th), Ward Vel fare; Minicipalities
HOUSE BI LL NO. 692

1 AN ACT TO AMEND SECTI ON 41-26-14, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE THAT ANY PROFESSI ONALLY | NSTALLED LAWN SPRI NKLER

3 SYSTEM LAWN | RRI GATI ON SYSTEM OR SW MM NG POOL THAT | S LOCATED ON

4 RESI DENTI AL PROPERTY AND | S CONNECTED TO A PUBLI C WATER SYSTEM

5 SHALL BE CONSI DERED AS A LOW HAZARD CROSS CONNECTI ON PCSI NG A VERY

6 LOW RI SK AND SHALL NOT BE REQUI RED TO HAVE A BACKFLOW PREVENTER;

7 TO DELETE THE REQUI REMENT THAT PROPERTY OWNERS MUST | NSTALL

8 APPROVED BACKFLOW PREVENTERS; TO DELETE THE REQUI REMENT THAT

9 PREVI OQUSLY- | NSTALLED BACKFLOW PREVENTERS MJUST BE TESTED; TO DELETE
10 THE REQUI REMENT THAT LOW HAZARD BACKFLOW PREVENTERS MUST BE

11 | NSPECTED AND TESTED AT LEAST BI ENNI ALLY AND MJUST BE TESTED AFTER
12 A REPAI R OR A REPLACEMENT | NSTALLATI ON; TO DELETE THE PROVI SI ON
13 SETTI NG A MAXI MUM FEE THAT CERTI FI ED BACKFLOW PREVENTER TESTERS
14 MAY CHARGE FOR | NSPECTI NG AND TESTI NG OF LOW HAZARD BACKFLOW

15 PREVENTERS; TO PRCH Bl T ANY MUNI Cl PALI TY, COUNTY OR PUBLI C WATER
16 SYSTEM FROM ADOPTI NG OR | MPLEMENTI NG ANY ORDI NANCE, REGULATI ON OR
17 POLI CY REGARDI NG CROSS CONNECTI ONS OR BACKFLOW PREVENTERS THAT I S
18 MORE STRI NGENT THAN OR I N CONFLICT WTH THE PROVI SIONS OF TH S

19 SECTI ON; TO PROVI DE THAT ANY SUCH ORDI NANCE, REGULATI ON OR PQLI CY
20 ADOPTED BEFORE THE EFFECTI VE DATE OF THIS ACT IS vO D; TO PROVI DE
21 THAT | F ANY MUNI Cl PALI TY OR COUNTY ADOPTS A BUI LDI NG CQODE,

22 PLUMBI NG CODE OR ANY OTHER CODE THAT CONTAI NS REQUI REMENTS OR

23 STANDARDS REGARDI NG CROSS CONNECTI ONS OR BACKFLOW PREVENTERS, THE
24  MUNI Cl PALI TY OR COUNTY OR ANY PUBLI C WATER SYSTEM OPERATI NG | N THE
25 MUNI CI PALI TY OR COUNTY | S PRCH Bl TED FROM | MPLEMENTI NG OR

26 ENFORCI NG ANY SUCH REQUI REMENTS OR STANDARDS THAT ARE MORE

27 STRINGENT THAN OR I N CONFLICT WTH THE PROVI SI ONS OF THI S SECTI ON;
28 TO AMEND SECTI ONS 19-5-9 AND 21-19-25, M SSI SSI PPI CODE OF 1972,
29 TO CONFORM TO THE PRECEDI NG PROVI SI ONS; AND FOR RELATED PURPOSES.
30 BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
31 SECTION 1. Section 41-26-14, M ssissippi Code of 1972, is
32 anended as foll ows:

33 41-26-14. (1) The departnent shall devel op and inpl enent a
34 cross connection control programin accordance with this section.
35 Before devel opnent of the cross connection control program the
36 departnent shall consult with the United States Environnental

37 Protection Agency regardi ng the devel opnent of a federal cross

38 connection control program It is the intent of the Legislature
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that any cross connection control program devel oped and
i npl enented by the departnent be equivalent to a federal program
unl ess otherw se provided in this section. * * *

(2) (a) The board shall adopt regul ati ons defining a high
hazard cross connection and a | ow hazard cross connection. The
board shall determ ne which | ow hazard cross connections pose a
very low risk and therefore are bel ow regul atory concern. Those
| ow hazard cross connections posing a very low risk shall be

exenpt fromthe requirements of this section and shall not be

required to have a backfl ow preventer. In addition, the

regul ations shall specify those backfl ow preventers which are
recommended to address both high hazard and | ow hazard cross
connecti ons.

(b) For the purposes of this section, the foll ow ng

cross connections shall be considered as | ow hazard cross

connections posing a very |low risk:

(i) Any lawn sprinkler systemor lawn irrigation

systemthat is |located on residential property, is connected to a

public water system and was professionally installed on the

property, regardl ess of whether the systemis underground or above

ground or whether the system has pop-up sprinkler heads; and

(ii) Any swimm ng pool that is |ocated on

residential property, is connected to a public water system and

was professionally installed on the property, regardl ess of

whet her the pool is underground or above ground.

(c) Any regulations that were adopted before the

effective date of House Bill No. , 2001 Regul ar Session, to

i npl enent a cross connection control programshall be void to the
extent those regulations are in conflict or inconsistent wwth this
section.

(3) Before Decenber 31, 2000, each public water system shal
devel op and inpl enment a cross connection control program and shal

conduct a survey and on-site visits, as necessary, to |l ocate cross
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connections wthin its system Single famly dwellings and
multifamly dwellings designed to house not nore than eight (8)
famlies shall be excluded fromthe survey, unless the public
wat er system has reason to believe a cross connection exists.

(4) Before June 30, 2001, each property owner identified by
the public water system as having a high hazard cross connection
shal | install a backflow preventer. |If the property owner already
has a backfl ow preventer installed and the backfl ow preventer
functions properly, the public water system shall consider the
backf | ow preventer approved and shall allow the installed backfl ow
preventer to remain in place until the backflow preventer fails to
function properly.

(5) Before June 30, 2004, each property owner identified by
the public water systemas having a | ow hazard cross connection

shall install a backflow preventer. This requirenent does not

apply to any | ow hazard cross connection that poses a very | ow

risk. If the property owner already has a backfl ow preventer
installed and the backfl ow preventer functions properly, the
public water systemshall consider the backflow preventer approved
and shall allow the installed backflow preventer to remain in
pl ace until the backflow preventer fails to function properly.
(6) Each high hazard backfl ow preventer shall be inspected
and tested at least annually. * * * |If a high hazard backf| ow
preventer fails to function properly, the property owner shal
have the backfl ow preventer repaired and retested or shall instal
a new approved backfl ow preventer within thirty (30) days of the
initial test. |If a |ow hazard backfl ow preventer fails to
function properly, the property owner shall have the backfl ow
preventer repaired * * * or shall install a new * * * backfl ow

preventer within ninety (90) days after the date the backfl ow

preventer first fails to function property.

(7) Al inspection and testing of backflow preventers under

this section shall be conducted by a certified tester, unless
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ot herw se provided in the regulations of the board. Certified
backfl ow preventer testers shall be licensed by the departnent
under those conditions as the departnent deens appropriate. * * *

(8) If a property owner fails to install a backfl ow
preventer or fails to have a backflow preventer tested as required
by this section, the public water system nmay di sconti nue service
to that property owner until the failure is corrected.

(9) After the dates specified in subsections (4) and (5) of
this section, it is unlawful to install or allow the installation
or mai ntenance of any cross connection, auxiliary intake or
bypass, unless the source and quality of water fromthe auxiliary
supply, the nethod of connection and the use and operation of that
cross connection, auxiliary intake or bypass has been approved by

the director. However, this subsection does not authorize the

director to nodify, supersede or suspend any provision of this

section regardi ng backfl ow preventers.

(10) (a) A municipality, county or public water system

shall not adopt or inplenent any ordinance, rule, regulation,

standard or policy regarding cross connections or backfl ow

preventers that is nore stringent or extensive in scope, coverage

or effect than the provisions of this section, or is in conflict

or inconsistent with the provisions of this section. Any such

ordi nance, rule, regul ation, standard or policy regarding cross

connections or backfl ow preventers that was adopted before the

effective date of House Bill No. , 2001 Regul ar Session, is

void to the extent that it is nore stringent or extensive in

scope, coverage or effect than the provisions of this section, or

is in conflict or inconsistent wwth the provisions of this

secti on.

(b) If any municipality or county adopts or has

previ ously adopted a buil ding code, plunbing code or any other

code that contains requirenents or standards regardi ng cross

connections or backflow preventers, the nmunicipality or county or
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138 any public water systemoperating in the nmunicipality or county

139 shall not inplenent or enforce any such requirenents or standards

140 that are nore stringent or extensive in scope, coverage or effect

141 than the provisions of this section, or are in conflict or

142 inconsistent with the provisions of this section.

143 SECTION 2. Section 19-5-9, M ssissippi Code of 1972, is

144 anended as foll ows:

145 19-5-9. The construction codes published by a nationally
146 recogni zed code group which sets m ni num standards and has the
147 proper provisions to maintain up-to-date amendnents are * * *

148 adopted as m ni nrum standard gui des for building, plunbing,

149 electrical, gas, sanitary, and other related codes in M ssissippi.
150 Any county within the State of M ssissippi, in the discretion of
151 the board of supervisors, may adopt buil ding codes, plunbing

152 codes, electrical codes, sanitary codes, or other related codes
153 dealing with general public health, safety or welfare, or a

154 conbination of the same, within but not exceeding the provisions
155 of the construction codes published by nationally recogni zed code
156 groups, by order or resolution in the manner * * * prescribed in

157 this section, but those codes so adopted shall apply only to the

158 unincorporated areas of the county. However, those codes shal

159 not apply to the erection, maintenance, repair or extension of

160 farmbuildings or farmstructures, except as may be required under
161 the terns of the "Flood D saster Protection Act of 1973" and shal
162 apply to a master planned community as defined in Section 19-5-10,
163 only to the extent allowed in Section 19-5-10. The provisions of
164 this section shall not be construed to authorize the adoption of
165 any code which applies to the installation, repair or mnaintenance
166 of electric wres, pipelines, apparatus, equipnent or devices by
167 or for a utility rendering public utility services, required by it
168 to be utilized in the rendition of its duly authorized service to
169 the public. Before any such code shall be adopted, it shall be

170 either printed or typewitten and shall be presented in panphl et
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formto the board of supervisors at a regular neeting. The order
or resolution adopting the code shall not set out the code in
full, but shall merely identify the same. The vote or passage of
the order or resolution shall be the sane as on any other order or
resolution. After its adoption, the code or codes shall be
certified to by the president and clerk of the board of
supervi sors and shall be filed as a permanent record in the office
of the clerk who shall not be required to transcribe and record
the sanme in the mnute book as other orders and resol utions.

Al'l provisions of this section shall apply to anendnents and

revisions of the codes nentioned in this section. The provisions

of this section shall be in addition and supplenental to any

exi sting |l aws authorizing the adoption, anmendnent or revision of
county orders, resolutions or codes.

Any code adopted under the provisions of this section shal
not be in operation or force until sixty (60) days have el apsed
fromthe adoption of sanme; however, any code adopted for the
i medi ate preservation of the public health, safety and general
wel fare may be effective fromand after its adoption by a
unani nrous vote of the nenbers of the board. Wthin five (5) days
after the adoption or passage of an order or resolution adopting
that code or codes the clerk of the board of supervisors shal
publish in a | egal newspaper published in the county the full text
of the order or resolution adopting and approving the code, and
the publication shall be inserted at |east three (3) tines, and
shall be conpleted within thirty (30) days after the passage of
the order or resolution.

Any person or persons objecting to the code or codes may
object in witing to the provisions of the code or codes within
sixty (60) days after the passage of the order or resol ution
approving sane, and if the board of supervisors adjudicates that
ten percent (10% or nore of the qualified electors residing in

the affected uni ncorporated areas of the county have objected in
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witing to the code or codes, then in such event the code shall be
i noperative and not in effect unless adopted for the immediate
preservation of the public health, safety and general welfare
until approved by a special election called by the board of
supervisors as other special elections are called and conducted by
the el ection conm ssioners of the county as other speci al

el ections are conducted, the special election to be participated
in by all the qualified electors of the county residing in the

uni ncor porated areas of the county. |[If the voters approve the
code or codes in the special election it shall be in force and in
operation thereafter until amended or nodified as * * * provided

in this section. |If the majority of the qualified electors voting

in the special election vote against the code or codes, then, in
such event, the code or codes shall be void and of no force and
effect, and no other code or codes dealing with that subject shal
be adopted under the provisions of this section until at |east two
(2) years thereafter.

After any such code shall take effect the board of
supervisors is authorized to enploy such directors and ot her
personnel as the board, in its discretion, deens necessary and to
expend general county funds or any other funds available to the
board to fulfill the purposes of this section.

For the purpose of pronoting health, safety, norals or the
general welfare of the conmunity, the governing authority of any
municipality, and, with respect to the unincorporated part of any
county, the governing authority of any county, in its discretion,
are enpowered to regul ate the height, nunber of stories and size
of building and other structures, the percentage of |ot that may
be occupied, the size of the yards, courts and other open spaces,
the density or popul ation, and the |ocation and use of buil dings,
structures and |land for trade, industry, residence or other
pur poses, but no permts shall be required except as nay be

requi red under the terns of the "Flood D saster Protection Act of
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1973" for the erection, maintenance, repair or extension of farm
buil dings or farm structures outside the corporate |imts of
muni ci palities.

The authority * * * granted in this section is cumul ative and

suppl enental to any other authority granted by | aw.

Not wi t hst andi ng any provision of this section to the

contrary, any code adopted by a county before or after the

effective date of House Bill No. , 2001 Regul ar Session, is

subject to the provisions of Section 41-26-4(10).

SECTION 3. Section 21-19-25, M ssissippi Code of 1972, is
anmended as foll ows:

21-19-25. Any municipality within the State of M ssissipp
may, in the discretion of its governing authorities, adopt
bui | di ng codes, plunbing codes, electrical codes, gas codes,
sanitary codes, or any other codes dealing with general public
heal th, safety or welfare, or a conbination of the sanme, by

ordi nance, in the manner * * * prescribed in this section. Before

any such code shall be adopted, it shall be either printed or
typewitten, and it shall be presented in panphlet formto the
governing authorities of the municipality at a regular neeting.
The ordi nance adopting the code shall not set out the code in
full, but shall nmerely identify the same. The vote on passage of
the ordinance shall be the sanme as on any other ordinances. After
its adoption, the code shall be certified to by the mayor and
clerk of the nunicipality, and shall be filed as a pernmanent
record in the office of the clerk, who shall not be required to
transcri be and record the same in the ordi nance book as other

ordi nances. It shall not be necessary that the ordi nance adopting
the code or the code itself be published in full, but notice of
the adoption of the code shall be given by publication in sone
newspaper of the nunicipality for one (1) tine, or if there be no

such newspaper, by posting at three (3) or nore public places
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Wi thin the corporate limts,

a notice in

followi ng form

Not i
vil |l age)
adopti ng
informati

Al |

and revisions of the code nentioned in this section.
adopted in accordance with this section shal

one nonth after its passage,

t he ordi nance

secti on shal

aut hori zi ng the adopti on,

or di nances or

ceis * * * given that the

of , on the (give
code), adopted (state type
on serving to identify the

the provisions of this section shal

substantially the

city (or town or

date of ordi nance

of code and ot her

sane) code.

apply to anendnents

Any code

aut horize to the contrary.

be in addition and suppl enent al

codes.
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not be in force for
authorities in
The provisions of this

to any existing | aws

amendnment or revision of nunicipal

Not wi t hst andi ng any provision of this section to the

contrary,

any code adopted by a nunicipality before or after the

effecti ve date of House Bil

No. ,

2001 Regul ar Sessi on,

is

subject to the provisions of Section 41-26-4(10).

The provisions of this section shal

apply to al

muni ci palities of this state, whether operating under the code

charter,

gover nnent .

SECTI ON 4.

and after its
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This act shall
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