M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Representative Stevens To: Insurance

HOUSE BI LL NO. 658

AN ACT TO PROVI DE PROCEDURES FOR THE LI CENSI NG OF | NSURANCE
PRODUCERS; TO PROVI DE DEFI NI TIONS; TO PROVI DE FOR WRI TTEN
EXAM NATI ONS AND FEES FOR LI CENSURE OF | NSURANCE PRODUCERS; TO
PROVI DE CERTAI N EXEMPTI ONS FROM THE WRI TTEN EXAM NATI ON; TO
PROVI DE FOR TEMPORARY LI CENSURE; TO PROVI DE FOR A HEARI NG BEFORE
THE | NSURANCE COVM SSI ONER FOR NONRENEWAL OR DENI AL OF LI CENSE; TO
REQUI RE LI CENSURE BEFORE A PERSON MAY ACCEPT A COWM SSI ON FOR
SELLI NG SCOLI Cl TI NG OR NEGOTI ATI NG | NSURANCE | N THI S STATE; TO
PROVI DE CERTAI N | MMUNI TI ES; TO PROVI DE CERTAI N PENALTI ES; TO
AUTHORI ZE THE COVM SSI ONER OF | NSURANCE TO PROMULGATE REGULATI ONS
TO CARRY OQUT THE PURPOSES OF THI S ACT; TO AVEND SECTI ON 83-17- 205,
M SSI SSI PPI CCDE OF 1972, TO PROVI DE THAT AN APPLI CANT FOR A
LI CENSE AS AN | NSURANCE AGENT MJUST BE AT LEAST 18 YEARS OF AGE
RATHER THAN 21 YEARS OF ACE; TO AMEND SECTIONS 83-17-1, 83-17-101
AND 83-17-203, M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETQ
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The purpose of this act is to provide the

qgualifications and procedures required for the |icensing of

i nsurance producers. This act does not apply to excess and
surplus lines agents and brokers |licensed under Sections 83-21-17
t hrough 83-21-31 except as provided in Section 8 and Section 14(3)
of this act.

SECTION 2. The followi ng words and phrases shall have the

meani ngs ascri bed herein unless the context clearly indicates
ot herw se:

(a) "Business entity" neans a corporation, association,
partnership, limted liability conpany, Iimted liability
partnership or other legal entity.

(b) "Comm ssioner"” neans the Comm ssioner of |nsurance.

(c) "Hone state" neans the District of Colunbia and any
state or territory of the United States in which an insurance
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producer maintains his or her principal place of residence or
principal place of business and is licensed to act as an insurance
pr oducer.

(d) "lInsurance" neans any of the lines of authority in
Section 83-19-1.

(e) "lnsurance producer” means a person required to be
i censed under the laws of this state to sell, solicit or
negoti ate i nsurance.

(f) "lInsurer" nmeans that as defined in Section 83-6-1.

(g) "License" neans a docunent issued by the
conmi ssi oner authorizing a person to act as an insurance producer
for the lines of authority specified in the docunent. The |icense
itself does not create any authority, actual, apparent or
i nherent, in the holder to represent or conmt an insurance
carrier.

(h) "Limted line credit insurance" includes credit
life, credit disability, credit property, credit unenpl oynent,

i nvol untary unenpl oynent, nortgage |life, nortgage guaranty,
nortgage disability, guaranteed autonobile protection (gap)

i nsurance and any other formof insurance offered in connection
with an extension of credit that is Iimted to partially or wholly
extingui shing that credit obligation that the conmm ssioner

determ nes should be designated a formof limted line credit

i nsur ance.

(i) "Limted line credit insurance producer"” neans a
person who sells, solicits or negotiates one or nore forns of
limted line credit insurance coverage to individuals through a
master, corporate, group or individual policy.

(j) "Limted lines insurance" neans those |ines of
i nsurance defined in Section 83-19-1, Cass 1(b), (p) and (q) and
Section 83-19-1, Cass 2(d) or any other line of insurance that
t he conm ssioner deens necessary to recogni ze for the purposes of
conplying with Section 8(5) of this act.
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(k) "Limted lines producer"” neans a person authorized
by the conm ssioner to sell, solicit or negotiate limted |ines
i nsur ance.

(') "Negotiate" means the act of conferring directly
with or offering advice directly to a purchaser or prospective
purchaser of a particular contract of insurance concerning any of
t he substantive benefits, terns or conditions of the contract, if
t he person engaged in that act either sells insurance or obtains
i nsurance frominsurers for purchasers.

(m "Person"” neans an individual or a business entity.

(n) "Sell" means to exchange a contract of insurance by
any neans, for noney or its equivalent, on behalf of an insurance
conpany.

(o) "Solicit" means attenpting to sell insurance or
asking or urging a person to apply for a particular kind of
i nsurance froma particul ar conpany.

(p) "Term nate" nmeans the cancellation of the
rel ati onshi p between an i nsurance producer and the insurer or the
term nation of a producer's authority to transact insurance.

(g) "Uniform business entity application” neans the
current version of the NAIC uniform business entity application
for resident and nonresident business entities.

(r) "Uniform application" neans the current version of
the NAIC uniform application for resident and nonresi dent producer
| i censi ng.

SECTION 3. A person shall not sell, solicit or negotiate

insurance in this state for any class or classes of insurance
unl ess the person is licensed for that line of authority in
accordance with this act.

SECTION 4. (1) Nothing in this act shall be construed to

require an insurer to obtain an insurance producer |icense. In
this section, the term"insurer" does not include an insurer's
officers, directors, enployees, subsidiaries or affiliates.

H B. No. 658 *HRO7/R720*

01/ HRO7/ R720
PAGE 3 (MB\HS)



99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

(2) A license as an insurance producer shall not be required
of the follow ng:

(a) An officer, director or enployee of an insurer or
of an insurance producer, if the officer, director or enployee
does not receive any conm ssion on policies witten or sold to
insure risks residing, |located or to be perforned in this state
and:

(i) The officer, director or enployee's activities
are executive, admnistrative, managerial, clerical or a
conmbi nation of these and are only indirectly related to the sale,
solicitation or negotiation of insurance; or

(it) The officer, director or enployee's function
relates to underwriting, |loss control or inspection of insurance;
or

(tii) The officer, director or enployee is acting
in the capacity of a special agent or agency supervisor assisting
i nsurance producers where the person's activities are limted to
provi ding techni cal advice and assistance to |icensed insurance
producers and do not include the sale, solicitation or negotiation
of 1 nsurance;

(b) A person who secures and furnishes information for
t he purpose of group life insurance, group property and casualty
i nsurance, group annuities, group or blanket accident and health
i nsurance or for the purpose of enrolling individuals under plans
or issuing certificates under plans or other wi se assisting in
adm ni stering plans; or who perforns adm nistrative services
related to mass marketed property and casualty insurance where no
comm ssion is paid to the person for the service;

(c) An enployer or association or its officer,
directors, enployees, or the trustees of an enployee trust plan,
to the extent that the enployers, officers, enployees, director or
trustees are engaged in the adm nistration or operation of a

program of enpl oyee benefits for the enployer's or association's
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own enpl oyees or the enployees of its subsidiaries or affiliates,
whi ch programinvol ves the use of insurance issued by an insurer,
as long as the enpl oyers, associations, officers, directors,

enpl oyees or trustees are not in any manner conpensated, directly
or indirectly, by the conpany issuing the contracts;

(d) Enployees of insurers or organizations enployed by
insurers who are engaging in the inspection, rating or
classification of risk or in the supervision of the training of
i nsurance producers and who are not individually engaged in the
sale, solicitation or negotiation of insurance;

(e) A person whose activities in this state are [imted
to advertising without the intent to solicit insurance in this
state through communi cations in printed publications or other
forns of electronic mass nmedi a whose distribution is not I[imted
to residents of the state, if the person does not sell, solicit or
negoti ate insurance that would insure risks residing, |ocated or
to be performed in this state;

(f) A person who is not a resident of this state who
sells, solicits or negotiates a contract of insurance for
commercial property and casualty risks to an insured with risks
| ocated in nore than one (1) state insured under that contract, if
that person is otherwi se |icensed as an insurance producer to
sell, solicit or negotiate that insurance in the state where the
insured maintains its principal place of business and the contract
of insurance insures risks located in that state; or

(g) A salaried full-tinme enpl oyee who counsels or
advi ses his or her enployer relative to the insurance interests of
the enpl oyer or of the subsidiaries or business affiliates of the
enpl oyer if the enployee does not sell or solicit insurance or
receive a comm ssion

SECTION 5. (1) A resident individual applying for an

i nsurance producer |license shall pass a witten exam nation unl ess

exenpt under Section 9 of this act. The exam nation shall test
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t he know edge of the individual concerning the lines of authority
for which application is made, the duties and responsibilities of
an insurance producer and the insurance |aws and regul ati ons of
this state. Exam nations required by this section shall be

devel oped and conducted under rules and regul ations prescribed by
t he comm ssi oner.

(2) The conmm ssioner may meke arrangenents, including
contracting with an outside testing service, for admnistering
exam nations and coll ecting the nonrefundable fee set forth in
Sections 83-17-107 and 83-17-209.

(3) Each individual applying for an exam nation shall remt
a nonrefundabl e fee as prescribed by the conm ssioner as set forth
in Sections 83-17-107 and 83-17-209.

(4) An individual who fails to appear for the exam nation as
schedul ed or fails to pass the exam nation shall reapply for an
exam nation and remt all required fees and forns before being
reschedul ed for another exam nati on.

SECTION 6. (1) A person applying for a resident insurance

producer |icense shall make application to the conm ssioner on the
uni form application and decl are under penalty of refusal,
suspensi on or revocation of the |license that the statenents nade
in the application are true, correct and conplete to the best of
the individual's know edge and belief. Before approving the
application, the conm ssioner shall find that the individual:

(a) |Is at least eighteen (18) years of age;

(b) Has not committed any act that is a ground for
deni al , suspension or revocation set forth in Section 11 of this
act ;

(c) Were required by the conm ssioner, has conpleted a
prelicensing course of study for the lines of authority for which
t he person has appli ed;

(d) Has paid the fees set forth in Sections 27-15-87

and 27-15-93; and
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198 (e) Has successfully passed the exam nations for the
199 liens of authority for which the person has applied.

200 (2) A business entity acting as an insurance producer is

201 required to obtain an insurance producer license. Application

202 shall be nade using the uniform business entity application.

203 Before approving the application, the conm ssioner shall find

204 that:

205 (a) The business entity has paid the fees set forth in
206 Sections 27-15-85 and 27-15-93; and

207 (b) The business entity has designated a |icensed

208 producer responsible for the business entity's conpliance wth the
209 insurance laws, rules and regulations of this state.

210 (3) The conmm ssioner may require any docunents reasonably
211 necessary to verify the information contained in an application.
212 (4) Each insurer that sells, solicits or negotiates any form
213 of limted line credit insurance shall provide to each individua
214 whose duties include selling, soliciting or negotiating limted
215 line credit insurance a programof instruction that may be

216 approved by the conm ssioner.

217 SECTION 7. (1) Unless denied licensure under Section 11 of

218 this act, persons who have net the requirenents of Sections 5 and
219 6 of this act, shall be issued an insurance producer |license. An
220 insurance producer may receive qualification for a license in one
221 or nore of the followng Iines of authority:

222 (a) Life: insurance coverage on human |ives including
223 benefits of endowrent and annuities and may include benefits in
224 the event of death or di snenbernent by accident and benefits for
225 disability incone.

226 (b) Accident and health or sickness: insurance

227 coverage for sickness, bodily injury or accidental death and may
228 include benefits for disability incone.

229 (c) Property: insurance coverage for the direct or

230 consequential |oss or damage to property of every Kkind.
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(d) Casualty: insurance coverage agai nst |ega
liability, including that for death, injury or disability or
damage to real or personal property.

(e) Variable Iife and variable annuity products:

i nsurance coverage provided under variable life insurance
contracts and variable annuities.

(f) Personal lines: property and casualty insurance
coverage sold to individuals and famlies for primarily
noncomrer ci al pur poses.

(g) Credit: Ilimted line credit insurance.

(h) Any other line of insurance permtted under state
| aws or regul ations.

(2) An insurance producer license shall remain in effect
unl ess revoked or suspended as long as the fee set forth in
Sections 27-15-87 and 27-15-93 is paid and education requirenents
for resident individual producers are nmet by the due date.

(3) An individual insurance producer who allows his or her
license to | apse may, within twelve (12) nonths fromthe due date
of the renewal fee, reinstate the sane |icense wthout the
necessity of passing a witten exam nation. However, a penalty in
t he amount of doubl e the unpaid renewal fee shall be required for
any renewal fee received after the due date.

(4) A licensed insurance producer who is unable to conply
with license renewal procedures due to mlitary service or sone
ot her extenuating circunstances, including, but not limted to, a
| ong-term nedi cal disability may request a wai ver of those
procedures. The producer may al so request a wai ver of any
exam nation requirenent or any other fine or sanction inposed for
failure to conply with renewal procedures.

(5) The license shall contain the |icensee's nane, address,
personal identification nunber and the date of issuance, the lines
of authority, the expiration date and any other information the

conmi ssi oner deens necessary.
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(6) Licensees shall informthe comm ssioner by any neans
acceptable to the comm ssioner of a change of address w thin
thirty (30) days of the change. Failure to tinely informthe
conmmi ssi oner of a change in |legal nane or address shall result in
a penalty under Sections 83-17-123 and 83-17-221.

(7) In order to assist in the performance of the
conmi ssioner's duties, the comm ssioner may contract with
nongovernnmental entities, including the National Association of
| nsurance Comm ssioner (NAIC) or any affiliates or subsidiaries
that the NAIC oversees, to performany mnisterial functions,
including the collection of fees, related to producer |icensing
that the comm ssioner and the nongovernmental entity may deem
appropri ate.

SECTION 8. (1) Unless denied licensure pursuant to Section

11 of this act, a nonresident person shall receive a nonresident
producer license if:

(a) The person is currently |licensed as a resident and
is in good standing in his or her hone state;

(b) The person has submtted the proper request for
|l i censure and has paid the fees required by Sections 27-15-87 and
27-15-93;

(c) The person has submtted or transmtted to the
conmmi ssi oner the application for licensure that the person
submtted to his or her honme state, or a conpleted uniform
application; and

(d) The person's hone state awards nonresident producer
i censes to residents of this state on the sane basis.

(2) The conmm ssioner may verify the producer's |icensing
status through the producer database maintai ned by the National
Associ ation of Insurance Conm ssioners, its affiliates or
subsi di ari es.

(3) A nonresident producer who noves fromone state to

anot her state or a resident producer who noves fromthis state to
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anot her state shall file a change of address and provide
certification fromthe new resident state within thirty (30) days
of the change of |egal residence. No fee or license application
IS required.

(4) Notw thstanding any other provision of this act, a
person |icensed as a surplus |ines producer in his or her hone
state shall receive a nonresident surplus |lines producer |icense
in accordance with subsection (1) of this section. Except as to
subsection (1) of this section, nothing in this section otherw se
anends or supercedes any provision of Sections 83-21-17 through
83-21- 31.

(5) Notwi thstanding any other provision of this act, a
person licensed as a limted |line credit insurance or other type
of limted |ines producer in his or her home state shall receive a
nonresident limted |ines producer |icense in accordance with
subsection (1) of this section, granting the sane scope of
authority as granted under the license issued by the producer's
hone state. For the purposes of this subsection, l[imted |line
insurance is any authority granted by the honme state which
restricts the authority of the Iicense to | ess than the total
authority prescribed in the associated major |ines under Section
7(1)(a) through (f) of this act.

SECTION 9. (1) An individual who applies for an insurance

producer license in this state who was previously licensed for the
sane lines of authority in another state shall not be required to
conpl ete any prelicensing education or exam nation. This
exenption is only available if the person is currently licensed in
that state or if the application is received within ninety (90)
days of the cancellation of the applicant's previous |icense and
if the prior state issues a certification that, at the tinme of
cancel | ation, the applicant was in good standing in that state or
the state's producer database records, maintained by the Nati onal

Associ ati on of | nsurance Comm ssioners, its affiliates or
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subsidiaries, indicate that the producer is or was licensed in
good standing for the line of authority requested.

(2) A person licensed as an insurance producer in another
state who noves to this state shall nake application within ninety
(90) days of establishing | egal residence to becone a resident
|icensee in accordance with Section 6 of this act. No
prelicensing education or exam nation shall be required of that
person to obtain any line of authority previously held in the
prior state except where the conm ssioner determ nes otherw se by
regul ati on.

SECTION 10. (1) The conmm ssioner may issue a tenporary

i nsurance producer |license for a period not to exceed one hundred
ei ghty (180) days without requiring an examnation if the
conmi ssi oner deens that the tenporary license is necessary for the
servicing of an insurance business in the follow ng cases:

(a) To the surviving spouse or court-appointed personal
representative of a licensed insurance producer who dies or
beconmes nentally or physically disabled to allow adequate tine for
the sale of the insurance busi ness owned by the producer or for
the recovery or return of the producer to the business or to
provide for the training and |icensing of new personnel to operate
t he producer's busi ness.

(b) To a nenber or enployee of a business entity
Iicensed as an insurance producer, upon the death or disability of
an individual designated in the business entity application or the
i cense;

(c) To the designee of a licensed insurance producer
entering active service in the arnmed forces of the United States
of Anerica; or

(d) In any other circunstance where the comm ssioner
deens that the public interest will best be served by the issuance

of this |license.
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(2) The conmm ssioner may by order limt the authority of any
tenporary licensee in any way deened necessary to protect insureds
and the public. The conm ssioner may require the tenporary
| i censee to have a suitable sponsor who is a |licensed producer or
i nsurer and who assunes responsibility for all acts of the
tenporary |icensee and nmay inpose other simlar requirenents
designed to protect insureds and the public. The conm ssioner may
by order revoke a tenporary license if the interest of insureds or
the public are endangered. A tenporary |license may not conti nue
after the owner or the personal representative di sposes of the
busi ness.

SECTION 11. (1) The comm ssioner may place on probati on,

suspend, revoke or refuse to issue or renew an insurance
producer's license or may levy a civil penalty in accordance with
Sections 83-17-123 and 83-17-221 or any conbination of actions for
any one or nore of the foll ow ng causes:

(a) Providing incorrect, msleading, inconplete or
materially untrue information in the |license application;

(b) Violating any insurance |aws, or violating any
regul ati on, subpoena or order of the conmm ssioner or of another
state's conm ssi oner;

(c) Obtaining or attenpting to obtain a license through
m srepresentation or fraud;

(d) Inproperly w thhol ding, msappropriating or
converting any nonies or properties received in the course of
doi ng i nsurance busi ness;

(e) Intentionally msrepresenting the terns of an
actual or proposed insurance contract or application for
i nsur ance;

(f) Having been convicted of a felony;

(g) Having admtted or been found to have conmtted any

i nsurance unfair trade practice or fraud;

H B. No. 658 *HRO7/R720%*
01/ HRO7/ R720
PAGE 12 (Ms\HS)



394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425

(h) Using fraudul ent, coercive or dishonest practices
or denonstrating inconpetence, untrustworthiness or financial
irresponsibility in the conduct of business in this state or
el sewher e;

(i) Having an insurance producer |icense, or its
equi val ent, deni ed, suspended or revoked in any other state,
provi nce, district or territory;

(j) Forging another's nane to an application for
i nsurance or to any docunent related to an insurance transaction;

(k) Inproperly using notes or any other reference
material to conplete an examnation for an insurance |icense;

(') Know ngly accepting insurance business from an
i ndi vidual who is not |icensed;

(m Failing to conply with an adm nistrative or court
order inposing a child support obligation; or

(n) Failing to pay state incone tax or conply with any
adm nistrative or court order directing paynent of state incone
t ax.

(2) If the action by the comm ssioner is to nonrenew or to
deny an application for a license, the comm ssioner shall notify
the applicant or licensee and advise, in witing, the applicant or
| i censee of the reason for the denial or nonrenewal of the
applicant's or licensee's license. The applicant or |icensee may
make witten demand upon the comm ssioner within ten (10) days for
a hearing before the conm ssioner to determ ne the reasonabl eness
of the comm ssioner's action. The hearing shall be held within
thirty (30) days and shall be held in accordance with Sections
83-17-123 and 83-17-221.

(3) The license of a business entity may be suspended,
revoked or refused if the comm ssioner finds, after hearing, that
an individual licensee's violation was known or should have been

known by one or nore of the partners, officers or managers acting
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on behalf of the partnership or corporation and the violation was
neither reported to the conm ssioner nor corrective action taken.

(4) In addition to or in lieu of any applicable denial,
suspensi on or revocation of a |license, a person may, after
hearing, be subject to a civil fine according to Sections
83-17-123, 83-17-221 and any other applicable statutes.

(5) The conmm ssioner shall retain the authority to enforce
the provisions of and inpose any penalty or renmedy authorized by
this act and Title 83, Mssissippi Code of 1972, against any
person who is under investigation for or charged with a violation
of this act or Title 83, Mssissippi Code of 1972, even if the
person's |icense or registration has been surrendered or has
| apsed by operation of |aw.

SECTION 12. (1) An insurance conpany or insurance producer

shall not pay a conm ssion, service fee, brokerage or other

val uabl e consideration to a person for selling, soliciting or
negotiating insurance in this state if that person is required to
be licensed under this act and is not so |icensed.

(2) A person shall not accept a comm ssion, service fee,
br okerage or other val uabl e consideration for selling, soliciting
or negotiating insurance in this state if that person is required
to be licensed under this act and is not so |icensed.

(3) Renewal or other deferred comm ssions may be paid to a
person for selling, soliciting or negotiating insurance in this
state if the person was required to be |licensed under this act at
the tine of the sale, solicitation or negotiation and was so
licensed at that tine.

(4) An insurer or insurance producer nmay pay or assign
conmi ssi ons, service fees, brokerages or other valuable
consideration to an insurance agency or to persons who do not
sell, solicit or negotiate insurance in this state, unless the
paynment woul d violate Section 83-17-7 or any ot her applicable

provision of Title 83, Mssissippi Code of 1972.
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SECTION 13. (1) An insurance producer shall not act as an

agent of an insurer unless the insurance producer becones an

appoi nted agent of that insurer. An insurance producer who is not
acting as an agent of a noninsurer is not required to becone
appoi nt ed.

(2) To appoint a producer as its agent, the appointing
insurer shall file, in a format approved by the conm ssioner, a
notice of appointment within fifteen (15) days fromthe date the
agency contract is executed or the first insurance application is
submtted. An insurer nmay al so elect to appoint a producer to al
or sonme insurers within the insurer's holding conpany system or
group by the filing of a single appointnent request.

(3) Upon receipt of the notice of appointnent, the
comm ssioner shall verify wthin a reasonable tine not to exceed
thirty (30) days that the insurance producer is eligible for
appointment. If the insurance producer is determned to be
ineligible for appointnent, the comm ssioner shall notify the
insurer wwthin five (5) days of its determ nation

(4) An insurer shall pay an appointnent fee, in the anount
and net hod of paynent set forth in Section 83-17-5 for each
i nsurance producer appointed by the insurer.

(5) An insurer shall remt, in a manner prescribed by the
conmmi ssioner, a renewal appointnment fee in the amount set forth in
Section 83-17-5.

SECTION 14. (1) An insurer or authorized representative of

the insurer that term nates the appointnent, enploynent, contract
or other insurance business relationship with a producer shal
notify the conm ssioner within thirty (30) days follow ng the
effective date of the term nation, using a format prescribed by
the conmm ssioner, if the reason for termnation is one of the
reasons set forth in Section 11 of this act or the insurer has
know edge the producer was found by a court government body or

self-regul atory organi zati on authorized by |law to have engaged in
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any of the activities in Section 11 of this act. Upon the witten
request of the comm ssioner, the insurer shall provide additional

i nformation, docunents, records or other data pertaining to the
term nation or activity of the producer.

(2) An insurer or authorized representative of the insurer
that term nates the appointnment, enploynent or contract with a
producer for any reason not set forth in Section 11 of this act
shall notify the comm ssioner within thirty (30) days follow ng
the effective date of the termnation using a format prescribed by
the conm ssioner. Upon witten request of the conm ssioner, the
insurer shall provide additional information, docunents, records
or other data pertaining to the term nation.

(3) The insurer or the authorized representative of the
insurer shall pronptly notify the comm ssioner in a format
acceptable to the conm ssioner if, upon further review or
investigation, the insurer discovers additional informtion that
woul d have been reportable to the conm ssioner in accordance with
subsection (1) of this section had the insurer then known of its
exi st ence.

(4) (a) Wthin fifteen (15) days after making the
notification required by subsections (1), (2) and (3) of this
section, the insurer shall mail a copy of the notification to the
producer at his or her |ast known address. |[If the producer is
term nated for cause for any of the reasons listed in Section 11
of this section, the insurer shall provide a copy of the
notification to the producer at his or her |ast known address by
certified mail, return receipt requested, postage prepaid or by
overni ght delivery using a nationally recogni zed carrier.

(b) Wthin thirty (30) days after the producer has
received the original or additional notification, the producer may
file witten comrents concerning the substance of the notification
Wi th the conm ssioner. The producer shall, by the sane neans,

si mul t aneously send a copy of the conmments to the reporting
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insurer, and the coments shall becone a part of the

comm ssioner's file and acconpany every copy of a report

di stributed or disclosed for any reason about the producer as
permtted under subsection (6) of this section.

(5 (a) In the absence of actual nalice, an insurer, the
aut hori zed representative of the insurer, a producer, the
commi ssi oner or an organi zation of which the comm ssioner is a
menber and that conpiles the information and nakes it available to
ot her comm ssioners or regulatory or |aw enforcenent agencies
shall not be subject to civil liability, and a civil cause of
action of any nature shall not arise against these entities or
their respective agents or enployees, as a result of any statenent
or information required by or provided under this section or any
information relating to any statenent that may be requested in
witing by the conm ssioner froman insurer or producer or a
statenent by a termnating insurer or producer to an insurer or
producer limted solely and exclusively to whether a term nation
for cause under subsection (1) of this section was reported to the
comm ssioner if the propriety of any termnation for cause under
subsection (1) of this section is certified in witing by an
of ficer or authorized representative of the insurer or producer
termnating the relationship.

(b) In any action brought against a person that may
have i munity under paragraph (a) of this subsection for making
any statenment required by this section or providing any
information relating to any statenment that may be requested by the
conmi ssioner, the party bringing the action shall plead
specifically in any allegation that paragraph (a) of this
subsection does not apply because the person nmaking the statenent
or providing the information did so with actual malice.

(c) Paragraph (a) or (b) of this subsection shall not
abrogate or nodify any existing statutory or conmon |aw privil eges

or inmmunities.
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(6) (a) Any docunents, materials or other information in
the control or possession of the departnent of insurance that is
furni shed by an insurer, producer or an enployee or agent thereof
acting on behalf of the insurer or producer or obtained by the
commi ssioner in an investigation under this section shall be
confidential by law and privileged, shall not be subject to the
Public Records Act, shall not be subject to subpoena and shall not
be subject to discovery or admssible in evidence in any private
civil action. However, the comm ssioner is authorized to use the
docunents, materials or other information in the furtherance of
any regul atory or legal action brought as a part of the
commi ssioner's duties.

(b) Neither the conmm ssioner nor any person who
recei ved docunents, materials or other information while acting
under the authority of the conmm ssioner shall be permtted or
required to testify in any private civil action concerning any
confidential docunments, materials or information subject to
par agraph (a) of this subsection.

(c) In order to assist in the performance of the
comm ssioner's duties under this act, the comm ssioner:

(i) My share docunents, materials or other
information, including the confidential and privileged docunents,
materials or information subject to paragraph (a) of this
subsection, wth other state, federal and international regulatory
agencies, with the National Association of |nsurance
Conmi ssioners, its affiliates or subsidiaries and with state,
federal and international |aw enforcenment authorities, if the
reci pient agrees to maintain the confidentiality and privil eged
status of the docunent, material or other information;

(i1) My receive docunents, materials or
i nformation, including otherw se confidential and privil eged
docunents, materials or information, fromthe National Association

of I nsurance Conmi ssioners, its affiliates or subsidiaries and
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fromregulatory and | aw enforcenent officials of other foreign or
donestic jurisdictions and shall maintain as confidential or
privileged any document, material or information received with
notice or the understanding that it is confidential or privileged
under the laws of the jurisdiction that is the source of the
docunent, material or information; and

(tii) My enter into agreenents governing sharing
and use of information consistent with this subsection.

(d) No waiver of any applicable privilege or claimof
confidentiality in the docunents, materials or information shal
occur as a result of disclosure to the conm ssioner under this
section or as a result of sharing as authorized in paragraph (c)
of this subsection.

(e) Nothing in this act shall prohibit the comm ssioner
fromreleasing final, adjudicated actions including for cause
term nations that are open to public inspection pursuant to the
Public Records Act to a database or other clearinghouse service
mai nt ai ned by the National Association of Insurance Conm ssioners,
its affiliates or subsidiaries of the National Association of
| nsurance Comm ssi oners.

(7) An insurer, the authorized representative of the insurer
or producer that fails to report as required under the provisions
of this section or that is found to have reported with actual
malice by a court of conpetent jurisdiction nmay, after notice and
hearing, have its license or certificate of authority suspended or
revoked and may be fined in accordance with all applicable
st at ut es.

SECTION 15. (1) The comm ssioner shall waive any

requirements for a nonresident |icense applicant with a valid

| icense fromhis or her honme state, except the requirenents

i nposed by Section 8 of this act, if the applicant's hone state
awar ds nonresident licenses to residents of this state on the sane

basi s.
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(2) A nonresident producer's satisfaction of his or her hone
state's continuing education requirenents for |icensed insurance
producers shall constitute satisfaction of this state's continuing
education requirenents if the nonresident producer's honme state
recogni zes the satisfaction of its continuing education
requi rements inposed upon producers fromthis state on the sane
basi s.

SECTION 16. (1) A producer shall report to the conm ssioner

any adm nistrative action taken agai nst the producer in another
jurisdiction or by another governnental agency in this state
within thirty (30) days of the final disposition of the matter.
This report shall include a copy of the order, consent to order or
ot her rel evant |egal docunents.

(2) Wthin thirty (30) days of the initial pretrial hearing
date, a producer shall report to the comm ssioner any crim nal
prosecution of the producer taken in any jurisdiction. The report
shall include a copy of the initial conplaint filed, the order
resulting fromthe hearing and any other relevant |egal docunents.

SECTION 17. The comm ssioner may, in accordance with Section

25-43-1 et seq., pronul gate reasonable regulations as are
necessary or proper to carry out the purposes of this act.

SECTION 18. If any provisions of this act, or the

application of a provision to any person or circunstances, shal
be held invalid, the remainder of the act, and the application of
the provision to persons or circunstances other than those to
which it is held invalid, shall not be affected.

SECTION 19. Section 83-17-1, M ssissippi Code of 1972, is
anmended as foll ows:

83-17-1. Every person, including those required to be

licensed as a producer, who solicits insurance on behalf of any

i nsurance conpany, or who takes or transmts, other than for

hi nsel f, an application for insurance or a policy of insurance, or
who advertises or otherw se gives notice that he will receive or
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transmt the sane, or who shall receive or deliver a policy of

i nsurance of any such conpany, or who shall exam ne or inspect any
risk, or receive, collect, or transmt any prem um of insurance,
or make or forward a diagram of any building, or do or perform any
other act or thing in the making or consumrati on of any contract
of insurance for or wth any such insurance conpany, other than
for hinmself, or who shall examine into or adjust or aid in
adjusting any loss for or on behalf of any such insurance conpany,
whet her any of such acts shall be done at the instance or request
or by the enploynent of the insurance conpany, or of or by any
broker or other person, shall be held to be the agent of the
conpany for which the act is done or the risk is taken as to al
the duties and liabilities inposed by |aw, whatever conditions or
stipulations may be contained in the policy or contract. The term
"agent" shall also include all creditors whose officers, enployees
or legal representatives are authorized to act in any manner,
directly or indirectly, in the solicitation of, negotiation for,
or procurenent or meking of a contract of property insurance,

under a small | oan property insurance |icense, where such

i nsurance coverage is witten on collateral in which the creditor
has an insurable interest. As used herein, the term"credit
property insurance" neans insurance on personal property or
househol d goods pursuant to or in connection with a specific |oan
or other credit transactions, including | ease paynents and
residual, which protects the |ender or the borrower from damage or
destruction to such personal property or househol d goods pl edged
as collateral for the loan. Such person know ngly procuring, by
fraudul ent representations, paynent or the obligation for the
paynment of a prem um of insurance shall be punished by a fine of
not | ess than One Hundred Dol | ars ($100.00) nor nore than Five
Hundred Dol l ars ($500.00), or be inprisoned for not nore than one

(1) year.
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SECTI ON 20. Section 83-17-101, M ssissippi Code of 1972, is
anmended as foll ows:
83-17-101. Wienever used in this article, certain terns
shal | be defined as follows:
(a) The term"agent" shall include all individuals,

partnerships, * * * corporations, and all those required to be

|icensed as producers who act in any manner, directly or

indirectly, as such in the solicitation of, negotiation for, or
procurenment or neking of a contract of life, health or accident

i nsurance, or making of an annuity contract, and includes hospital
servi ce associ ation agents; except that the term"agent"” shall not
i nclude any regul ar salaried officer or enployee of a |licensed
insurer or of a |licensed insurance agent who does not solicit or
accept fromthe public applications for any such contract. A
regul ar salaried officer or enployee of an insurer authorized to
do business in this state shall not be deenmed to be an "agent" by
reason of rendering assistance to or on behalf of a licensed

i nsurance agent, provided that such salaried officer or enployee
devotes substantially all of his tinme to activities other than the
solicitation of applications for life, health or accident

i nsurance or annuity contracts and recei ves no conm ssion or ot her
conpensation directly dependent upon the amount of business
obt ai ned. The possessor of an insurable interest in any risk or
subj ect of insurance shall not be deenmed an agent by reason of
procuring or maintaining, or agreeing to procure or nmaintain,

i nsurance extending to such interests, together with the interest
or interests of others in such risk or subject of insurance,
however the cost may be borne.

(b) The term"inactive agent"” shall nmean an individua
who is retired, disabled or has not obtained fromthe Comm ssioner
of Insurance a current continuous certificate. An inactive agent
shall not solicit new business or service existing business, but

may receive renewal conm ssions.
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(c) The term "supervising general agent” as used in
this article refers to and includes any person, partnershinp,
associ ation or corporation, having authority to serve as trustees,
managers or adm nistrators, except attorneys at law, for such
| i censed i nsurance conpanies or their insureds in the handling of
i nsurance prograns underwitten by such |icensed insurance
conpani es, or in which they may be participating.

(d) The term "insurance contract” shall nean any
contract or policy affecting life, health or accident insurance or
any annuity contract on behalf of any conpany or insurer engaged
in the business of witing life, health or accident insurance or
annuity contracts.

(e) The term "excess risk"” shall nmean all or any
portion of a life, health or accident insurance risk or contract
of annuity for which application is nade to an agent and which
exceeds the anmount of insurance or annuity which will be provided
by the insurer for which such agent is |icensed.

(f) The term"rejected risk™ shall nmean a life, health
or accident insurance risk or annuity contract for which
application has been nade to an agent and which insurance or
annuity contract is declined by the insurer for which such agent
is licensed.

(g) The term "comm ssioner” shall nean the Comm ssi oner
of Insurance of the State of M ssissippi.

(h) The ternms "conpany" and "insurer" shall nean a
corporation, association, hospital and/or nedical service
associ ati on, exchange, order or society witing life, health and
accident and/or hospital insurance or annuity contracts, but shal
not include fraternal societies as defined in Section 83-29-1.

(i) The term"person"” shall nmean any i ndividual,
partnership or corporation incorporated pursuant to Sections
79-10-1 through 79-10-117, being the M ssissippi Professional

Corporation Act, and Sections 79-29-901 through 79-29-933, being
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the Mssissippi Limted Liability Conpany Act, except as otherw se
l[imted by Section 83-17-105.

SECTION 21. Section 83-17-203, M ssissippi Code of 1972, is
anmended as foll ows:

83-17-203. The terns "agent" and "solicitor”™ as used in this
article refer to and include all persons, residents of this state,

and all those required to be licensed as producers engaged in any

of the activities enunerated in Section 83-17-201, but do not
include (1) persons enployed by insurance agents or agencies or
conpani es solely for the performance of clerical, stenographic,
and simlar office duties, or (2) the supervising general, state,
speci al agents or others simlarly enployed by a supervising
general agent or insurance conpany or carrier, neither of whom
shall be eligible to apply for or secure a certificate of
authority or license as a resident countersigning agent as defined
herein or in other provisions of the insurance laws of this state;
and said "supervising general, state, special agents" as used in
this article refer to and include all persons, firns,
partnershi ps, and corporations having authority to appoint or
supervi se resident |local agents in this state on behalf of

i nsurance conpani es; but nothing contained in this subsection (2)
shall prohibit the licensing as an agent of a person appointed to
act as agent for a conpany operating through agents who represent
only one (1) conpany or group of conpanies under the sane control
or managenent; or (3) the attorney-in-fact or the traveling

sal aried representative of a reciprocal insurance exchange; the
term"attorney-in-fact” or the "traveling salaried representative"”
as used in this article refers to and includes all persons, not

ot herwi se |icensed under the provisions of this article, who
represent or are enployed by any underwiter, association, or

reci procal insurance exchange witing policies in M ssissipp

ot her than through resident agents, who in any manner solicit

busi ness on behal f of such underwiters, associations, or
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reci procal insurance exchanges. It is expressly provided,
however, that this section shall not prevent the |icensing of any
person now | icensed as an agent who woul d, but for the provisions
of subsection (2) hereof be eligible for such license; provided
further, a local agent operating as a general agent nmay be

| icensed in such dual capacity so long as the general agency is
operated in connection with a |ocal agency, or where the owners or
majority of the stockholders have a substantial interest in such

| ocal and general agency.

The term "inactive agent” shall nean an individual who is
retired, disabled or has not obtained fromthe Conmm ssioner of
| nsurance a current continuous certificate. An inactive agent
shall not solicit new business or service existing business, but
may receive renewal conm ssions.

The term "insurance solicitor” as used in this article refers
to and includes any person, a resident of this state, directly
connected with and principally enployed by and authorized by an
i nsurance agent to solicit and negotiate or assist in any nmnanner
in the sale and i ssuance of policies or contracts of insurance
solely on behalf of such agents; and no license shall be renewed
for any solicitor unless it is conclusively shown that nore than
fifty percent (50% of his total annual enploynent income for the
precedi ng year is derived from conmm ssions on insurance; and for
the purposes of this article, |life, accident and health insurance
comm ssions shall be included in calculating said fifty percent
(50% . The agent appointing such solicitor shall be responsible
for the acts of the solicitor. Any violation of the insurance
| aws by the solicitor nmay be grounds for revocation of |icense of
both the agent and the solicitor after proper hearing. The
conmm ssion of any unlawful act by the solicitor shall be prinma
faci e evidence that the agent had know edge of such act.

The term "insurance agent” as used in this article refers to

and includes all insurance agents not thus enployed as "insurance
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solicitors.” No license or renewal |icense as a resident |ocal
agent shall be granted to any person to act as said agent who is
not actively engaged therein by soliciting and servicing the
i nsurance-buying public as an agent individually, or as a bona
fide enpl oyee of an agent or agency; and no renewal |icense shal
be issued to any agent until it is conclusively shown by filing an
affidavit wth the Comm ssioner of Insurance or otherw se that not
nore than thirty-five per cent (35% of the aggregate anount of
conmmi ssions of the said agent was derived from"controlled
busi ness” as referred to and defined hereinafter.

The terns "insurance conpany” and "insurance carrier"” as used
inthis article refer to and include all stock, nutual,
reci procal, and other types of insurance conpanies, carriers,
associ ations, or exchanges witing the type or types of insurance
to which this article applies.

SECTI ON 22. Section 83-17-205, M ssissippi Code of 1972, is

anended as foll ows:

83-17-205. (1) Before the issuance of a license or
certificate of authority under the provisions of this article, the
applicant, who shall be a natural person, resident of this state,

at | east eighteen (18) years of age, and the conpany or conpanies

whi ch the applicant proposes to represent shall file wth the
conmmi ssi oner evidence in such formas the comm ssioner shall have
prescri bed, showi ng that the applicant is qualified, fit and
trustworthy to act as an agent and to solicit the kind or kinds of
i nsurance for which a license is requested; and the applicant
shall submt evidence in such formas nay be required by the

conmi ssioner of his intent to act in good faith as an agent and
that he is not seeking a license for the purpose of acquiring or
savi ng conm ssions, prem uns or other val uabl e considerations on
policies of insurance to be issued to hinself or to his relatives,
busi ness associ ates, enpl oyers or enpl oyees, or in which they or

either of them have an interest. |In the event the applicant has
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not been previously licensed within the last two (2) years as an
agent for the kind or kinds of insurance for which a license is
requested, the conmmi ssioner shall, as a test of the applicant's
know edge and other qualifications provided for herein, require
that the applicant submit to a witten exam nation approved by the
conmi ssi oner which shall cover the type of |icense desired,

whet her the sane be a general license to apply to all lines or a
limted |icense applicable to grouping by type, types or kinds as
set out hereinafter. Any license issued under this article shal
state the kind or kinds of insurance which the agent is authorized
to wite.

(2) In addition to requirenents set out in subsection (1) of
this section, the conmm ssioner shall require such conpany
requesti ng appoi ntnent of the applicant as agent for the first
time to furnish a certificate to the comm ssioner, verified by an
executive officer or managi ng general or special agent of such
conpany, that the conmpany has duly investigated the character and
record of such person and has satisfied itself that such person is
of good noral character and is qualified, fit and trustworthy to
act as its agent. The Conm ssioner of Insurance nmay at any tine
require any conpany to obtain a credit report on an agent if the
conmi ssi oner deens such request advisable.

Shoul d such credit report reflect information regardi ng an
offense or violation in relation to which the Departnent of
| nsurance has taken action, such information shall not render
applicant ineligible for license if applicant has conplied with
t he order of the comm ssioner regarding such offense.

(3) No license shall be issued to any applicant nor shal
t he Conm ssioner of Insurance issue a renewal of any |license as
agent or solicitor until the new or renewal applicant shall file
an affidavit wth the Comm ssioner of Insurance that the applicant
shall in good faith engage in the insurance business as agent or

solicitor, and that he is not seeking a |icense for the purpose of
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acquiring or saving conm ssions, prem uns or other val uable
considerations on "controlled business"; that is, on policies of
i nsurance to be issued to hinself or to his relatives, business
associ ates, enployers or enployees, or in which they or either of
them have an interest. The title retained in connection with
conditional sales or title retention contracts shall not be
construed to constitute "an interest” in the seller within the
meaning of this article. A violation of this provision of this
section shall be deenmed to be probable if the comm ssioner finds
that during any twel ve-nonth period aggregate comm ssions or other
conpensations accruing in favor of the applicant based upon the
i nsurance procured or to be procured by or through the applicant
Wi th respect to his own interests or those of his famly,
rel atives, enployers, enployees or business associates, as
provi ded herein, have exceeded or will exceed thirty-five percent
(35% of the aggregate anmount of comm ssions or conpensations
accruing to himas agent or his agency during such period of tine.

Not hi ng herein contained shall prohibit the |icensing under a
limted license as to notor vehicle physical damage insurance, any
person enpl oyed by or associated with a notor vehicle sal es agency
Wi th respect to insurance on a notor vehicle sold, serviced or
financed by it. \Wenever enploynent is term nated of any such
person enpl oyed by or associated with any such agency, the
Conmi ssi oner of Insurance shall be notified, and the |icense shal
be cancel l ed i nmedi ately.

It is further provided that the provisions of this section
| i kewi se shall not apply wth respect to the interest of a real
estate nortgagee in or as to insurance covering such interest or
in the real estate subject to such nortgage.

(4) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in

accordance with Section 93-11-64, M ssissippi Code of 1972.
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919 SECTI ON 23. This act shall take effect and be in force from
920 and after January 1, 2002.
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