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Representative Stevens To: Insurance

HOUSE BI LL NO 643

AN ACT TO AMEND SECTI ON 83-6-25, M SSI SSI PPI CCODE OF 1972, TO
REQUI RE | NSURANCE COVPANI ES TO RECEI VE WRI TTEN APPROVAL FROM THE
| NSURANCE COMM SSI ONER BEFORE DI STRI BUTI NG EXTRAORDI NARY
Dl VI DENDS; TO ELI M NATE THE THI RTY- DAY WAI TI NG PERI OD FOR THE
COMM SSI ONER' S RESPONSE BEFORE DI STRI BUTI ON;  AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 83-6-25, M ssissippi Code of 1972, is
amended as foll ows:
83-6-25. (1) No domestic insurer shall pay any
extraordi nary dividend or make any ot her extraordinary

distributions to its shareholders without first making a witten

request and receiving witten approval for such paynent fromthe

conmi ssi oner .

(2) For purposes of this section, an extraordinary dividend
or distribution includes any dividend or distribution of cash or
ot her property whose fair market value together with that of other
di vidends or distributions nade within the preceding twelve (12)
nont hs exceeds the lesser of: (a) ten percent (10% of such
insurer's surplus as regards policyholders as of the thirty-first
day of Decenber next preceding; or (b) the net gain from
operations of such insurer, if such insurer is alife insurer, or
the net inconme, if such insurer is not alife insurer, not
including realized capital gains, for the twelve-nonth period
ending the thirty-first day of Decenber next preceding, but shal
not include pro rata distributions of any class of the insurer's
own securities. In determ ning whether a dividend or distribution

is extraordinary, an insurer nmay carry forward net gain from
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operations, if such insurer is alife insurer, or net incone, if
such insurer is not a life insurer, fromthe previous tw (2)

cal endar years that has not already been paid out as dividends.
This carry-forward shall be conputed by taking the net gain from
operations or the net incone, as the case nmay be, fromthe second
and third preceding cal endar years, not including realized capital
gains, less dividends paid in the second and i nmedi ate precedi ng
cal endar years.

(3) Notwi thstanding any other provision of Iaw, an insurer
may decl are an extraordi nary dividend or distribution which is
condi tional upon the conm ssioner's approval thereof, and such a
decl aration shall confer no rights upon shareholders until * * *
t he conm ssioner has approved the paynent of such a dividend or
distribution * * *,

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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