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To: Public Health and

Representative Ford Vel f ar e

HOUSE BI LL NO. 520

AN ACT TO REENACT SECTIONS 73-19-1 THROUGH 73-19-29 AND
73-19-33 THROUGH 73-19-45, M SSI SSI PPl CODE OF 1972, WH CH CREATE
THE OPTOVETRY BOARD AND DESCRI BE | TS POAERS AND DUTI ES; TO AMEND
SECTI ON 73-19-31, M SSI SSI PPI CODE OF 1972, TO EXTEND THE DATE OF
REPEAL FROM JULY 1, 2001, TO JULY 1, 2002; AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-19-1, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-1. The practice of optonetry is defined to be the
application of optical principles, through technical nethods and
devices in the exam nation of human eyes for the purpose of
ascertaining departures fromthe normal, nmeasuring their
functi onal powers and adapting optical accessories for the aid
thereof. The practice of optonetry shall include the prescribing
and use of therapeutic pharnmaceutical agents by optonetrists
certified under Sections 73-19-153 through 73-19-165. The
practice of optonetry shall not include the perform ng of any
i nvasi ve surgery including | aser surgery, but shall not preclude
the renoval of superficial foreign bodies fromthe eye or other
noni nvasi ve procedures. Nothing in this section or any other
provi sion of |aw shall be construed to prohibit optonetrists who
have been certified under Sections 73-19-153 through 73-19-165
from providing postophthal m c surgical or clinical care and
managenent with the advice and consultation of the operating or
treati ng physician.

SECTION 2. Section 73-19-3, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-19-3. It shall not be lawful for any person in this state
to engage in the practice of optonetry or to hold hinself out as a
practitioner of optonetry, or attenpt to determ ne by an
exam nation of the eyes the kind of glasses needed by any person,
or to hold hinself out as able to exam ne the eyes of any person
for the purpose of fitting the sanme with gl asses, excepting those
herei nafter exenpted, unless he has first fulfilled the
requirements of this chapter and has received a certificate of
| icensure fromthe State Board of Optonetry created by this
chapter, nor shall it be |lawful for any person in this state to
represent that he is the |awful holder of a certificate of
| i censure such as provided for in this chapter, when in fact he is
not such |l awful holder or to inpersonate any |icensed practitioner
of optometry, or to fail to register the certificate as provided
by | aw.

SECTION 3. Section 73-19-5, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-5. (1) Any person violating the provisions of this
chapter shall be guilty of a m sdeneanor and, upon conviction for
his first offense shall be fined not nore than Five Hundred
Dol | ars ($500.00) at the discretion of the court, and upon
conviction for a second or |ater offense shall be fined not |ess
t han Five Hundred Dol l ars ($500.00) nor nore than One Thousand
Dol I ars ($1, 000.00) or inprisoned not |ess than six (6) nonths nor
nore than one (1) year, at the discretion of the court.

(2) Any entity, organization or person, including the board,
any nmenber of the board and its agents or enployees, acting in
good faith and wi thout malice, who nmakes any report or information
avai lable to the board regarding violation of any of the
provi sions of Sections 73-19-1 through 73-19-111, or who assists
in the organi zation, investigation or preparation of any such

report or information or assists the board in carrying out any of
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its duties or functions provided by |aw, shall be inmune from
civil or crimnal liability for such acts.

SECTION 4. Section 73-19-7, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-7. The Governor, with the advice and consent of the
Senate, shall appoint a State Board of Optonetry, consisting of
five (5) persons, citizens of M ssissippi, each of whomshall be a
nonnmedi cal man or wonman actually engaged in the practice of
optonetry for five (5) years next preceding his appointnent.
Wthin ninety (90) days after March 25, 1974, the Governor shal
appoint: one (1) nenber for a termof one (1) year, one (1)
menber for a termof tw (2) years, one (1) nenber for a term of
three (3) years, one (1) nmenber for a termof four (4) years, and
one (1) nenber for a termof five (5) years; and upon the
expiration of all such terns their successors shall be appointed
by the Governor for a termof five (5 years. Fromand after July
1, 1983, the appointnents to the board shall be nmade with one (1)
menber to be appointed fromeach of the congressional districts as
exi sting on January 1, 1980; provided that the present nenbers of
the State Board of Optonetry whose terns have not expired by July
1, 1983, shall continue to serve until their terns of office have
expired. Each nenber shall remain in office after the expiration
of his termuntil his successor shall be duly appointed and
qual i fied.

No person so appointed shall be a stockholder in or a nenber
of the faculty or of the board of trustees of any school of
optonetry, or serve to exceed two (2) five-year terns.

Vacanci es on said board shall be filled by appoi ntnent by the
Governor, wth the advice and consent of the Senate, froma I|ist
of nanmes submitted by the M ssissippi Optonetric Associ ation
consisting of three (3) of its nmenbers, or by appoi ntnent of any

qual i fied nenber of the association.
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SECTION 5. Section 73-19-9, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-9. The State Board of Optonmetry shall organize by the
election fromits nenbers of a president and a secretary, who
shall hold their respective offices for one (1) year.

It shall hold regular neetings for exam nation, beginning on
t he second week of January and July of each year, and additi onal
meetings at such tinmes and places as the board shall determ ne,
said additional neetings not to exceed ten (10) neeting days
annual Iy, but the July neeting shall be held in the Gty of
Jackson.

A majority of the board shall constitute a quorum but a |ess
nunber may adjourn fromtine to tine.

The board shall meke such rules and regul ati ons as may be
necessary to carry out the provisions of this chapter; provided,
however, that it shall require the concurrence of a mgjority of
the nenbers of the board to grant or revoke a license.

SECTION 6. Section 73-19-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-11. Before entering upon the discharge of the duties
of his office the Secretary of the State Board of Optonetry shal
give a bond to the state, to be approved by the board, in the sum
of Two Thousand Dol |l ars ($2,000.00) conditioned for the faithful
di scharge of the duties of his office. The prem umfor such bond
to be paid fromthe funds paid into the State Treasury by the
secretary of the board.

Such bond, with the approval of the board and oath of office
i ndorsed thereon, shall be deposited with the Secretary of State
and kept in his office. Each nonth all nonies received by the
secretary shall be paid by himinto the State Treasury to the
credit of a fund for the use of the State Board of Optonetry.

SECTION 7. Section 73-19-13, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-19-13. Each nenber of the State Board of Optonetry shal
be entitled to receive per diemas authorized under Section
25-3-69 in addition to all actual, necessary expenses incurred in
the discharge of official duties, including mleage as authorized
by law for state officials and enpl oyees.

The secretary shall receive an annual salary, to be fixed by
the board, and his necessary expenses incurred in the discharge of
his official duties. The State Board of Optonetry may engage the
services of an attorney to assist it in the discharge of its
duties on terns to be fixed by the board.

The conpensation and expenses of the secretary, attorney and
menbers of the board, and the expenses of the board necessary in
carrying out the provisions of this chapter, shall be paid from
the fund in the State Treasury for use of the board on the
requi sition signed by the president and secretary of the board and
the warrant of the auditor of the state; provided, however, that
sai d conpensation and expenses shall not exceed the anmount paid
into the State Treasury under the provisions of this chapter; and
provi ded further, that all expenditures from such special fund
shall be authorized by the Legislature and shall be subject to al
applicabl e provisions of the state budget |aw.

SECTION 8. Section 73-19-15, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-15. The State Board of Optonetry shall have an
official seal and shall keep a record of its proceedings, a
regi ster of persons registered as optonetrists and register
| i censes by it revoked.

Its records shall be open to public inspection, and it shal
keep on file all exam nation papers for a period of ninety (90)
days after each examnation. A transcript of an entry in such
records certified by the secretary under the seal of the board,
shal | be evidence of the facts therein stated. The board shal

annual ly on or before January 1 nake a report to the Governor of
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159 all its official acts during the preceding year, and of its

160 receipts and disbursenents, and a full and conplete report of the
161 conditions of optonetry in this state.

162 SECTION 9. Section 73-19-17, M ssissippi Code of 1972, is
163 reenacted as follows:

164 73-19-17. Any person over the age of twenty-one (21) years,
165 of good noral character, and who has graduated from a high schoo
166 or preparatory school affiliated with and recogni zed by a state
167 university, and who has graduated from a reputabl e school or

168 <college of optonetry, shall be entitled to stand the exam nation
169 for license to practice optonmetry in M ssissippi. The exam ning
170 Board of Optonetry shall keep on file a list of schools or

171 colleges of optonetry which are recognized by said board. The
172 examnation to practice optonmetry shall consist of tests in

173 practical, theoretical and physiol ogical optics, in theoretical
174 and practical optonetry and in anatony and physiol ogy of the eye
175 and in pathology as applied to optonetry. The State Board of
176 Optonetry shall not exam ne or certify any optonetrist in any
177 therapeutic procedures unless the optonetrist has successfully
178 conpleted the proper didactic education and supervised clinical
179 training taught by an institution accredited by a regional or
180 professional accreditation organization that is recognized or
181 approved by the Council on Postsecondary Accreditation of the
182 United States Departnent of Education, or its successor, and

183 approved by the State Board of Optonmetry with the advice and

184 consultation of the designated nenbers of the State Board of

185 Medical Licensure and the State Board of Pharnmacy.

186 SECTI ON 10. Section 73-19-19, M ssissippi Code of 1972, is
187 reenacted as follows:

188 73-19-19. Every person desiring to be licensed as in this
189 chapter provided, shall file with the secretary an application,
190 verified by oath, setting forth the facts which entitle the

191 applicant to exam nation and |icensure under the provisions of
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this chapter. The said board shall hold at |east two (2)

exam nations each year. |In case of failure at any exam nation the
applicant, after the expiration of six (6) nonths and within two
(2) years, shall have the privilege of a second exam nation by the
board w thout the paynent of an additional fee. |In the case of
any applicant who shall fail the exam nation tw ce, said applicant
shall not be permtted to again take the exam nation until he has
conpleted a further course of study outlined by the board and paid
the exam nation fee therefor. Every applicant who shall pass the
exam nation, and who shall otherwi se conply with the provisions of
this chapter, shall receive fromthe said board under its seal a
certificate of licensure entitling himto practice optonetry in
this state, which certificate shall be duly registered in a record
book to be properly kept by the secretary of the board for that
pur pose, which shall be open to public inspection, and a duly
certified copy of said record shall be received as evidence in al
courts of this state in the trial of any case.

Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance with Section 93-11-64, M ssissippi Code of 1972.

SECTION 11. Section 73-19-21, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-21. Said board shall charge the follow ng fees for
exam nation, registrations and renewals of certificates: The sum
of not nore than Two Hundred Dol lars ($200.00) for an exami nation
of an applicant who is a resident of M ssissippi and not nore than
Three Hundred Dol | ars ($300.00) for a nonresident of M ssissipp
to cover the additional expenses of checking references, character
and other statenents contained in the application. Every
regi stered optonetri st who desires to continue the practice of
optonetry shall, biennially, on or before January 1, pay to the
secretary of the board a renewal registration fee of not nore than

Four Hundred Dol | ars ($400.00) for which he shall receive a
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renewal of his certificate. The board, in its discretion, may set
the renewal registration fee at different anounts for registered
optonetrists, for registered optonetrists certified to use

di agnosti ¢ pharmaceuti cal agents, and for registered optonetrists
certified to use diagnostic and therapeutic pharmaceutical agents,
not to exceed the maxi num anount prescribed in this section.

In case of neglect to pay the renewal registration fee herein
specified, the board may revoke such certificate and the hol der
t hereof may be reinstated by conplying with the conditions
specified in this chapter. But no certificate or permt shall be
revoked without giving sixty (60) days' notice to the delinquent,
who, within such period shall have the right of renewal of such
certificate on paynent of the renewal fee with a penalty of not
nore than Fifteen Dollars ($15.00), provided, that retirenent from
practice for a period not exceeding five (5) years shall not
deprive the holder of said certificate of the right to renew his
certificate on the paynent of all |apsed fees. The board shal
adopt a seal and certificate of suitable design and shall conduct
its exam nation at Jackson, in this state. Its permanent records
shal |l be kept in the office of the secretary, which records shal
be open to public inspection.

SECTION 12. Section 73-19-23, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-23. (1) The board shall refuse to grant a certificate
of licensure to any applicant and nay cancel, revoke or suspend
the operation of any certificate by it granted for any or all of
the follow ng reasons, to-wit: unprofessional and unethi cal
conduct or the conviction of a crine involving noral turpitude,
habi tual intenperance in the use of ardent spirits, or stinulants,
narcotics, or any other substance which inpairs the intellect and
judgnment to such an extent as to incapacitate one for the

performance of the duties of an optonetrist. The certificate of
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| i censure of any person can be revoked for violating any section
of this chapter.

(2) The board shall further be authorized to take
di sciplinary action against a |licensee for any unlawful acts which
shall include violations of regul ati ons pronul gated by the board,
as well as the follow ng acts:

(a) Fraud or m srepresentation in applying for or
procuring an optonetric license or in connection with applying for
or procuring periodic renewal of an optonmetric |icense.

(b) Cheating on or attenpting to subvert the optonetric
| i censi ng exam nation(s).

(c) The conviction of a felony in this state or any
other jurisdiction, or the entry of guilty or nolo contendere plea
to a felony charge.

(d) The conviction of a felony as defined by federal

law, or the entry of a guilty or nolo contendere plea to a fel ony

char ge.

(e) Conduct likely to deceive, defraud or harmthe
publi c.

(f) Making a false or msleading statenent regarding
his or her skill or the efficacy or value of the nedicine, device,

treatnment or renedy prescribed by himor her or used at his or her
direction in the treatnent of any di sease or other condition.

(g) WIlfully or negligently violating the
confidentiality between doctor and patient, except as required by
| aw.

(h) Negligence or gross inconpetence in the practice of
optonetry as determ ned by the board.

(i) Being found nentally inconpetent or insane by any
court of conpetent jurisdiction.

(j) The use of any false, fraudul ent, deceptive or
m sl eadi ng statenment in any docunent connected with the practice

of optonetry.
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(k) Aiding or abetting the practice of optonetry by an
unlicensed, inconpetent or inpaired person.

(1) Comm ssion of any act of sexual abuse, m sconduct
or exploitation related to the |licensee's practice of optonetry.

(m Being addicted or habituated to a drug or
i nt oxi cant.

(n) Violating any state or federal |aw or regulation
relating to a drug legally classified as a controll ed substance.

(o) Obtaining any fee by fraud, deceit or
m srepresentation.

(p) Disciplinary action of another state or
jurisdiction against a |licensee or other authorization to practice
optonetry based upon acts or conduct by the licensee simlar to
acts or conduct which would constitute grounds for action as
defined in this chapter, a certified copy of the record of the
action taken by the other state or jurisdiction being conclusive
evi dence thereof.

(q) Failure to report to the board the relocation of
his or her office in or out of the jurisdiction, or to furnish
fl oor plans as required by regulation.

(r) Violation of any provision(s) of the Optonetry
Practice Act or the rules and regulations of the board or of an
action, stipulation or agreenent of the board.

(s) To advertise in a manner that tends to deceive,

m sl ead or defraud the public.

(t) The designation of any person |licensed under this
chapter, other than by the terns "optonetrist,” "Doctor of
Optonetry" or "OD."

(u) To knowi ngly submt or cause to be submtted any
m sl eadi ng, deceptive or fraudul ent representation on a claim
form bill or statenent.

(v) To practice or attenpt to practice optonetry while

his or her |icense is suspended.
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(3) Any person who is holder of a certificate of licensure
or who is an applicant for exam nation for a certificate of
| i censure, against whomis preferred any charges, shall be
furni shed by the board with a copy of the conplaint and shall have
a hearing in Jackson, M ssissippi, before the board, at which
heari ng he may be represented by counsel. At such hearing
w t nesses may be exam ned for and agai nst the accused respecting
t he said charges, and said hearing orders or appeals wll be
conducted according to the procedure now provided in Section
73-25-27. The suspension of a certificate of |licensure, by reason
of the use of stinmulants or narcotics nay be renoved when the
hol der thereof shall have been adjudged by the said board to be
cured and capabl e of practicing optonetry.

(4) In addition to the reasons specified in subsections (1)
and (2) of this section, the board shall be authorized to suspend
the license of any |icensee for being out of conpliance with an
order for support, as defined in Section 93-11-153. The procedure
for suspension of a license for being out of conpliance with an
order for support, and the procedure for the reissuance or
reinstatenent of a license suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

SECTION 13. Section 73-19-25, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-25. An applicant for a certificate of |icensure who
has been exam ned by the state board of another state which,
through reciprocity, simlarly accredits the hol der of a
certificate issued by the board of this state to the ful

privileges of practice within such state, on the paynent of a fee
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of not nore than Fifty Dollars ($50.00) to the said board and on
filing in the office of the board a true and attested copy of the
said license, certified by the president or secretary of the state
board issuing the sane, and show ng al so that the standard

requi renents adopted and enforced by said board are equal to that
provided by this state, may, w thout further exam nation, receive
a certificate of licensure, provided that such applicant has not
previously failed at an exam nation held by the board of this
state.

SECTI ON 14. Section 73-19-27, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-27. Nothing in this chapter shall be construed as
conferring on the holder of any certificate of licensure issued by
said board the title of oculist, ophthal nol ogi st, or any other
word or abbreviation indicating that he is engaged in the practice
of nmedicine or surgery, or the treatnent or the diagnosis of
di seases of, or injuries to, the human eye, or the right to use
drugs or nmedicines in any forns for the treatnent or exam nation
of the human eye. However, optonetrists who have been certified
by the board under the provisions of Sections 73-19-101 through
73-19-109 may use di agnostic pharmaceutical agents in the practice
of optonmetry in accordance with the requirenents of Sections
73-19-101 through 73-19-109, and optonetrists who have been
certified by the board under the provisions of Sections 73-19-153
t hrough 73-19-165 may use therapeutic pharmaceutical agents in the
practice of optonetry in accordance with the requirenents of
Sections 73-19-153 through 73-19-165. Nothing contained in
Chapter 303, Laws of 1991, shall be construed as expanding the
scope of practice of a |licensed optonetrist beyond that authorized
prior to July 1, 1991

SECTI ON 15. Section 73-19-29, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-19-29. The provisions of this chapter shall not apply to
physi ci ans or surgeons practicing under authority of |icenses
i ssued under the laws of this state for the practice of nedicine
or surgery. And provided that this chapter shall not prohibit
mer chants and druggi sts who are actually engaged in business in
this state fromselling and assisting purchasers in fitting
spectacl es and eye glasses in their place of business at tine of
sal e.

SECTION 16. Section 73-19-31, M ssissippi Code of 1972, is
anmended as foll ows:

73-19-31. Sections 73-19-1 through 73-19-29 and 73-19-33
t hrough 73-19-45, which create the M ssissippi Board of Optonetry
and prescribe its duties and powers, shall stand repeal ed as of
July 1, 2002.

SECTION 17. Section 73-19-33, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-33. Conplaints, irrespective of source, touching upon
t he professional conduct or conduct evincing unfitness for the
practice of optonetry nmade agai nst optonetrists licensed in this
state, that may be received by or that may cone to the attention
of any menber of the board, shall be referred by the president of
the board to an inpartial nenber of the board for prelimnary
investigation and further action as may be appropriate. The
conplaint nmust be in witing and signed by the person nmaking the
conplaint or charge and shall contain the street address of the
conplaining party and each w tness.

SECTION 18. Section 73-19-35, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-35. Wen any conpl aint or charge touching upon the
pr of essi onal conduct or conduct evincing unfitness for the
practice of optonetry against any optonetrist subject to
di sci pline hereunder is referred to a nenber of the board for

i nvestigation, the board nenber shall take the follow ng action:
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(a) Cause the conplaint or charge to be filed and
docketed with the secretary of the board; and

(b) Refer the conplaint to the board investigator for
further investigation and report.

SECTION 19. Section 73-19-37, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-37. The board investigator shall imrediately
i nvestigate the conplaint; and upon conpletion of his
i nvestigation he shall informthe accused optonetrist that a
conpl aint has been filed against himand that he is under
i nvestigation, advise the accused optonetrist of the general
nature of the charges, furnish hima copy of the conplaint and any
evi dence supporting it, and afford the accused optonetrist an
opportunity to respond. Conmuni cations and notices to the accused
optonetrist shall be transmtted by registered or certified mail,
postage prepaid, to the | ast known residence or business address
of the licensee.

SECTI ON 20. Section 73-19-39, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-39. After conpletion of his investigation, the board
i nvestigator shall make a report of his findings and
recommendations to the nenber of the board designated to
investigate the matter. After receipt of the investigator's
report, the board nenber shall take the follow ng action:

(a) If upon review of the conplaint, board
investigator's report and any witten response by the accused
optonetrist, the board nenber determ nes that there is not
reasonabl e ground to believe that the accused optonetrist has been
gui Ity of unprofessional conduct or conduct evincing unfitness for
the practice of optonetry, the board nenber shall present his
findings and recomendati ons to the board at the next regular
board neeting. The board may dism ss the conplaint or may prepare

a formal conpl aint against the |licensee as provided in Section
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73-19-41, M ssissippi Code of 1972. In the event of dism ssal,
the person filing the conplaint and the accused optonetrist shal
be given witten notice of the board' s determ nation.

(b) If the board nenber determ nes there is reasonable
cause to believe the accused optonetrist is guilty of such
conduct, which, if proven, would warrant suspension for a definite
or an indefinite period or |icense revocation, the board nenber
shall request the board to prepare and file a formal conplaint
agai nst the accused optonetrist. The board nmay dism ss the
conplaint or may prepare a formal conplaint against the |icensee
as provided in Section 73-19-41, M ssissippi Code of 1972. In the
event of a dismi ssal, the person filing the conplaint and the
accused optonetrist shall be given witten notice of the board's
determ nation

SECTION 21. Section 73-19-41, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-41. (1) The board shall fix a time and place for any
formal conpl aint hearing and shall cause a witten notice
speci fying the offense or offenses for which the licensee is
charged and notice of the tinme and place of the hearing to be
served upon the licensee at |east twenty (20) days prior to the
hearing date. Such notice may be served by mailing a copy thereof
by certified mail, postage prepaid, to the |last known residence or
busi ness address of the |licensee.

(2) The board is hereby authorized and enpowered to issue
subpoenas for the attendance of w tnesses and the production of
books and papers at such hearing. Process issued by the board
shall extend to all parts of the state and shall be served by any
person designated by the board for such service.

(3) The accused shall have the right to appear either
personal ly or by counsel or both to produce w tnesses or evidence
in his behalf, to cross-exam ne witnesses and to have subpoenas

i ssued by the board.
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(4) At the hearing, the board shall adm nister oaths as may
be necessary for the proper conduct of the hearing. Al hearings
shall be conducted by the board, with the exception of the
i nvestigating board nenber who shall not participate in the
hearing. The board shall not be bound by strict rules of
procedure or by the laws of evidence in the conduct of its
proceedi ngs, but the determ nation shall be based upon sufficient
evidence to sustain it. Al proceedings shall be transcribed by a
court reporter.

(5) Were, in any proceedi ng before the board, any w tness
fails or refuses to attend upon a subpoena issued by the board,
refuses to testify, or refuses to produce any books and papers the
production of which is called for by a subpoena, the attendance of
such witness, the giving of his testinony or the production of the
books and papers shall be enforced by any court of conpetent
jurisdiction of this state in the manner provided for the
enforcenent of attendance and testinony of witnesses in civil
cases in the courts of this state.

(6) The board shall, within sixty (60) days after concl usion
of the hearing, reduce its decision to witing and forward an
attested true copy thereof to the | ast known residence or business
address of such licensee by way of United States first class,
certified mail, postage prepaid.

SECTI ON 22. Section 73-19-43, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-43. (1) Upon finding of the existence of grounds for
di sci pline of any person holding a |icense, seeking a |license, or
seeking to renew a |license under the provisions of this chapter,

t he board may i npose one or nore of the follow ng penalties:
(a) Suspension of the offender's license for a termto
be determ ned by the board,

(b) Revocation of the offender's |icense;
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(c) Restriction of the offender's license to prohibit
the offender fromperformng certain acts or fromengaging in the
practice of optonetry in a particular manner for a termto be
determ ned by the board;

(d) Inposition of a nonetary penalty as foll ows:

(1) For the first violation, a nonetary penalty of
not less than Fifty Dollars ($50.00) nor nore than Five Hundred
Dol | ars ($500.00) for each violation;

(i1) For the second violation and subsequent
viol ations, a nonetary penalty of not |less than One Hundred
Dol | ars ($100.00) nor nore than One Thousand Dol | ars ($1, 000. 00)
for each viol ation;

(e) Refusal to renew offender's |icense;

(f) Placenment of the offender on probation and
supervision by the board for a period to be determ ned by the
boar d;

(g) Public or private reprimnd.

(2) Any person whose |icense has been suspended, revoked or
restricted pursuant to this chapter, whether voluntarily or by
action of the board, shall have the right to petition the board at
reasonabl e intervals for reinstatenent of such license. Such
petition shall be nade in witing and in the form prescribed by
the board. Upon investigation and hearing, the board may, in its
di scretion, grant or deny such petition, or it may nodify its
original finding to reflect any circunstances whi ch have changed
sufficiently to warrant such nodifications. The procedure for the
reinstatenent of a license that is suspended for being out of
conpliance wth an order for support, as defined in Section
93-11-153, shall be governed by Section 93-11-157 or 93-11-163, as
the case may be.

(3) Nothing herein shall be construed as barring crimnal

prosecutions for violation of this chapter where such violations
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are deened as crimnal offenses in other statutes of this state or
of the United States.

(4) A nonetary penalty assessed and | evied under this
section shall be paid to the board by the |licensee upon the
expiration of the period allowed for appeal of such penalties
under Section 73-19-45, M ssissippi Code of 1972, or may be paid
sooner if the licensee elects. Mney collected by the board under
this section shall be deposited to the credit of the CGeneral Fund
of the State Treasury.

(5) Wen paynent of a nonetary penalty assessed and | evied
by the board against a |licensee in accordance with this section is
not paid by the |licensee when due under this section, the board
shal | have the power to institute and maintain proceedings inits
nanme for enforcenent of paynent in the Chancery Court of the First
Judicial District of Hi nds County, M ssissippi. Wen such
proceedi ngs are instituted, the board shall certify its order to
the chancery court and the matter shall thereupon be heard in due
course by the court, which shall review the order and nake its
determ nation thereon. The hearing on the matter may, in the
di scretion of the chancellor, be tried in vacation. |If the
chancellor finds no errors on the face of the board' s order, the
board shall have a judgnment for the amobunt due which shall be
enforceable as all other judgnents.

SECTI ON 23. Section 73-19-45, M ssissippi Code of 1972, is
reenacted as foll ows:

73-19-45. (1) The right to appeal froma final action of
the board is hereby granted. Such appeal shall be to the chancery
court of the county of residence of the Iicensee and shall be on
the record made, including a verbatimtranscript of the testinony
at the hearing. The appeal shall be taken within thirty (30) days
after notice of the action of the board. The appeal shall be
perfected upon filing notice of the appeal with the chancery court

and by the prepaynent of all costs, including the cost of the

H B. No. 520 *HRO3/R656*
01/ HRO3/ R656
PAGE 18 (PBR LH)



584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611

preparation of the record of the proceedings by the board, and the
filing of a bond in the sumof Two Hundred Dol |l ars ($200. 00),
conditioned that if the action of the board be affirnmed by the
chancery court, the licensee will pay the costs of the appeal and
the action in the chancery court. A copy of the Notice of Appeal
shall be served upon board counsel.

(2) If there is an appeal, such appeal may, in the
di scretion of and on notion to the chancery court, act as a
supersedeas. The chancery court shall dispose of the appeal and
enter its decision pronptly. The hearing on the appeal may, in
the discretion of the chancellor, be tried in vacation. The scope
of review of the chancery court shall be |[imted to a review of
the record nmade before the board to determne if the action of the
board is unlawful for the reason that it was (a) not supported by
substanti al evidence, (b) arbitrary or capricious, (c) beyond the
power of the board to nmake, or (d) in violation of sone statutory
or constitutional right of the appellant. The decision of the
chancery court may be appealed to the Suprene Court in the manner
provi ded by the rules of the Suprene Court.

(3) Actions taken by the board in suspending a |icense when
requi red by Section 93-11-157 or 93-11-163 are not actions from
whi ch an appeal may be taken under this section. Any appeal of a
| i cense suspension that is required by Section 93-11-157 or
93-11-163 shall be taken in accordance with the appeal procedure
specified in Section 93-11-157 or 93-11-163, as the case may be,
rather than the procedure specified in this section.

SECTION 24. This act shall take effect and be in force from
and after July 1, 2001.
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