M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By: Representative Ford To:  Banks and Banki ng

HOUSE BI LL NO. 515
(As Passed the House)

1 AN ACT TO REPEAL SECTI ON 81-1-54, M SSI SSI PPl CODE OF 1972,
2 WHCHIS A REPEALER ON THE STATUTES CREATI NG THE DEPARTMENT OF
3  BANKI NG AND CONSUMER FI NANCE AND PRESCRI BI NG | TS DUTI ES AND
4 PONERS; TO REENACT SECTI ONS 81-1-57 THROUGH 81-1-117, M SSI SSI PPI
5 CODE OF 1972, WH CH CREATE THE DEPARTMENT OF BANKI NG AND CONSUMER
6 FINANCE AND PRESCRI BE | TS DUTI ES AND POVNERS; TO BRI NG FORWARD
7 SECTIONS 81-1-119 THROUGH 81-1-133, M SSI SSI PPl CODE OF 1972,
8 WH CH RELATE TO DUTI ES AND PONERS OF THE DEPARTMENT OF BANKI NG AND
9 CONSUMER FI NANCE; AND FOR RELATED PURPOSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Section 81-1-54, M ssissippi Code of 1972, which
12 is a repealer on the statutes creating the Departnent of Banking
13 and Consumer Finance and prescribing its duties and powers, is
14 repeal ed.
15 SECTION 2. Section 81-1-57, M ssissippi Code of 1972, is
16 reenacted as foll ows:
17 81-1-57. (1) For the purposes of this chapter, the
18 followi ng words shall have the foll ow ng neani ngs, unless the
19 context otherw se requires:
20 (a) "Departnment” shall mean the Departnent of Banking
21 and Consuner Finance established in Section 81-1-59.
22 (b) "Comm ssioner" shall mean the Commi ssioner of
23 Banking and Consuner Finance as provided for in Section 81-1-61.
24 (c) "Board" shall nmean the State Board of Banking
25 Review established in Section 81-3-12.
26 (2) Werever the followi ng words appear in Title 81 of the
27 M ssissippi Code of 1972, or in any other laws of the State of
28 M ssissippi, they shall be construed to have the foll ow ng
29 meani ngs:
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(a) "Departnment of Bank Supervision" or "departnent,"
when referring to the Departnent of Bank Supervision, shall be
construed to nean the Departnment of Banking and Consuner Fi nance.

(b) "State Conptroller” or "conptroller,” when
referring to the office of State Conptroller of Banks, shall be
construed to nean the Conm ssioner of Banking and Consuner
Fi nance.

(c) "State Banking Board,"” "banking board" or "board,"
when referring to the State Board of Banking Review or the State
Banki ng Board, shall be construed to nean the State Board of
Banki ng Revi ew.

SECTION 3. Section 81-1-59, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-59. The Departnent of Banking and Consuner Finance is
hereby created, and it is solely charged wth the execution of al
|l aws relating to corporations, carrying on a banking business in
the State of Mssissippi. The office of the Departnment of Banking
and Consuner Finance shall be in the Gty of Jackson, M ssissippi,
and the Secretary of State shall provide suitable quarters
t herefor.

SECTION 4. Section 81-1-61, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-61. The managenent, control and direction of the
departnent shall be vested in the Conm ssioner of Banking and
Consumer Fi nance, who shall be directly responsible for the proper
functioning of the departnment. The conmm ssioner shall be a banker
who possesses not |less than ten (10) consecutive years of active
banki ng experience of which five (5) years' experience were
performed in a major policy-making function as an executive
officer, or shall be a person who possesses fifteen (15) years of
active experience as a state or federal financial institutions
exam ner. The comm ssioner shall have been active in such major

policy-making function or actively enployed by the state or
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federal financial institutions regulatory authority within the
previous five (5) years of his appointnent. The conm ssioner
shal | be appointed by the Governor, with the advice and consent of
the Senate, for a termof office of four (4) years, comencing on
the day of appointnment or on July 1 of the year in which the
Governor is inaugurated, whichever cones first. The comm ssioner
shall serve until his successor is appointed and qualified, but in
no event shall he serve past the July 1 occurring after the end of
the termof the Governor who appointed him unless he shall be
reappoi nted by the new Governor. |[If, for any cause, a vacancy
occurs in the office of the comm ssioner, the Governor shall nake
t he appointnment for the unexpired term

The conm ssioner shall be of good noral character, thoroughly
under standing the theory and practice of banking, and nust be a
qualified elector of the State of M ssissippi. The comm ssioner
shall not be an officer, director or enployee of any banking
corporation during his entire termas conmm ssioner, effective from
the tinme of his appointnent.

The conm ssioner may be renoved by the Governor for good
cause, but only after notice and a hearing.

SECTION 5. Section 81-1-63, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-63. The conm ssioner shall appoint a deputy
conmmi ssioner, with the approval of the board, who shall perform
such duties as may be required of himby the conm ssioner. |If the
office of the comm ssioner is vacant or if the comm ssioner is
absent or unable to act, the deputy conm ssioner shall be the
acting comm ssioner. The deputy conmm ssioner shall have five (5)
years' experience as a bank officer or enployee, or three (3)
years' experience as a bank president or managing officer of a
bank, or five (5) years' experience as a state or federal bank

exam ner.
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Copi es of papers in the office of the departnent may be
certified by the deputy comm ssioner, with the seal of the
departnent affixed thereto, with |like effect as though certified
by the conm ssioner. The conm ssioner shall be responsible for
all acts of the deputy conm ssioner, and may dismss himat his
pl easure, with the reasons therefor to be reported to the board
within ten (10) days of the dism ssal.

SECTION 6. Section 81-1-65, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-65. The conm ssioner shall enploy such assistants, to
be known as state banking exam ners, as nmay be necessary for the
efficient operation of the departnment, to aid himin the discharge
of the duties and responsibilities inposed upon himby law. The
m ni mum qual i fications for such enploynent shall be possession of
a bachel or's degree froma recogni zed col | ege or university, or
three (3) years' experience as a bank exam ner, bank officer or
enpl oyee, small | oan conpany officer or enployee, or other
consuner finance officer or enployee and such other qualifications
set out for banking exam ners in the plan for the state personnel
system However, notw thstanding any provisions to the contrary,
any person who is serving as a state banking exam ner in the
former Departnment of Bank Supervision on March 21, 1980, shall be
qualified to serve as a state banking exam ner in the departnent.
The state bank exam ners shall not, directly or indirectly, be
connected with any banki ng business in M ssissippi or elsewhere
during their respective terns of office, after four (4) nonths
fromthe time of qualifying as an exam ner.

The conm ssioner may enpl oy such additional enployees as may
be necessary to carry out those duties and responsibilities
i nposed upon him by | aw, who shall possess such qualifications set
out for their particular position in the plan for the state

personnel system
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No exam ner or other enployee related by consanguinity or
affinity to the comm ssioner within the third degree conputed
according to the civil law shall be enployed by him

The exam ners and all other persons enployed by the
conmi ssi oner under the provisions of this section shall be
conpensated as provided in the conpensation plan for the state
personnel system unless otherw se provided by law. The
conpensation for such enpl oyees shall be payable nonthly out of
t he funds of the departnent.

The conm ssioner shall be responsible for all acts of the
exam ners and the other enployees. Any exam ner or other enployee
may be dism ssed only in accordance with the laws, rules and
regul ations applicable to the state personnel system

SECTION 7. Section 81-1-67, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-67. The conm ssioner and the deputy comm ssioner each
shal |, before entering upon the discharge of their respective
duties, take and subscribe the constitutional oath of office and
shall execute to the State of M ssissippi a bond in the sum of
Fifty Thousand Dol lars ($50,000.00) with a surety conpany
authorized to do business in this state, to be delivered to and
approved by the Treasurer of the State of M ssissippi.

The state bank exam ners shall, before entering upon the
di scharge of their duties, take and subscribe the constitutional
oath of office and shall execute to the State of M ssissippi a
bond in the sum of Twenty Thousand Dol |l ars ($20,000.00) with a
surety conpany authorized to do business in this state, to be
delivered to and approved by the Treasurer of the State of
M ssi ssi ppi .

These bonds shall, by the terns thereof, be payable to the
state, and shall be liable to the state in actions brought by the
Attorney General on behalf of the state, and shall also be |iable

in actions brought by anyone aggrieved by breach thereof. The
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bonds shall be conditioned for the faithful and inparti al
performance of the duties of the particular office for which the
bond was given, for the faithful and proper handling and
accounting for all funds, and for the paynent of all danages and
costs which may accrue under provisions of |aw

SECTION 8. Section 81-1-69, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-69. The salaries of the conm ssioner and the deputy
conmi ssioner shall be fixed by the Legislature, and shall be
payabl e nonthly out of the funds of the departnent.

SECTION 9. Section 81-1-71, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-71. The conm ssioner, all exam ners and any enpl oyee
required to travel shall be allowed expenses incident to the
di scharge of their official duties while away fromtheir places of
resi dence, and mleage for each mle necessarily traveled in the
di scharge of their official duties, as provided in Section
25-3-41. Such expenses shall be paid out of the departnent funds
upon vouchers approved by the comm ssioner, and each voucher for
expenses shall be acconpanied by an item zed statenent of the
sane.

The State Departnent of Audit shall make an annual audit of
t he books and records having to do with receipts and expenditures
of funds of the departnent. The chief inspector shall file a copy
of his report with the conm ssioner and the Governor, and insofar
as Is practicable, the conm ssioner shall incorporate the exhibits
and schedul es of receipts and di shursenents for each year in his
annual report to the Legislature.

SECTI ON 10. Section 81-1-73, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-73. The departnent shall have a seal which shall be in
the formof a circle wwth the image of an eagle, wth thirteen

(13) stars over the head, in the center, and about the margin at
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t he bottom shall appear the words "State of M ssissippi"; and
about the margin at the top shall appear the words "Departnent of
Banki ng and Consuner Fi nance."

Every certificate and other official paper executed by the
departnment under authority of |law and sealed with the seal of
of fice shall be used as evidence in all courts, investigations and
proceedi ngs aut horized by |aw, and may be recorded in the sane
manner and with |like effect as a deed. All copies of papers in
the office of the departnent, certified by the conm ssioner, or
certified by an exam ner of the departnent, and bearing the seal
shall be accepted in all matters equally and with |like effect as
the original. No original papers, except with the consent of the
conm ssioner, shall at any time be renoved fromthe files of the
departnent, and for every purpose, a copy of such original,
certified as above set out, is hereby nade the equival ent of such
original .

SECTION 11. Section 81-1-75, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-75. The departnment shall be supplied with all necessary
office furniture, fixtures and equi pnent, which shall be purchased
by the conm ssioner and paid for out of the departnent maintenance
fund on voucher signed by the conm ssioner. Al necessary
post age, stationery, expressage, books, tel ephone and tel egraph
messages, printing expenses and all prem uns on bonds and al
ot her office expenses of the departnent shall be all owed and paid
for in the sanme manner as the office equi pnment and fixtures.

SECTION 12. Section 81-1-77, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-77. No officer or enployee of the departnent shall be
permtted to borrow noney fromany state bank directly or
indirectly or to indorse any note to any state bank. Any such
of ficer or enployee who borrows any noney from any state bank or

i ndorses any note to any state bank and any officer or enployee of
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any state bank who nmakes any such |oan to any officer or enpl oyee
of the departnent or accepts the indorsenment of any officer or

enpl oyee of the departnent on any note to any state bank shall be
guilty of a m sdeneanor and, upon conviction of such offense,

shall be inprisoned for not nore than six (6) nonths in the county
jail, or fined not nore than One Thousand Dol | ars ($1, 000.00), or
both. Each renewal of any |oan or indorsenent forbidden by this
section shall constitute a separate offense.

SECTI ON 13. Section 81-1-79, Mssissippi Code of 1972, is
reenacted as foll ows:

81-1-79. The Attorney General shall advise the departnment on
all legal matters. However, in case of litigation involving the
departnent, or in the event of necessity for |egal assistance in
connection with the admnistration of the departnent, the
conmi ssioner may, with the consent and approval of the Attorney
General, enploy special counsel to assist in handling the sane.

SECTION 14. Section 81-1-81, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-81. It shall be the duty of the comm ssioner to
apportion the work of exam ning banks anong the exami ners in such
a way that each bank, under the provisions of |law, shall be
exam ned at | east once during an ei ghteen-nonth period and nore
often, if necessary, in the discretion of the conm ssioner, at
irregular intervals and without prior notice. However, neither
t he conm ssi oner nor any exam ner shall exam ne one (1) bank tw ce
i n succession unless the conmm ssioner, for cause, so determ nes.
In the event the conm ssioner's office, because of work |oad or
ot her good sufficient cause, is unable to conduct an exam nation
of a bank as provided for in this section, the conm ssioner is
her eby authorized to accept the exam nation of any state bank
performed by the Federal Deposit Insurance Corporation or the
Federal Reserve Bank in lieu of the exam nation provided for in

this section. However, in no case shall the conmm ssioner be
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authorized to accept any such exam nation of any state bank
perfornmed by either the Federal Deposit Insurance Corporation or
t he Federal Reserve Bank for any two (2) consecutive

ei ght een- nont h peri ods.

SECTI ON 15. Section 81-1-83, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-83. At each exam nation, the conm ssioner or an
exam ner may exam ne the cash, bills, collaterals and securities,
books of account, the condition and affairs of the bank, the node
of conducting and managi ng the affairs of the bank, the action of
its directors, and the investnent of the funds of the bank. The
commi ssi oner or an exam ner shall have power to exam ne the
directors and all other persons under oath as to the val ue of al
collaterals, securities and other assets of the bank. Any officer
of a bank refusing to the comm ssioner or exam ner any of the
papers, securities, the books of account or cash of a bank shal
subj ect such bank to |iquidation as provided by |aw.

The conm ssioner or an exam ner may call for statenents from
all correspondent banks and all other persons or corporations
showi ng a bal ance on the books of the bank at each exam nati on.

The conm ssioner, exam ners, or any other enployee of the
departnent shall not reproduce a copy of any information in the
possessi on of any bank pertaining to the nanmes of the stockhol ders
of such bank or the anobunt of shares owned by such stockhol ders,
nor shall the comm ssioner, exam ners or any other enployee of the
departnment renove such stockhol der information fromthe confines
of the bank, any provision contained herein to the contrary
not wi t hst andi ng.

SECTI ON 16. Section 81-1-85, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-85. The conm ssioner or an exam ner shall have the
authority to i ssue subpoenas for w tnesses and conpel their

attendance before himin any and all matters connected with the
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duties of his office, and for failure to attend or testify,

w tnesses may be fined by himfor contenpt. He may invoke the
process of the appropriate chancery court to conpel such testinony
and the production of all necessary papers, and orders therefor
may be had either in terntinme or vacation upon two (2) days

notice to the opposite party.

Sheriffs, constables and marshals hol ding comm ssions in this
state shall serve, and be entitled to regular fees for serving
such subpoenas. For failing to execute or return such process
they shall be liable for the sane penalties prescribed by |aw for
failure to execute any |like process issued by the courts of this
state.

The conm ssioner or an exam ner shall have the authority to
adm ni ster oaths and to exam ne under oath the officers, agents,
cl erks, enpl oyees and stockhol ders of any bank, or any ot her
person touching the matters into which he is directed to exam ne
by law. Any person who wllfully makes any fal se statenent under
oath in such exam nation shall be deemed guilty of perjury, and
upon conviction thereof shall be punished as provided by law If
any officer, agent, clerk or stockhol der of any bank, when under
oath, willfully m srepresents in any manner to the conm ssioner,
an exam ner, or his assistant, the condition of the bank, or any
of its property, or purposely m sl eads the conm ssioner or any
exam ner, or nakes fal se statenents regarding the condition of the
bank, or any part of its business, such person shall be deened
guilty of a m sdeneanor and upon conviction thereof in any court
of conpetent jurisdiction, shall be fined not |ess than One
Thousand Dol l ars ($l,000.00) nor nore than Two Thousand Five
Hundred Dol l ars ($2,500.00) or inprisoned in the county jail not
| ess than six (6) nonths nor nore than one (1) year, or by both
such fine and inprisonnent.

SECTION 17. Section 81-1-87, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-1-87. The comm ssioner or an examner, in all cases where
the testinony of witnesses is to be preserved, shall have the
right to have the case taken down and transcribed by a
st enographer, and the stenographer so enployed shall be duly
sworn. The stenographer's certificate that the transcript of such
evidence is correct, together with the official certificate of the
comm ssi oner or exam ner that he has read the sane and that it is,
in his opinion, correct, shall entitle such transcript, or a
certified copy thereof, to be received in evidence as rel evant,
material and conpetent. Such stenographer shall be paid at the
sane rates as that then currently in effect for simlar duties
perfornmed by the chancery court reporter for the county in which
the testinony of the witnesses is to be taken and preserved. The
st enographer shall be paid out of the departnent naintenance fund
on voucher approved by the conm ssioner or exam ner enploying such
st enographer, acconpanied with an item zed statenent of services
render ed.

SECTI ON 18. Section 81-1-89, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-89. The conm ssioner, exam ners and all enpl oyees of
t he departnent shall keep as records of their office proper books
showing all acts, matters and things done by them None of them
shal | disclose to any person, official or otherw se, except when
required in | egal proceedings, any fact or information obtained in
the course of the performance of their duties, except so far as it
may be incunbent upon themunder the law, to report to the
conmi ssioner, or to make public records and publish the sane. The
conmi ssi oner nmay provide to nenbers of the public the information
aut hori zed under Section 81-1-100 wi thout being in violation of
this section.

SECTION 19. Section 81-1-91, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-1-91. In all bank exam nations no bank shall be all owed
credit in excess of its sound value for a note or security of
whi ch the principal and interest is over twelve (12) nonths past
due; nor for any bond in excess of the real value thereof; nor for
any stock of its own held nore than twelve (12) nonths; nor for
any unsecured overdrafts that may have existed for a greater
period than thirty (30) days next preceding it, except that the
period shall be ninety (90) days for unsecured overdrafts upon
which interest is being charged if the bank has a witten policy
aut hori zi ng such overdrafts for not nore than ninety (90) days.
Only such overdrafts shall be considered as secure as are advanced
agai nst products or actual existing values evidenced by warehouse
receipts or bills of lading, against bills of exchange drawn in
good faith against actual existing values, or against funds on
deposit by the depositor whose account is overdrawn, and who has
pl edged those funds as security for such overdraft, and in making
up the statement of the condition of such bank any such item shal
be charged off (but if desired a note shall be appended giving
details thereof). But the discretion of the conm ssioner or
exam ner may be exercised in cases of estates in litigation or
adm nistration, and in pending suits, if the security affected
thereby is anple, in the opinion of the conm ssioner or exam ner
maki ng such exam nati on

SECTI ON 20. Section 81-1-93, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-93. The conm ssioner nmay meke special exam nations or
render special services to banks, either at the request of banks
desiring same, or at his own instance. The conmm ssioner shal
have discretion to deci de whet her any exam nations or services are
sufficiently urgent, out of routine, or extraordinary to be
denom nat ed special exam nations or services. Wen any speci al
exam nation or services are rendered and so denom nated by the

conmi ssi oner he shall charge the bank so exam ned or served the
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cost based on the average daily cost of all exam ners of the
departnment plus actual and necessary expenses. The bank so
recei ving such special exam nation or services shall pay the per
di em and expenses of each appoi nted exam ner perform ng the work
to the comm ssioner, who in turn will pay the anmobunt into the
depart nent mai ntenance fund and di sburse to the exam ner directly
t he ambunt of his services. An examner who is on the state
payrol |l may perform such services but the funds so derived from
his services shall be paid into the departnent maintenance fund,
and no exam ner shall be allowed to draw froma salary and
expenses fromboth the bank and the state.

SECTI ON 21. Section 81-1-95, Mssissippi Code of 1972, is
reenacted as foll ows:

81-1-95. If, upon the conpletion of any exam nation, the
conmi ssi oner or an exam ner finds that the | ast public statenent
of the bank is materially wong, or that the condition of the bank
has materially changed since the |ast public statenment, he may
order the bank to publish a new statenment based upon the findings
of his exam nation. For failure to pronptly publish such
statenment, the bank shall be liable for a penalty of Five Hundred
Dol | ars ($500.00) for which suit shall be brought by the
comm ssioner for the use of the departnent if not paid within ten
(10) days.

SECTION 22. Section 81-1-97, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-97. The conmm ssioner shall call upon each state bank
for the reports required in this section. Such calls shall be
made by the conm ssioner in witing by letter or other simlar
means of witten conmunications for the sane dates and as often as
calls are issued by the Conptroller of the Currency for the United
States for reports fromnational banks. The comm ssioner shal
prescribe the forns for such reports. The reports shall be sworn

to by either the president, vice president or cashier of the bank
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maki ng them attested by not |less than two (2) of the board of
directors, and shall exhibit in detail, under appropriate heads,
the total resources and total liabilities of the bank on the day
specified by the comm ssioner. Banks shall transmt to the
departnment such call reports within a time limtation established
by regul ation by the comm ssioner; however, such tine limtation
cannot exceed that set by the Federal Deposit |nsurance
Corporation for state insured banks. For any failure or delay in
furnishing this report, the president, vice president or cashier
of any such bank, so in default, and the nenbers of the board of
directors of the bank refusing to attest the report, shall be
subject to an adm nistrative fine, which may be inposed by the
conmmi ssioner, of Fifty Dollars ($50.00) a day for each day while
in such default.

SECTI ON 23. Section 81-1-99, Mssissippi Code of 1972, is
reenacted as foll ows:

81-1-99. A copy of the call reports of any bank shall be
furni shed to any person or corporation requesting the sane for a
reasonabl e fee prescribed by the comm ssioner, which shall be
coll ected by the comm ssioner and shall be paid into the
departnment mai ntenance fund. [|f the comm ssioner fails or refuses
to furnish copies of the report when so requested and tendered the
proper fee; or if he fails to account for any such fees received
by him or if any person other than the conm ssioner, deputy
conmmi ssi oner, an exam ner, or assistant furnishes any copy of such
bank report to anyone, whether for a consideration or wthout
consi deration, such person shall be guilty of a m sdeneanor and
shall be fined not less than Fifty Dollars ($50.00) or be
i npri soned not nore than one (1) nonth in the county jail, or
both. However, this section shall not be construed to prevent any
of ficer of the bank from furnishing to anyone a statenent of such

bank.
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SECTION 24. Section 81-1-100, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-100. (1) The comm ssioner shall obtain each year from
the appropriate federal financial supervisory agency or agencies
the public sections of the witten eval uati ons prepared pursuant
to 12 USCS Section 2906 of the Community Reinvestnent Act, as
anended (12 USCS Section 2901 et seq.), of each state bank and
nati onal bank |ocated in M ssissippi and each bank hol di ng conpany
that controls any bank | ocated in M ssissippi. Once each year the
comm ssi oner shall publish in sone newspaper having a general
circulation in the state a statenent that the public section of
the witten evaluation prepared pursuant to 12 USCS Section 2906
of the Community Reinvestnent Act, as anended (12 USCS Section
2901 et seq.), of each such bank and bank hol di ng conpany is
mai ntained in the office of the comm ssioner and will be nmade
avail abl e for inspection to any person upon request during
busi ness hours, and that copies of all or part of any eval uation
will be furnished to any person upon request for a reasonable
copying fee prescribed by the conm ssioner.

(2) For the purposes of this section, the term "appropriate
federal financial supervisory agency"” shall have the sanme neani ng
as the definition in 12 USCS Section 2902.

SECTION 25. Section 81-1-101, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-101. Any officer, director, cashier, agent, clerk or
st ockhol der of any bank, other than a national bank, doing
business in the State of Mssissippi, who wllfully and know ngly
subscribes to or makes any false report or any fal se statenent or
entry in the books of such bank, or who know ngly subscribes or
exhibits any false witing or paper with the intent to deceive any
person as to the condition of such bank shall be fined not nore
t han One Thousand Dol l ars ($1, 000.00) or inprisoned in the

Penitentiary not nore than three (3) years, or both.
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SECTI ON 26. Section 81-1-103, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-103. If the conm ssioner receives notice fromthe
United States or any agency or instrunentality thereof having
authority to issue cease and desist, renoval or suspension orders
to state-chartered banks supervised by the departnent, of its
intention to issue any such cease and desist, renoval or
suspensi on order to any state-chartered bank, then the
conmi ssioner is hereby authorized and enpowered to investigate the
act, cause or basis asserted for the issuance of such proposed
or der.

| f such investigation shall disclose, in the opinion and
j udgment of the conm ssioner, that the act, cause or basis
conpl ai ned of has occurred, and that it is detrinental to the
safety and welfare of the depositors or stockhol ders of the bank
and contrary to the public interest, and if the act, cause or
basi s conpl ai ned of shall not be renedied i mediately, then the
conmi ssi oner nmay give notice to the board of directors of the bank
of the charges together with his concurrence or exceptions thereto
and the renedies for the sane. Failure of the board of directors
to conply with the requirenents of the conm ssioner within thirty
(30) days fromthe date of notice shall render the board of
directors in default thereupon. Thereafter the comm ssioner may
remove any officer, director or other person responsible for the
nonconpl i ance, or he may notify the appropriate federal agency or
instrumentality to proceed under the federal statute or
regul ati on.

SECTION 27. Section 81-1-105, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-105. The comm ssioner may be enjoined in chancery court
by any bank for abuse or m suse of any discretion or duty inposed
upon himby the provisions of Title 81 of the M ssissippi Code of

1972, or any other laws of the state.

H B. No. 515 *HRO3/R661PH*
01/ HRO3/ R661PH
PAGE 16 (JWB\LH)



521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553

SECTI ON 28. Section 81-1-107, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-107. Every bank organi zed under the laws of this state
engagi ng in the business of a commercial bank, trust conpany or
any conbi nation thereof, is assessed for each year the sum of
Seventy-five Dollars ($75.00) and every such corporation whose
total assets exceed One Hundred Thousand Dol lars ($100, 000. 00)
shall further pay in addition to the m ni num assessnent of
Seventy-five Dollars ($75.00), Fifty Cents (50¢) for each One
Thousand Dol l ars ($1, 000.00) or fraction thereof of assets in
excess of One Hundred Thousand Dol | ars ($100,000.00). Al noney
accruing fromsuch assessnent shall be used for the maintenance of
t he departnent.

The conm ssioner shall, during the nonth of January in each
year, or as soon thereafter as practicable, prepare a statenent of
t he assessnents due under this section based upon the total assets
of each such corporation, as shown by its last report, which shal
be paid as called for by the conm ssioner. He shall send to each
such corporation a statenent of the anmount due by it, which shal
speci fy how the sanme shall be payable. The assessnent shall be
due and payable in accordance with the statenment so furni shed and
the installnments thereof shall be paid within ten (10) days after
the date fixed for their paynent. Such assessnent shal
constitute a lien on the assets of each bank until paid. Any such
corporation failing to nake paynment within ten (10) days as herein
provi ded shall be liable to a penalty of ten percent (10% of the
anount in default for each day thereafter. Al assessnents and
penalties provided in this section shall be payable to the
conmmi ssi oner and when col |l ected by himshall be delivered to the
State Treasurer to be placed to the credit of the naintenance fund
of the departnent. The conm ssioner shall give a receipt for al
noney received by himand shall take a receipt fromthe State

Treasurer for all noney delivered to him In making any call for
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554 the assessnent levied by this section the comm ssioner shal

555 estimate the cost of maintaining the departnent for the current
556 year, and if the assessnents hereby |evied shall appear to produce
557 nore than such estimate, he shall reduce accordingly the Fifty
558 Cents (50¢) per One Thousand Dol lars ($1,000.00) of assets

559 assessment provided in this section. The cash bal ance remaini ng
560 in the maintenance fund of the departnent at the end of any one
561 (1) fiscal year shall be credited to and reduce the assessnents of
562 the following fiscal year on a pro rata basis.

563 SECTION 29. Section 81-1-109, M ssissippi Code of 1972, is
564 reenacted as follows:

565 81-1-109. Al noneys paid out of the departnent naintenance
566 fund shall be paid by the Treasurer upon warrants issued by the
567 State Fiscal Oficer, which warrants shall be issued by the State
568 Fiscal Oficer upon a voucher approved by the comm ssioner except
569 in the paynent of sal aries and expenses, and warrants shall be
570 issued by the State Fiscal Oficer therefor upon a voucher

571 approved by the Governor.

572 SECTION 30. Section 81-1-111, M ssissippi Code of 1972, is
573 reenacted as follows:

574 81-1-111. For the purpose of carrying into effect the

575 provisions of Title 81 of the M ssissippi Code of 1972, the

576 conmm ssioner shall provide the necessary forms. Al reports

577 received by the comm ssioner shall be preserved by himin the

578 department. The State Treasurer is authorized to provide forns
579 and record books for the office of the comm ssioner, and such

580 forns and record books shall be paid for upon order of the

581 conmmi ssioner out of the departnent nmaintenance fund.

582 SECTION 31. Section 81-1-113, M ssissippi Code of 1972, is
583 reenacted as foll ows:

584 81-1-113. The conmi ssioner shall nmake a full report as

585 required by |aw of other state officers, to the Legislature at

586 each regul ar session thereof, of the proceedings in and work of

H B. No. 515 *HRO3/R661PH*
01/ HRO3/ R661PH
PAGE 18 (JwB\LH)



587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618

the departnent and of all charters issued and all banks cl osed for
i nsol vency or voluntarily liquidated. He shall submt with each
report such reconmendations with reference to the departnment as he
may consi der appropriate. The report shall show fully,
separately, and in detail the work done and the expenses incurred
by the conm ssioner and each exam ner.

SECTION 32. Section 81-1-115, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-115. (1) The departnent shall charge and collect for:

(a) Filing articles of incorporation of banking
corporations and credit unions, and issuing a certificate of
i ncorporation, a mninumfee of Five Hundred Dol lars ($500.00) up
to a maxi mum fee of Two Thousand Five Hundred Dol | ars ($2, 500.00),
as fixed by the conm ssi oner.

(b) Filing articles of merger when the resulting bank
or credit union is a state bank or credit union, a mninumfee of
Five Hundred Dol | ars ($500.00) up to a maxi mum fee of Two Thousand
Five Hundred Dol | ars ($2,500.00), as fixed by the comm ssioner.

(c) Filing an application for conversion froma
nati onal bank, state or federal thrift, or credit union to a state
bank or credit union, a mninmmfee of Five Hundred Dollars
($500.00) up to a nmaxi mum fee of Two Thousand Five Hundred Dol |l ars
(%$2,500.00), as fixed by the comm ssioner.

(d) Filing an application for a branch bank or credit
union, a mninmmfee of Two Hundred Fifty Dollars ($250.00) up to
a maxi mum fee of One Thousand Five Hundred Dol | ars ($1, 500.00), as
fi xed by the conm ssioner.

(e) Filing an application for a Loan Production Ofice
(LPO, a minimumfee of Fifty Dollars ($50.00) up to a nmaxinmum fee
of Five Hundred Dollars ($500.00), as fixed by the conm ssioner.

(f) Filing an application for an electronic termnal, a

m ni mum fee of Two Hundred Fifty Dollars ($250.00) up to a naxi hum
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fee of One Thousand Five Hundred Dol | ars ($1,500.00), as fixed by
t he comm ssi oner.

(g) Filing an application to establish out-of-state
branch offices by in-state banks and credit unions, a mninumfee
of Five Hundred Dollars ($500.00) up to a maxi mum fee of One
Thousand Five Hundred Dol |l ars ($1,500.00), as fixed by the
commi ssi oner.

(h) Filing an application to establish in-state branch
of fices by an out-of-state bank or credit union, a mninmmfee of
Five Hundred Dol | ars ($500.00) up to a maxi mrum fee of One Thousand
Five Hundred Dol | ars ($1,500.00), as fixed by the comm ssioner.

(i) Filing an application to establish a branch of a
foreign bank, a mninumfee of Five Hundred Dol lars ($500.00) up
to a maxi mum fee of Two Thousand Five Hundred Dol lars ($2, 500.00),
as fixed by the conm ssioner.

(2) The conm ssioner shall publish a schedul e of fees
applicable to all banks within his jurisdiction.

SECTION 33. Section 81-1-117, M ssissippi Code of 1972, is
reenacted as foll ows:

81-1-117. Upon March 21, 1980, the Departnment of Bank
Supervision and the office of State Conptroller, as created by
Section 81-1-1, and the State Banking Board, as created by Section
81-3-13, are hereby abolished. The functions, duties and
responsibilities of the Departnent of Bank Supervision, the office
of State Conptroller and the State Banking Board shall be assuned
by the Departnment of Banking and Consuner Finance, the
Conmi ssi oner of Banki ng and Consumer Finance, and the State Board
of Banking Review, respectively, as provided in this chapter. Al
assets, funds, contractual rights and obligations, records,
equi pnent and property rights which are now vested in the
Depart ment of Bank Supervision, the office of State Conptroller
and the State Banking Board are hereby vested in the Departnent of

Banki ng and Consuner Fi nance, the Conmm ssioner of Banking and
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Consunmer Fi nance, and the State Board of Banki ng Review,
respectively.

SECTION 34. Section 81-1-119, M ssissippi Code of 1972, is
brought forward as foll ows:

81-1-119. (1) |If any person or state bank is engaging in,
or has engaged in, or is about to engage in, any unsafe or unsound
practice, or unfair and discrimnatory practice, in conducting the
bank' s busi ness, or violation of any other law, rule, regulation,
order or condition inposed in witing by the conm ssioner, the
conmi ssioner nmay issue a notice of charges to such person or
institution. A notice of charges shall specify the acts all eged
to sustain a cease and desist order, and state the tinme and pl ace
at which a hearing shall be held. A hearing before the
conmi ssi oner on the charges shall be held no earlier than seven
(7) days, and no later than fifteen (15) days, after issuance of
the notice. The charged institution is entitled to a further
extension of seven (7) days upon filing a request with the
conmi ssioner. The conm ssioner may al so i ssue a notice of charges
if he has reasonable grounds to believe that any person or bank is
about to engage in any unsafe or unsound busi ness practice, or any
violation of this chapter, or any other law, rule, regulation or
order. If, by a preponderance of the evidence, it is shown that
any person or bank is engaged in, or has been engaged in, or is
about to engage in, any unsafe or unsound business practice, or
unfair and discrimnatory practice or any violation of this
chapter, or any other law, rule, regulation or order, a cease and
desi st order shall be issued which shall be permanently binding
upon the person or institution until term nated by the
commi ssi oner.

(2) |If any person or state bank is engaging in, has engaged
in, or is about to engage in any unsafe or unsound practice, or
unfair and discrimnatory practice, in conducting the bank's

busi ness, or any violation of any law, rules, regulation, order or
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condition inposed in witing by the comm ssioner, and the
conmi ssi oner has determ ned that i mredi ate corrective action is
requi red, the conm ssioner may issue a tenporary cease and desi st
order without prior notice. A tenporary cease and desi st order
shall be effective i mediately upon issuance for a period of
fifteen (15) days, and may be extended once for a period of
fifteen (15) days. Such an order shall state its duration on its
face and the words "Tenporary Cease and Desist Order." A hearing
before the comm ssioner shall be held within the tine that the
order remains effective, at which tine a tenporary order may be
di ssol ved or nmade pernmanent.

SECTION 35. Section 81-1-121, M ssissippi Code of 1972, is
brought forward as foll ows:

81-1-121. (1) Except as otherw se provided, any bank which
is found to have viol ated any provision of Chapters 1 through 9,
Title 81, M ssissippi Code of 1972, may be ordered to pay a civil
penalty not to exceed Twenty Thousand Dol | ars ($20,000.00). Any
bank which is found to have violated or failed to conply with any
cease and desi st order issued under the authority of this chapter
may be ordered to pay a civil penalty not to exceed Twenty
Thousand Dol | ars ($20, 000. 00) for each day that the violation or
failure to conply continues.

(2) To enforce the provisions of this section, the
commi ssioner is authorized to assess such penalty and to appear in
a court of conpetent jurisdiction and to nove the court to order
paynent of the penalty. Prior to the assessnent of the penalty, a
hearing shall be held by the conm ssioner.

(3) Nothing in this section shall prevent anyone danmaged by
a state bank from bringing a separate cause of action in a court
of conpetent jurisdiction.

SECTI ON 36. Section 81-1-123, M ssissippi Code of 1972, is

brought forward as foll ows:
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81-1-123. (1) Any person, whether a director, officer or
enpl oyee, who is found to have violated any provision of Chapters
1 through 9, Title 81, M ssissippi Code of 1972, whet her
willfully, or as a result of gross negligence, gross inconpetency
or reckl essness, may be ordered to pay a civil penalty not to
exceed Five Thousand Dol | ars ($5, 000.00) per violation. Any
person who is found to have violated or failed to conply with any
cease and desi st order issued under the authority of this chapter
may be ordered to pay a civil penalty not to exceed Five Thousand
Dol I ars ($5,000.00) per violation for each day that the violation
or failure to conply continues.

(2) To enforce the provisions of this section, the
commi ssioner is authorized to assess such penalty, to appear in a
court of conpetent jurisdiction and to nove the court to order
paynent of the penalty. Prior to the assessnent of the penalty, a
hearing shall be held by the comm ssioner.

(3) Nothing in this section shall prevent anyone danmaged by
a director, officer or enployee of a state bank frombringing a
separate cause of action in a court of conpetent jurisdiction.

SECTION 37. Section 81-1-125, M ssissippi Code of 1972, is
brought forward as foll ows:

81-1-125. (1) Wenever the conm ssioner determnes that a
sol vent bank is conducting its business in an unsafe or unsound
manner, or in any fashion which threatens the financial integrity
or sound operation of the bank, the comm ssioner nmay serve a
notice of charges on the bank, requiring it to show why it should
not be placed under supervisory control. Such notice of charges
shal | specify the grounds for supervisory control, and set the
time and place for a hearing. A hearing before the conm ssioner
pursuant to such notice shall be held within fifteen (15) days
after issuance of the notice of charges.

(2) If, after the hearing provided above, the conm ssioner

determ nes that supervisory control of the bank is necessary to
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protect the bank's nenbers, customers, stockholders or creditors,
or the general public, the comm ssioner shall issue an order
t aki ng supervisory control of the bank.

(3) |If the order taking supervisory control becones final
t he conm ssioner may appoint an agent to supervise and nonitor the
operations of the bank during the period of supervisory control.
During the period of supervisory control, the bank shall act in
accordance with such instructions as may be given by the
comm ssioner, directly or through his supervisory agent, and shal
not fail to act, except when to do so would violate an outstandi ng
cease and desi st order.

(4) Wthin one hundred eighty (180) days of the date the
order taking supervisory control becones final, the comm ssioner
shal |l issue an order approving a plan for the term nation of
supervisory control. The plan nmay provide for:

(a) The issuance by the bank of capital stock;

(b) The appoi ntnent of one or nore officers and/or
directors;

(c) The reorganization, nerger or consolidation of the
bank;

(d) The dissolution and |iquidation of the bank;

(e) OQher such neasures as determ ned by the
commi ssi oner.

The order approving the plan shall not take effect until
thirty (30) days after issuance during which tinme period an appeal
may be filed in a court of conpetent jurisdiction.

(5) Al costs of this proceeding shall be paid by the bank.

(6) For the purpose of this section, an order shall be
deened final if:

(a) No appeal is filed within the specific tinme all owed
for the appeal; or

(b) Al judicial appeals are exhausted.
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(7) If a bank is insolvent, the provisions of Chapter 9 of
Title 81, M ssissippi Code of 1972, shall apply.

SECTION 38. Section 81-1-127, M ssissippi Code of 1972, is
brought forward as foll ows:

81-1-127. (1) If, in the comm ssioner's opinion, any
director, officer or enployee of any bank has participated in, or
consented to, any violation of any law, rule, regulation or order,
or any unsafe or unsound business practice in the operation of any
bank, or any insider |oan not specifically authorized by |aw, or
any repeated violation of, or failure to conply with, any bank's
byl aws, the conm ssioner may serve a witten notice of charges
upon such director, officer or enployee and the bank, stating his
intent to renove such director, officer or enployee. Such notice
shal | specify the alleged conduct of such director, officer or
enpl oyee and shall state the place for a hearing before the
comm ssioner. A hearing shall be held no earlier than fifteen
(15) days, but no later than thirty (30) days, after the notice of
charges is served. |If, after the hearing, the comm ssioner
determ nes that the charges asserted have been proven by a
preponder ance of the evidence, the conm ssioner may issue an order
removing the director, officer or enployee in question. Such an
order shall be effective upon issuance and may include the entire
board of directors or all of the officers of the bank.

(2) If it is determned that any director, officer or
enpl oyee of any bank has knowi ngly participated in, or consented
to, any violation of any law, rule, regulation or order, or
engaged in any unsafe or unsound business practice in the
operation of any bank, or any repeated violation of, or failure to
conply with, any bank's bylaws, and that as a result, a situation
exists requiring imedi ate corrective action, the conm ssioner may
i ssue an order tenporarily renoving such person or persons pending
a hearing. Such an order shall state its duration on its face and

the words "Tenporary Order of Renoval" and shall be effective upon
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i ssuance for a period of fifteen (15) days. Such order may be
extended once for a period of fifteen (15) days. A hearing nust
be held within ten (10) days of the expiration of a tenporary
order, or any extension thereof, at which tinme a tenporary order
may be dissolved or converted to a permanent order.

(3) Any renoval pursuant to subsection (1) or (2) of this
section shall be effective in all respects as if such renoval has
been nmade by the board of directors and the nenbers or
stockhol ders of the bank in question.

(4) Wthout the prior witten approval of the conm ssioner,
no director, officer or enployee permanently renoved pursuant to
this section shall be eligible to be elected, reel ected or
appointed to any position as a director, officer or enployee of
t hat bank, nor shall such director, officer or enployee be
eligible to be elected to or retain a position as a director,
of ficer or enployee of any other state bank.

SECTION 39. Section 81-1-129, M ssissippi Code of 1972, is
brought forward as foll ows:

81-1-129. Any person or state bank agai nst whom a cease and
desist order is issued or a fine is inposed may have such order or
fine reviewed by a court of conpetent jurisdiction. Except as
ot herw se provided, an appeal may be made only within thirty (30)
days of the issuance of the order or the inposition of the fine,
whi chever is later.

SECTI ON 40. Section 81-1-131, M ssissippi Code of 1972, is
brought forward as foll ows:

81-1-131. No person who is fined or penalized for a
viol ation of any crimnal provision of this chapter shall be
rei mbursed or indemified in any fashion by the bank for such fine
or penalty.

SECTION 41. Section 81-1-133, M ssissippi Code of 1972, is

brought forward as foll ows:
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847 81-1-133. All penalties, fines and renedi es provided by this
848 chapter shall be cunul ative.

849 SECTI ON 42. The Legislature recommends that all sections
850 which are reenacted or brought forward but not anended in this
851 act, and which appear in the main volune of the M ssissippi Code
852 of 1972, shall not be reprinted in the supplenent, but that an
853 editor's note shall appear in the supplenent in the proper place
854 to explain that the section reenacted or brought forward and the
855 language as it appears in the main volunme was unaffected by the
856 legislation and consequently has not been reprinted in the

857 suppl enent.

858 SECTION 43. This act shall take effect and be in force from
859 and after July 1, 2001.
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