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Repr esent ati ve Ford To:  Banks and Banki ng

HOUSE BILL NO 464
(As Sent to Governor)

AN ACT TO REENACT SECTI ONS 81-14-1 THROUGH 81-14-403,
M SSI SSI PPl CODE OF 1972, VWH CH PROVI DE FOR THE REGULATI ON OF
SAVI NGS BANKS; TO AMEND REENACTED SECTI ON 81-14-383, M SSI SSI PP
CODE OF 1972, TO | NCREASE THE NMAXI MUM AMOUNT THAT SAVI NGS BANKS
MAY PAY TO THE SUCCESSORS OF DECEASED DEPCSI TORS W THOUT NECESSI TY
OF ADM NI STRATI ON, TO REPEAL SECTI ON 81-14-501, M SSI SSI PPl CODE
OF 1972, WHICH | S A REPEALER ON THE STATUTES PROVI DI NG FOR THE
REGULATI ON OF SAVI NGS BANKS; AND FOR RELATED PURPGSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 81-14-1, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-1. This chapter shall be known and may be cited as the
"Savi ngs Bank Law. "

SECTION 2. Section 81-14-3, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-3. The purpose of this chapter is:

(a) To provide for affordable housing resources for
citizens of this state by pronoting and preserving a system of
thrift institutions that are locally owned and controll ed;

(b) To provide for the safe and sound conduct of the
busi ness of savi ngs banks, the conservation of their assets and
t he mai ntenance of public confidence in savings banks;

(c) To provide for the protection of the interests of
custoners and nenbers;

(d) To provide the opportunity for savings banks to
remai n conpetitive with each other and with other depository

institutions existing under other state and federal |aws;
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(e) To provide for an increase in the savings base of
the state and for local control of the means of finance and
accunul ati on of capital;

(f) To provide the opportunity for the managenent of
savi ngs banks to exercise prudent business judgnent in conducting
the affairs of savings banks to the extent conpatible with the
purposes recited in this section; and

(g) To provide adequate rul e nmaki ng power and
adm ni strative discretion so that the regul ation and supervi sion
of savings banks are readily responsive to changes in | ocal
econom ¢ conditions and depository institution practices.

SECTION 3. Section 81-14-5, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-5. The provisions of this chapter, unless the context
ot herwi se specifies, shall apply to all state savings banks.

SECTION 4. Section 81-14-7, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-7. As used in this chapter, unless the context
otherw se requires, the followi ng terns shall have the neanings
ascri bed herein:

(a) "Affiliate" means any person or corporation which
controls, is controlled by, or is under common control with a
savings institution.

(b) "Associate" when used to indicate a relationship
wi th any person neans (i) any corporation or organization, other
than the applicant, of which such person is an officer or partner
or is, directly or indirectly, the beneficial owner of ten percent
(10% or nore of any class of equity securities; (ii) any trust or
ot her estate in which such person has a substantial beneficial
interest, or to which such person serves as a trustee or in a
simlar fiduciary capacity; and (iii) any relative or spouse who
lives in the sane house as that person, or any relative of that

person's spouse who lives in the sanme house as that person, or who
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is a director or officer of the applicant or any of its parents or
subsi di ari es.

(c) "Association" neans a thrift institution that is
chartered by this state but which is not subject to this chapter.

(d) "Board" nmeans the State Board of Banki ng Revi ew.

(e) "Branch office" neans an office of a savings bank
other than its principal office which renders savings institution
servi ces.

(f) "Capital stock"™ neans securities which represent
ownership of a stock savi ngs bank.

(g) "Certificate of incorporation of charter" neans the
docunent which represents the corporate existence of a state
savi ngs bank.

(h) "Comm ssioner"” neans the Comm ssioner of Banking
and Consumer Fi nance.

(i) "Conflict of interest” nmeans a matter before the
board of directors in which one or nore of the directors, officers
or enployees has a direct or indirect financial interest inits
out cone.

(j) "Control"™ means the power, directly or indirectly,
to direct the managenent or policies of a savings bank, or to vote
twenty-five percent (25% or nore of any class of voting
securities for a savings bank.

(k) "Depository institution” neans a person, firmor
corporation engaged in the business of receiving, soliciting or
accepting noney or its equivalent on deposit and/or |ending noney
or its equivalent.

(I') "Disinterested directors" nmeans those directors who
have absolutely no direct or indirect financial interest in the
matter before them

(m "Dividends on stock™ means the earnings of a
savi ngs bank paid out to holders of capital stock in a stock

savi ngs bank.
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(n) "Department" neans the Departnent of Banking and
Consuner Fi nance.

(o) "Exam nation and investigation” nmeans a supervisory
i nspection of a savings bank or proposed savings bank which may
i nclude inspection of every relevant piece of information
i ncluding subsidiary or affiliated businesses.

(p) "lImmediate fam |ly" means one's spouse, father,
not her, children, brothers, sisters and grandchildren; and the
father, nother, brother and sisters of one's spouse; and the
spouse of one's child, brother or sister.

(g) "lInsurance of deposit accounts" neans insurance on
a savings bank's deposit accounts when the beneficiary is the
hol der of such insured account.

(r) "Loan production office" neans an office of a
savi ngs bank other than the principal or branch offices whose
activities are limted to the generation of |oans.

(s) "Menbers" nmeans deposit account hol ders and
borrowers in a state nutual savings bank.

(t) "Miutual savings bank" neans a savi ngs bank owned by
menbers of the savings bank and organi zed under the provisions of
this chapter.

(u) "Net worth" neans a savings bank's total assets
|l ess total liabilities as defined by generally accepted accounting
principles plus unallocated, general |oan |oss reserves.

(v) "Original incorporators” neans the organizers of a
state savi ngs bank responsi ble for the business of a proposed
savings bank fromfiling of application to the board' s final
deci si on on such application.

(w)  "Plan of conversion"” nmeans a detailed outline of
t he procedure of the conversion of a savings institution from one
to anot her regulatory authority, fromone to another form of

ownership, or fromone to another charter.
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(x) "Principal office" nmeans the office which houses
t he headquarters of a savings bank.

(y) "Proposed savings bank" neans an entity in
organi zati onal procedures prior to the board' s final decision on
its charter application.

(z) "Registered agent"” neans the person naned in the
certificate of incorporation upon whom service of |egal process
shal | be deened bi ndi ng upon the savi ngs bank.

(aa) "Savings bank" includes a state savings bank or a
federal savings bank unless limted by use of the words "state" or
"federal ."

(bb) "Savings institution” neans either an association
or a savi ngs bank.

(cc) "Service corporation” neans a corporation
operating under the provision of Article 7 of this chapter which
engages in activities determ ned by the rules and regul ati ons of
the conm ssioner to be incidental to the conduct of a depository
institution business as provided in this chapter or activities
whi ch further the corporate purposes of a savings bank, or which
furni shes services to a savings bank or subsidiaries of a savings
bank, the voting stock of which is owned directly or indirectly by
one or nore savings institutions.

(dd) "This state" means the State of M ssissippi.

(ee) "Thrift institution” neans a savi ngs bank, bank
for savings, savings and | oan associ ati on, savings associ ation,
bui |l di ng and | oan associ ati on, honmestead associ ati on and any ot her
supervi sed savings and residential financing institution of a
substantially simlar nature, but shall not include a conmercial
banki ng institution organi zed under the laws of the United States
or a commerci al bank organized under the |aws of this or any other
state.

(ff) "State savings bank" neans a depository

institution organized under this chapter and operated under the
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provi sions of this chapter; or a corporation organi zed under the
provisions of the laws of this state or federal |aw and so
converted as to be operated under the provisions of this chapter.

(gg) "Stock savings bank" neans all savings banks owned
by hol ders of capital stock and organi zed and/ or operated under
the provisions of this chapter.

(hh) "Voluntary dissolution"” neans the dissolution and
| i qui dati on of a savings bank initiated by its ownership.

SECTION 5. Section 81-14-51, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-51. Any hearing required to be held by this chapter
shal | be conducted in accordance with applicable provisions as
prescri bed by the conm ssi oner.

SECTION 6. Section 81-14-53, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-53. Al the provisions of lawrelating to private
corporations operating in this state which are not inconsistent
with this chapter, or with the proper business of depository
institutions, shall be applicable to all state savings banks.

SECTION 7. Section 81-14-55, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-55. (1) Nothing in this chapter shall be construed to
invalidate any charter that was valid prior to the enactnent of
this chapter. Any savings bank chartered pursuant to this chapter
shall use the letters "SSB" in its |egal nane.

(2) Except as provided in subsection (1), no person or group
of persons, nor any corporation, conpany or savings bank that is
not incorporated and |icensed in accordance with the provisions of
this chapter or federal |law to operate a savings bank shal
operate as a savings bank. Unless so authorized as a state or
federal savings bank and engaged in transacting a depository

institution business, no person or group of persons, nor any
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corporation, conpany or savings bank dom cil ed and doi ng busi ness
in this state shall

(a) Use inits nane the term "savings bank" or words of
simlar inmport or connotation that |ead the public reasonably to
bel i eve that the business so conducted is that of a savings bank;
or

(b) Use any sign, or circulate or use any |etterhead,
bill head, circul ar or paper whatsoever, or advertise or
communi cate in any nmanner, that would | ead the public reasonably
to believe that it is conducting the business of a savings bank.

(3) Upon application by the conm ssioner or by any savings
bank, a court of conpetent jurisdiction nmay issue an injunction to
restrain any person or entity fromviolating any of the foregoing
provi sions of subsection (2).

SECTI ON 8. Section 81-14-57, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-57. (1) Any five (5) or nore natural persons
(hereinafter referred to as "incorporators”), a mgjority of whom
shall be domiciled in this state, may nmake application to organize
a savings bank in order to pronote the purpose of this chapter.
The incorporators shall file with the comm ssioner a prelimnary
application to organize a state savings bank in the formto be
prescri bed by the conm ssioner, together with the proper
nonr ef undabl e application fee.

(2) The application to organize a state savings bank shal
be received by the conm ssioner not |ess than sixty (60) days
prior to the schedul ed consideration of the application by the
board, and it shall contain:

(a) The original and two (2) copies of the certificate
of incorporation, signed by a majority of the original
i ncorporators, which shall not be less than five (5), and properly
acknow edged by a person duly authorized by this state to take

proof of acknow edgnment of deeds;
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(b) The names and addresses of the incorporators and
the initial nmenbers of the board of directors;

(c) Statenents of the anticipated receipts,
expenditures, earnings and financial condition of the savings bank
for its first three (3) years of operation, or such |onger period
as the comm ssioner may require;

(d) A showing satisfactory to the board that:

(i) The public convenience and advantage w || be
served by the establishnent of the proposed savi ngs bank;

(i1i1) There is a reasonabl e demand and necessity in
the community which wll be served by the establishnment of the
proposed savi ngs bank;

(iii) The proposed savings bank will have a
reasonabl e probability of sustaining profitable and benefici al
operations within a reasonable tinme in the comunity in which the
proposed savings bank intends to | ocate;

(iv) The proposed savings bank will pronote
heal thy and effective conpetition in the community by the delivery
to the public of savings institution services;

(e) The proposed byl aws;

(f) Statenments, exhibits, maps and ot her data which may
be prescribed or required by the comm ssioner, which data shall be
sufficiently detailed so as to enable the conm ssioner to pass
upon the criteria set forth in this article.

(3) The application shall be signed by a mgjority of the
original incorporators, which shall not be |less than five (5), and
shal | be properly acknowl edged by a person duly authorized by this
state to take proof and acknow edgnent of deeds.

SECTION 9. Section 81-14-59, M ssissippi Code of 1972, is
reenacted as foll ows:

(1) The certificate of incorporation of a proposed nutual

savi ngs bank shall set forth:
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(a) The name of the savings bank which shall not
closely resenbl e the name of an existing depository institution
doi ng business under the laws of this state so as to mslead the
publ i c;

(b) The county and city or town where its principal
office will be located in this state; and the nane of its
regi stered agent and the address of its registered office,

i ncluding county and city or town, and street and nunber;

(c) The period of duration, which may be perpetual.
When the certificate of incorporation fails to state the period of
duration, it shall be considered perpetual;

(d) The purpose for which the savings bank is organized
which shall be limted to purposes permtted under the | aws of
this state for savings banks;

(e) The amount of the entrance fee per deposit account
based upon the anount pledged;

(f) The m nimum anobunt on deposit in deposit accounts
before it shall commence busi ness;

(g) Any provision, not inconsistent with this chapter,
and the proper operation of a savings bank, which the
i ncorporators shall set forth in the certificate of incorporation
for the regulation of the internal affairs of the savings bank;

(h) The nunber of directors, which shall not be |ess
than five (5), constituting the initial board of directors (which
may be classified in the certificate of incorporation) and the
nane and address of each person who is to serve as a director
until the first neeting of nenbers, or until his successor is duly
el ect ed,;

(i) The nanes and addresses of the incorporators.

(2) The certificate of incorporation of a proposed stock
savi ngs bank shall set forth:

(a) The name of the savings bank which shall not

closely resenble the name of an existing depository institution
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doi ng business under the laws of this state so as to mslead the
publ i c;

(b) The county and city or town where its principal
office will be located in this state; and the nane of its
regi stered agent and the address of its registered office,

i ncluding county and city or town, and street and nunber;

(c) The period of duration which may be perpetual.
When the certificate of incorporation fails to state the period of
duration, it shall be considered perpetual;

(d) The purposes for which the savings bank is
organi zed, which shall be limted to purposes permtted under the
|l aws of this state for savings banks;

(e) Wth respect to the shares of stock which the
savi ngs bank shall have authority to issue:

(i) If the stock is to have a par value, the
nunber of such shares of stock and the par val ue of each

(it) If the stock is to be w thout par value, the
nunber of such shares of stock;

(iii) If the stock is to be divided into classes,
or into series within a class of preferred or special shares of
stock, the certificate of incorporation shall also set forth a
designation of each class, with a designation of each series
within a class, and a statenent of the preferences, limtations
and relative rights of the stock of each class or series;

(f) The m ni mum anount of consideration to be received
for its shares of stock before it shall commence busi ness;

(g) A statenent as to whet her stockhol ders have
preenptive rights to acquire additional or treasury shares of the
savi ngs bank;

(h) Any provision not inconsistent wwth this chapter or
t he proper operation of a savings bank, which the incorporators
shall set forth in the certificate of incorporation for the

regul ation of the internal affairs of the savings bank;
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(i) The nunber of directors, which shall not be |ess
than five (5), constituting the initial board of directors (which
may be classified in accordance with provisions in the certificate
of incorporation) and the name and address of each person who is
to serve as a director until the first nmeeting of the
stockhol ders, or until his successor is duly elected;

(j) The nanes and addresses of the incorporators.

SECTI ON 10. Section 81-14-61, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-61. Upon receipt of an application to organize and
establish a savings bank, the conm ssioner shall exam ne or cause
to be exam ned all the relevant facts connected with the formation
of the proposed savings bank. If it appears to the comm ssioner
that the proposed savings bank has conplied with all the
requirements set forth in this chapter and the rules and
regul ations for the formation of a savings bank and is otherw se
lawfully entitled to be organi zed and established as a savi ngs
bank, the comm ssioner shall present the application to the board
for its consideration.

SECTION 11. Section 81-14-63, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-63. (1) The comm ssioner may recomrend approval of an
application to forma nutual savings bank only when all of the
following criteria are net:

(a) The proposed savings bank has an operati onal
expense fund from which to pay organi zati onal and incorporation
expenses in an anount determ ned by the comm ssioner to be
sufficient for the safe and proper operation of the savings bank;
provi ded, however, that such expense fund shall not contain | ess
t han Seventy-five Thousand Dol lars ($75,000.00). The nonies
remai ning in such expense fund shall be held by the savings bank
for at |least one (1) year fromits date of licensing. No portion

of such fund shall be released to an incorporator or director who
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contributed to it, nor to any other contributor, nor to any other
person, and no dividends shall be accrued or paid on such funds
W thout the prior approval of the conm ssioner.

(b) The proposed savings bank has pl edges for deposit
accounts in the amount determ ned by the conm ssioner sufficient
for the safe and proper operation of the savings bank. However,

t he amount of such pl edges for any savings bank, except for a
savi ngs bank which was converted from an existing financial
institution, shall not be |l ess than the anount required to obtain
i nsurance of deposit accounts by the Federal Deposit |nsurance
Cor por at i on.

(c) Al entrance fees for deposit accounts of the
proposed savi ngs bank have been made with | egal tender of the
United States.

(d) The name of the proposed savings bank will not
m slead the public and is not the sanme as, or so simlar to, the
name of an existing depository institution as to mslead the
publi c.

(e) The character, general fitness and responsibility
of the incorporators and the initial board of directors of the
proposed savings bank, a majority of whom shall be residents of
M ssi ssi ppi, conmand the confidence of the community in which the
proposed savings bank intends to | ocate.

(f) There is a reasonable demand and necessity in the
comunity which will be served by the establishnent of the
proposed savi ngs bank.

(g) The public convenience and advantage will be served
by the establishnent of the proposed savi ngs bank.

(h) The proposed savings bank will have a reasonabl e
probability of sustaining profitable and beneficial operations in

the community.
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(1) The proposed savings bank, if established, wll
pronote the healthy and effective conpetition in the conmunity by
the delivery to the public of savings institution services.

(2) The comm ssioner may recomend approval of an
application to forma stock savings bank only when all the
following criteria are net:

(a) The proposed savings bank has prepared a plan to
solicit subscriptions for capital stock in an anbunt determ ned by
t he conm ssioner to be sufficient for the safe and proper
operation of the savings bank. However, the anount of such
subscriptions for any savings bank, except for a savings bank
whi ch was converted froman existing financial institution, shal
not be |l ess than the anount required to obtain insurance of
deposit accounts by the Federal Deposit I|nsurance Corporation.

(b) The name of the proposed savings bank will not
m slead the public and is not the same as, or so simlar to, the
name of an existing depository institution as to m slead the
publi c.

(c) The character, general fitness and responsibility
of the incorporators, initial board of directors and initial
st ockhol ders of the proposed savi ngs bank command the confidence
of the community in which the proposed institution intends to
| ocat e.

(d) There is a reasonable demand and necessity in the
comunity which will be served by the establishnent of the
proposed savi ngs bank.

(e) The public convenience and advantage will be served
by the establishnent of the proposed savi ngs bank.

(f) The proposed savings bank will have a reasonabl e
probability of sustaining profitable and beneficial operations in

the community.
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(g) The proposed savings bank, if established, wll
pronote healthy and effective conpetition in the conmunity in the
delivery to the public of savings institution services.

SECTION 12. Section 81-14-65, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-65. (1) If the conm ssioner does not have the
conpl eted application within one hundred twenty (120) days of the
filing of the prelimnary application, the application shall be
returned to the applicants.

(2) Wen the conm ssioner has conpleted his exam nation and
investigation of the facts relevant to the establishnent of the
proposed savi ngs bank, he shall present his findings and
recommendations to the board at a public hearing. The board nust
approve or reject an application within one hundred eighty (180)
days of the subm ssion of the prelimnary application.

(3) Not less than forty-five (45) days prior to the public
hearing held for the consideration of the application to establish
a savings bank, the incorporators shall publish a notice in a
newspaper of general circulation in the area to be served by the
proposed savi ngs bank. Such notice shall contain:

(a) A statenent that the application has been filed
wi th the conmm ssioner;

(b) The name of the comrunity where the principa
of fice of the proposed savings bank intends to | ocate;

(c) A statenent that a public hearing shall be held to
consi der the application;

(d) A statenent that any interested or affected party
may file a witten statenment either favoring or protesting the
creation of the proposed savings bank. Such statenent nust be
filed with the conm ssioner within thirty (30) days of the date of
publi cation; and

(e) Wen a certificate of incorporation is sought in

order to effect the acquisition of an insolvent financi al
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institution that is being sold pursuant to the provisions of state
or federal law, any constraints of time inposed herein shall not
apply if the comm ssioner determ nes that an energency exists

whi ch requires expedition in granting a certificate in order to
protect the interests of the public and the interests of the
depositors and creditors of the financial institution.

(4) The board, at the public hearing, shall consider the
findi ngs and recomendati on of the comm ssioner and shall hear
such oral testinony as the comm ssioner may wi sh to give or be
call ed upon to give, and shall also receive information and hear
testinmony fromthe incorporators of the proposed savings bank and
fromany and all other interested or affected parties. The board
shall hear only testinony and receive only information which is
rel evant to the consideration of the application and the operation
of the proposed savings bank.

SECTI ON 13. Section 81-14-67, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-67. (1) After consideration of the findings and
recomrendati on of the comm ssioner and his oral testinony, if any,
and the consideration of such other information and evi dence,
either witten or oral, as has cone before it at the public
hearing, the board shall approve or disapprove the application
within thirty (30) days after the public hearing. The board shal
approve the application if it finds that the certificate of
incorporation is in conpliance with the provisions of this chapter
and the rules or regul ati ons pronul gated thereunder.

(2) If the board approves the application, the comm ssioner
shall so notify the Secretary of State with a certificate of
approval, acconpanied by the original of the certificate of
incorporation and the two (2) copies.

(3) Upon receipt of the certificate of approval, the
original of the certificate of incorporation, and the two (2)

copies, the Secretary of State shall, upon the paynent by the
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new y chartered savings bank of the appropriate organi zation tax
and fees, file the certificate of incorporation. He shall certify
under his official seal the two (2) copies of the certificate of
i ncorporation, one (1) of which shall be forwarded to the
incorporators or their representative, the other shall be
forwarded to the office of the comm ssioner for filing. Upon the
recordation of the certificate of incorporation by the Secretary
of State, the savings bank shall be a body politic and corporate
under the name stated in such certificate, and shall be authorized
to begin the savings bank busi ness when duly |icensed by the
conmi ssi oner.

(4) The said certificate of incorporation, or a copy
thereof, duly certified by the Secretary of State, or by the
regi ster of deeds of the county where the savings bank is |ocated,
or by the conm ssioner, under their respective seals, shall be
evidence in all courts, and shall, in all judicial proceedings, be
deened prinma facie evidence of the conpl ete organization and
i ncorporation of the savings bank purporting thereby to have been
est abl i shed.

(5) After approval of the application, the comm ssioner
shal | supervise and nonitor the organization process. He shal
ensure that sufficient pledges for deposit accounts or
subscriptions for capital stock, as well as insurance of deposit
accounts, have been secured by the organizers.

SECTION 14. Section 81-14-69, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-69. The final decision of the board may be appeal ed by
an applicant for a charter in accordance with Section 81-14-175.

SECTI ON 15. Section 81-14-71, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-71. Al state savings banks nust obtain and maintain
i nsurance on all nenbers' and custoners' deposit accounts from an

i nsurance corporation created by an act of Congress. Prior to the
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| i censing of a savings bank, a certificate of incorporation duly
recorded under the provisions of Section 89-19-67(3) shall be
deened to be sufficient certification to the insurance corporation
that nust be obtained within the tinme limt prescribed

herei nafter. Subject to the rules and regul ati ons of the

conmmi ssioner, a state savings bank may obtain or participate in
efforts to obtain insurance of deposits that is in excess of the
anount eligible for federal insurance of accounts. Such insurance
shal | be known as "excess insurance."

SECTI ON 16. Section 81-14-73, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-73. Al state savings banks nust qualify for and
maintain eligibility for the bad debt reserve under Section
7701(a)(19) of the Internal Revenue Code of 1968 and any
amendnents thereto.

SECTION 17. Section 81-14-75, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-75. A newly chartered savings bank shall comence
busi ness within one (1) year after the date upon which its
corporate existence was begun. A savings bank which does not
comrence business within such tine shall forfeit its corporate
exi stence, unless the conmm ssioner, upon witten request fromthe
savi ngs bank, approves an extension of tinme before the expiration
of such one-year period. |If the corporate existence is forfeited,
the certificate of incorporation shall expire and any action taken
in connection with the incorporation and chartering of the savings
bank, wth the exception of fees paid to the departnent, shal
becone null and void. The conm ssioner shall determne if a
savi ngs bank has failed to comence business within one (1) year,
w t hout extension as provided in this section, and shall notify
the Secretary of State and the registrar of deeds in the county in
whi ch the savings bank is |ocated that the certificate of

i ncorporation has expired.
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SECTI ON 18. Section 81-14-77, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-77. A newy chartered savings bank shall be entitled
to a license fee to operate upon paynent to the departnent of the
appropriate |license fee as prescribed by the conm ssioner and upon
evi dence presented to the comm ssioner of the foll ow ng:

(a) Capable, efficient and equitabl e nmanagenent;

(b) Organization of the savings bank pursuant to |aw,

(c) Conpletion of the organization of the savings bank;
and

(d) Passage of final inspection by the conm ssioner or
his representative.

SECTION 19. Section 81-14-79, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-79. Any amendnent to the certificate of incorporation
of a state savings bank shall be nmade at any annual or speci al
meeting of such savings bank upon approval by a mgjority of votes
or shares cast by nenbers or stockhol ders present in person or by
proxy at such neeting. Any anendnment shall be certified by the
appropriate corporate official, submtted to the conm ssioner for
his approval or rejection, and if approved, then certified by the
conmmi ssi oner and recorded as provided in Section 81-14-67 for
certificates of incorporation.

SECTI ON 20. Section 81-14-81, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-81. Every stock savings bank organi zed and oper at ed
under the provisions of this chapter shall at all tinmes keep a
current list of the nanes of all its stockholders. Whenever
cal |l ed upon by the conm ssioner, a stock savings bank shall file
in the office of the conm ssioner a correct list of all its
st ockhol ders, the resident address of each, the nunber of shares

of stock held by each, and the dates of issue.
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SECTION 21. Section 81-14-83, M ssissippi Code of 1972, is
reenacted as foll ows:
81-14-83. (1) Any state savings bank may apply to the
conmi ssioner for perm ssion to establish a branch office. The
application shall be in such formas may be prescribed by the
conmi ssi oner and shall be approved or denied by the comm ssioner
wi thin one hundred twenty (120) days of filing.
(2) The conm ssioner shall approve a branch application when
all of the followng criteria are net:
(a) The applicant has gross assets of at |east Ten
MIlion Dollars ($10, 000, 000.00);
(b) The applicant has evidenced financial
responsi bility;
(c) The applicant has a net worth equal to or exceeding
the amount required by the insurer of deposit accounts;
(d) The applicant has an acceptable internal control
system Such a system would include certain basic interna
control requirenents essential to the protection of assets and the
pronotion of operational efficiency regardless of the size of the
appl i cant.
(3) Upon receipt of a branch application, the conm ssioner
shall exam ne all the relevant facts connected wth the
est abl i shnment of the proposed branch office. |If it appears to the
satisfaction of the comm ssioner that the applicant has conplied
with all the requirements set forth in this section and the
regul ations for the establishnment of a branch office, and that the
savings bank is otherwise lawfully entitled to establish such
branch office, then the comm ssioner shall approve the branch
appl i cation.
(4) Wthin ten (10) days after the filing of the branch
application wth the comm ssioner, the applicant shall publish a
notice in a newspaper of general circulation in the area to be

served by the proposed branch office. Such notice shall contain:
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(a) A statenent that the branch application has been
filed wth the conm ssioner;

(b) The proposed address of the branch office,
including city or town and street; and

(c) A statement that any interested party may file a
witten statenent with the comm ssioner, within thirty (30) days
of the date of the publication of the notice, protesting the
est abl i shnment of the proposed branch office and requesting a
heari ng before the conm ssioner.

(5) Any interested party may file a witten statenent with
the comm ssioner within thirty (30) days of the date of initial
publication of the branch application notice, protesting the
est abl i shnment of the proposed branch office and requesting a
hearing before the conm ssioner. |If a hearing is held on the
branch application, the conmm ssioner shall only receive
informati on and hear testinony fromthe applicant and from any
interested party which is relevant to the branch application and
the operation of the proposed branch office. The conm ssioner
shal |l issue his final decision on the branch application within
thirty (30) days follow ng the hearing.

(6) If a hearing is not held on the branch application, the
comm ssi oner shall issue his final decision within one hundred
twenty (120) days of the filing of the application.

SECTI ON 22. Section 81-14-85, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-85. The board of directors of a state savings bank may
change the location of a branch office or the principal office of
t he savings bank with the prior witten approval of the
conmi ssioner. The conm ssioner may request, and the savi ngs bank
shal | provide, such information as the conm ssioner determ nes
necessary to eval uate the request.

SECTI ON 23. Section 81-14-87, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-14-87. The comm ssioner may, for good cause and after a
hearing, order the closing of a branch office. Such order shal
be made in witing to the savings bank and shall fix a reasonable
time to close the branch office.

SECTION 24. Section 81-14-89, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-89. No branch office in this state may be di sconti nued
or abandoned wi thout the consent in witing of the conm ssioner
first obtained.

SECTION 25. Section 81-14-91, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-91. A state savings bank may open or close a | oan
production office with the prior witten approval of the
conmi ssioner. The conm ssioner may request, and the savi ngs bank
shal | provide, such information as the conm ssioner determ nes
necessary to eval uate the request.

SECTI ON 26. Section 81-14-101, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-101. Any state or federal thrift institution or state
or national bank may apply for conversion into a state-chartered
savi ngs bank upon the affirmative vote of fifty-one percent (51%
or nore of the total nunber of votes of the nmenbers eligible to be
cast or an affirmative vote of sixty-six and two-thirds percent
(66-2/3% or nmore of all the issued and outstandi ng stock of such
institution, at an annual neeting or at any special neeting of the
menbers or stockholders called to consider such action. Upon such
affirmati ve vote, the institution may apply for a certificate of
authority by filing with the comm ssioner a certificate signed by
its president or cashier and secretary which sets forth the
corporate action herein prescribed and asserts that the
institution has conplied with the provisions of the |laws of the
United States. The institution shall also file wth the

conmi ssioner the plan of conversion and the proposed anendnents to
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its articles of incorporation or articles of association as
approved by the nenbers or stockholders for the operation of the
institution as a state-chartered savings bank. Upon receipt of
the prescribed application, the conm ssioner shall exam ne al
facts associated with the conversion. The expenses and cost
incurred for such special exam nation shall be paid by the
institution applying for perm ssion to convert. The comm ssioner
shal |l present his findings and recommendations to the State Board
of Banki ng Review for consideration. Upon approval by the State
Board of Banking Review, the conmm ssioner shall issue a
certificate of authority to the applicant allow ng the conversion
to proceed.

SECTION 27. Section 81-14-103, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-103. Any state savings bank, stock or nutual,
organi zed and operated under the provisions of this chapter, may
convert to a federal charter in accordance with the provisions of
the laws and regul ations of the United States and with the sane
force and effect as though originally incorporated under such
| aws. The procedure to convert shall be as follows:

(a) The savings bank shall submt a plan of conversion
to the comm ssioner, and he may approve the plan, with or w thout
amendnent, or reject the plan. |If he approves, the plan shall be
submtted to the nenbers or stockhol ders as hereinafter provided.
I f the comm ssioner rejects the plan, he shall state his
objections in witing and give the converting savings bank an
opportunity to anmend the plan.

(b) A neeting of the nmenbers or stockhol ders shall be
held after fifteen (15) days' notice to each nenber or
stockhol der. The board of directors may provide notice of the
meeting to each nenber or stockhol der either by mail, postage
prepai d, or by publication of notice, once a week for two (2)

weeks precedi ng such neeting, in a newspaper of general
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circulation in the county where such savings bank has its
principal office. The notice may contain the follow ng statenent:
"The purpose of this neeting is to consider the conversion of this
state-chartered savings bank to a federal charter, pursuant to the
laws of the United States.” An appropriate officer of the savings
bank shall make proof by affidavit at such neeting of due service
of the notice for such neeting.

(c) At the neeting of the nenbers or stockhol ders of
such savi ngs bank, such nenbers or stockhol ders may by affirmative
vote of a mpjority of votes or shares present, in person or by
proxy, resolve to convert said savings bank to a federal charter.
A certified copy of the mnutes from such neeting shall be filed
in the office of the conm ssioner and shall be prima facie
evi dence of the holding of the neeting.

(d) Wthin a reasonable tine after the receipt of a
certified copy of the mnutes, the comm ssioner shall either
approve or reject the proceedings of the neeting for conpliance
Wi th the procedure set forth in this section. |If the comm ssioner
approves the proceedi ngs, he shall issue a certificate of his
approval of conversion. Such certificate shall be recorded by the
savings bank in the office of the Secretary of State. |If the
conmi ssioner rejects the proceedings, he shall provide a witten
expl anation of his disapproval and notify the savings bank of his
di sapproval .

(e) The savings bank shall file an application, in the
manner prescribed or authorized by the I aws and regul ati ons of the
United States, to consummate the conversion to a federal charter.
A copy of the charter or authorization issued to the savings bank
by the appropriate federal regulatory authority shall be filed
with the comm ssioner. Upon filing with the conm ssioner, the
savi ngs bank shall cease to be a state savings bank and shall be a

federal depository institution.
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(f) Wenever any savings bank shall convert to a

federal charter, it shall cease to be a savings bank under the
| aws of this state; provided, however, that its corporate
exi stence shall be extended for the purpose of prosecuting or
defending suits, enabling such savings bank to close its business
affairs as a state savings bank, and di sposing of and conveyi ng
its property. At the time when such conversion becones effective,
all the property of the state savings bank, including all its
rights, title and interest in and to all property of whatever
kind, and every right, privilege, interest and asset of any
concei vabl e val ue or benefit then existing, belonging or
pertaining to it, or which would inure to it, shall imrediately by
act of law and w thout any conveyance or transfer, and w thout any
further act or deed, be vested in and becone the property of the
federal depository institution which shall have, hold and enjoy
such property inits owm right as fully as such property was
possessed, held and enjoyed by the savings bank; and the federal
depository institution as of the effective tinme of such conversion
shall succeed to all the rights, obligations and relations of the
state savi ngs bank.

SECTI ON 28. Section 81-14-105, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-105. (1) In the event of a state charter to federal
charter conversion, when the formof ownership wll also
si mul t aneously be changed fromstock to nutual, or fromnutual to
stock, the conversion shall proceed initially as if it involves
only a charter conversion under Section 81-14-103. After the
savi ngs bank becones a federal depository institution, then the
federal regulatory authority shall govern the continuing
conversion of the formof ownership of such newy converted
depository institution.

(2) In the event of a federal charter to state charter

conversion, when the formof ownership will also sinultaneously be
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changed fromstock to nutual or fromnutual to stock, the
conversion shall proceed initially as if it involves only a
charter conversion under Section 81-14-101. After the federal
depository institution becones a state savings bank, the

provi sions of Section 81-14-107 or Section 81-14-109 shall govern
t he continui ng conversion of the form of ownership of such newy
converted savi ngs bank.

(3) The provisions of this section shall not apply to any
si mul t aneous charter and ownershi p conversion acconplished in
conjunction with a nerger under the provisions of Section
81-14-117.

SECTI ON 29. Section 81-14-107, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-107. (1) Any nutual savings bank may convert from
mutual to the stock formof ownership as provided in this section

(2) A nutual savings bank may apply to the conm ssioner for
perm ssion to convert to a stock savings bank and for
certification of appropriate anmendnents to the savings bank's
certificate of incorporation. Upon receipt of an application to
convert fromnutual to stock form the conm ssioner shall exam ne
all facts connected with the requested conversion. The expenses
and cost of such exam nation, nonitoring and supervision shall be
pai d by the savings bank applying for perm ssion to convert.

(3) The savings bank shall submt a plan of conversion as a
part of the application to the conm ssioner. The conmm ssioner may
approve it with or wthout amendnent, if it appears that:

(a) After conversion the savings bank wll be in sound
financial condition and will be soundly nanaged,;

(b) The conversion will not inpair the capital of the
savi ngs bank nor adversely affect the savings bank's operations;

(c) The conversion will be fair and equitable to the

menbers of the savings bank and no person whet her nmenber, enpl oyee
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or otherwise, will receive any inequitable gain or advantage by
reason of the conversion;

(d) The savings bank services provided to the public by
the savings bank will not be adversely affected by the conversion;

(e) The substance of the plan has been approved by a
vote of two-thirds (2/3) of the board of directors of the savings
bank;

(f) Al shares of stock issued in connection with the
conversion are offered first to the nenbers of the savings bank;

(g) Al stock shall be offered to nenbers of the
savi ngs bank and others in prescribed anounts and ot herw se
pursuant to a fornula and procedure which is fair and equitable
and will be fairly disclosed to all interested persons;

(h) The plan provides a statenent as to whether
stockhol ders shall have preenptive rights to acquire additional or
treasury shares of the savings bank.

I f the comm ssioner approves the plan, then the plan shall be
submtted to the nenbers as hereinafter provided. |If he refuses
to approve the plan, the comm ssioner shall state his objections
in witing and give the converting savings bank an opportunity to
anend the plan to obviate such objections.

(4) After lawful notice to the nenbers of the savings bank
and full and fair disclosure, the plan nust be approved by a
majority of the total votes which nenbers of the savings bank are
eligible and entitled to cast. Such a vote by the nenbers may be
in person or by proxy. Followng the vote of the nenbers, the
results of the vote certified by an appropriate officer of the
savi ngs bank shall be filed by the comm ssioner. The conmm ssioner
shall then either approve or disapprove the requested conversion.
After approval of the conversion, the comm ssioner shall supervise
and nonitor the conversion process and he shall ensure that the
conversion is conducted pursuant to | aw and the savi ngs bank's

approved plan of conversion.
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(5) The conmm ssioner nmay pronul gate such rules and
regul ati ons as nmay be necessary to govern conversions; however,
such rul es and regul ati ons as may be pronul gated by the
conmm ssi oner shall be equal to or exceed the requirenents for
conversion, if any, inposed by the federal insurer of deposit
accounts.

SECTI ON 30. Section 81-14-109, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-109. Any stock savings bank organi zed and operating
under the provisions of this chapter may, subject to the approval
of the comm ssioner, convert to a nutual savings bank under the
provi sions of this section. The comm ssioner may pronul gate rul es
and regul ati ons governi ng the conversion of stock savings banks to
mut ual savi ngs banks. Such rules and regul ati ons shall include,
but shall not be limted to requirenents that:

(a) The conversion neither inpair the capital of the
converting savings bank nor adversely affect its operations;

(b) The conversion shall be fair and equitable to al
st ockhol ders of the converting savi ngs bank;

(c) The public shall not be adversely affected by the
conver si on;

(d) Conversion of a savings bank shall be acconplished
only pursuant to a plan approved by the comm ssioner. Such plan
must have been approved by an affirmative vote of two-thirds (2/3)
of the menbers of the board of directors of the converting savings
bank, after a full and fair disclosure to the stockhol ders, and by
an affirmative vote of a majority of the votes which stockhol ders
of the savings bank are entitled to cast;

(e) The plan of conversion provides that:

(i) Deposit accounts will be issued in connection
with the conversion to the stockhol ders of the converting savings

bank;
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(it) Awuniformdate will be fixed for the
determ nation of the stockholders to whom and the anount to each
st ockhol der of which, deposit accounts shall be made avail abl e;
(iii1) Deposit accounts nmade available to
stockhol ders will be based upon a fair and equitable formula
approved by the comm ssioner and fully and fairly disclosed to the
st ockhol ders of the converting savings bank.

SECTION 31. Section 81-14-111, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-111. Any two (2) or nore nutual savings banks, or any
two (2) or nore stock savings banks, organized and operating, may
merge or consolidate into a single savings bank. The procedure to
merge shall be as foll ows:

(a) The directors, or a mpjority of them of such
savi ngs banks nmay, at separate neetings, enter into a witten
agreenent of nerger. Such agreenent shall be signed by the
majority of the directors under the corporate seals of the
respective savi ngs banks and shall specify each savings bank to be
merged and the savings bank which is to receive into itself the
mer gi ng savi ngs bank or banks. Such agreenent shall prescribe the
terns and conditions of the nerger and the node of carrying it
into effect. The nerger agreenent may provide such other
provisions with respect to the nerger as appear necessary or
desirabl e, or as the comm ssioner may require to enable himto
di scharge his duties with respect to such nerger.

(b) A neeting of the nenbers or stockhol ders of each of
t he savi ngs banks shall be held separately upon witten notice of
not less than fifteen (15) days to nenbers or stockhol ders of each
savi ngs bank. The notice shall specify the tinme, place and
purpose for the neeting. Notice shall be nmade by personal service
or postage prepaid mail to the | ast address of each nenber or
st ockhol der appearing upon the records of the savings bank, or by

publication of notice, at |east once a week for two (2) weeks
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preceding the neeting, in one or nore newspapers of general
circulation in the county or counties where each savi ngs bank has
its principal or a branch office, or in a newspaper of general
circulation in an adjoining county if none is available in the
county. An appropriate officer of the savings bank shall nake
proof by affidavit at such neeting of the due service of the
notice for such neeting.

(c) At separate neetings of the nenbers or stockhol ders
of the respective savings banks, the nenbers or stockhol ders may
adopt, by an affirmative vote of a majority of the votes or shares
present, in person or by proxy, a resolution to nmerge into a
si ngl e savi ngs bank upon the terns of the nmerger agreenent as
agreed upon by the directors of the respective savings banks and
as approved by the conm ssioner. Upon the adoption of the
resolution, a copy of the mnutes of the proceedings of the
meetings of the nenbers or stockhol ders of the respective savings
banks certified by an appropriate officer of the nerging savings
banks shall be filed in the office of the conm ssioner. Wthin
fifteen (15) days after the receipt of a certified copy of the
m nutes of such neeting the conm ssioner shall either approve or
di sapprove the proceedings for conpliance with this section. |If
t he proceedings are approved by him he shall issue a certificate
of his approval of the merger. The certificate shall be filed and
recorded in the office of the Secretary of State. Wen the
certificate is so filed, the nmerger agreenent shall take effect
according to its terns and shall be binding upon all the nenbers
or stockhol ders of the nerging savings banks, and it shall be
deened to be the act of nerger of such constituent savings banks
under the laws of this state. The certificate or certified copy
t hereof shall be evidence of the agreenent and act of nerger of
such constituent savings banks under the laws of this state and
t he observance and performance of all acts and conditions

necessary to have been observed and perforned precedent to such
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merger. Wthin sixty (60) days after its receipt fromthe
Secretary of State, the certified copy of the certificate shall be
filed with the registrar of deeds of the county or counties in
whi ch the respective savings banks so nerged have recorded their
original certificates of incorporation. Failure to file shal
subj ect the savings bank to a penalty of One Hundred Dol l ars
($100.00) to be collected by the Secretary of State. |If the
conmmi ssi oner di sapproves the proceedings, he shall issue a witten
statenent of the reasons for his disapproval and notify the
savi ngs bank to that effect.

(d) Upon the nerger of any savi ngs bank:

(i) Its corporate existence shall be nerged into
that of the receiving savings bank; and all its right, title,
interest in and to all property of whatsoever kind, and every
right, privilege, interest or asset of any conceivabl e val ue or
benefit then existing belonging or pertaining to it, or which
woul d inure to it under an unnerged existence, shall inmrediately
by act of |law and wi thout any conveyance or transfer, and w thout
any further act or deed, be vested in and becone the property of
such receiving savings bank which shall have, hold and enjoy such
property in its owm right as fully as if such property were
possessed, held or enjoyed by the savings banks so nerged; and
such receiving savings bank shall absorb fully and conpletely the
savi ngs bank or banks so nerged.

(it) Its rights, liabilities, obligations and
relations to any person shall remain unchanged and the savings
bank into which it has been nerged shall succeed to all the
rel ations, obligations and liabilities as though it had assuned or
incurred the same. No obligation or liability of a nenber,
custoner or stockholder in a savings bank shall be affected by the
merger, but obligations and liabilities shall continue as they
exi sted before the nerger, unless otherw se provided in the nerger

agreenent .
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(iii) A pending action or other judicial
proceedi ng to which any mergi ng savings bank is a party shall not
be deened to have abated or to have discontinued by reason of the
merger, but may be prosecuted to final judgnent, order or decree
as if the nmerger had not occurred; or the receiving savings bank
may be substituted as a party to such action or proceedi ng, and
any judgnent, order or decree may be rendered for or against the
recei ving savings bank as if the nmerger had not occurred.

(e) Notw thstandi ng any other provision of this
section, the conm ssioner nmay waive any of the foregoing
requi rements upon finding that such wai ver would be in the best
interest of the nenbers or stockhol ders of the nerging savings
banks.

SECTI ON 32. Section 81-14-113, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-113. (1) Any two (2) or nore state nutual savings
banks may nerge to forma single state stock savings bank in
separate merger-conversion proceedi ngs or in sinultaneous
mer ger - conver si on proceedi ngs.

(2) Any two (2) or nobre state stock savings banks may nerge
to forma single state nutual savings bank in separate
mer ger - conver si on proceedi ngs or in sinmultaneous nerger-conversion
pr oceedi ngs.

(3) The conmm ssioner may pronul gate rules and regulations to
facilitate the transition fromtwo (2) or nore savings banks to a
si ngl e savi ngs bank under a new form of ownership.

SECTI ON 33. Section 81-14-115, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-115. (1) Any two (2) or nore savings banks, when one
or nore is mutually owned and one or nore is stock owned, may
merge to formeither a nutual or stock savings bank in separate
conver si on- nmerger proceedings and in sinultaneous

conver si on- nmer ger proceedi ngs.
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1007 (2) The conmm ssioner may pronul gate rules and regulations to
1008 facilitate the nmerger of nmutual and stock savi ngs banks.

1009 SECTION 34. Section 81-14-117, M ssissippi Code of 1972, is
1010 reenacted as follows:

1011 81-14-117. (1) Any conbination of associations and state
1012 savings banks may nmerge to formeither an association or state
1013 savi ngs bank.

1014 (2) The comm ssioner shall pronulgate rules and regul ati ons
1015 to facilitate the nmerger of associations and state savi ngs banks.
1016 SECTI ON 35. Section 81-14-119, M ssissippi Code of 1972, is
1017 reenacted as follows:

1018 81-14-119. (1) Any two (2) or nore depository institutions,
1019 when one or nore is a state savings bank and one or nore is a
1020 federal depository institution operating in M ssissippi, my nerge
1021 under either a state savings bank charter or a federal charter.
1022 (2) The comm ssioner shall pronulgate rules and regul ati ons
1023 to facilitate the nmerger of federal depository institutions and
1024 state savings banks.

1025 SECTI ON 36. Section 81-14-121, M ssissippi Code of 1972, is
1026 reenacted as follows:

1027 81-14-121. At any annual or special neeting called for such
1028 purpose, a savings bank may, by an affirmative vote in person or
1029 Dby proxy of at least two-thirds (2/3) of the total nunber of

1030 shares or votes which all nenbers or stockhol ders of the

1031 association are entitled to cast, resolve to dissolve and

1032 liquidate the savings bank and adopt a plan of voluntary

1033 dissolution. Upon adoption of such resolution and plan of

1034 voluntary dissolution, the nmenbers or stockhol ders shall proceed
1035 to elect not nore than three (3) liquidators who shall post bond
1036 as required by the conm ssioner. The liquidators shall have ful
1037 power to execute the plan. The procedure thereafter shall be as

1038 foll ows:
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(a) A copy of the resolution certified by an
appropriate officer of the savings bank, the m nutes of the
nmeeting of nenbers or stockholders, the plan of |iquidation and an
item zed statenent of the savings bank's assets and liabilities
sworn to by a magjority of its board of directors, shall be filed
Wi th the conm ssioner. The mnutes of the neeting of nenbers or
stockhol ders shall be certified by an appropriate officer of the
institution and shall set forth the notice given and the tine of
mai ling thereof, the vote on the resolution and the total nunber
of shares or votes which all nenbers of the savings bank were
entitled to cast thereon, and the nanes of the |iquidators
el ect ed.

(b) If the comm ssioner finds that the proceedings are
in accordance with the provisions of this chapter and that the
plan of liquidation is not reasonably unfair to any person
affected, he shall attach his certificate of approval to the plan
and shall forward one (1) copy to the liquidators and one (1) copy
to the savings bank's federal deposit account insurance
corporation. Once the conm ssioner has approved the resol ution
and the plan of liquidation, it shall thereafter be unlawful for
such savings bank to accept any additional deposit accounts or
additions to deposit accounts or nake any additional |oans. Al
of the income and receipts in excess of actual expenses of
| i qui dati on of the savings bank shall be applied to the discharge
of its liabilities.

(c) The liquidator or liquidators so appointed shall be
pai d a reasonabl e conpensation by the |iquidating savings bank
subj ect to the approval of the conm ssioner.

(d) The plan shall beconme effective upon the recording
of the comm ssioner's certificate of approval in the manner
required by this chapter for the recording of the certificate of

i ncor porati on.
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(e) The liquidation of the savings bank shall be
subj ect to the supervision and exam nation of the comm ssioner.

SECTION 37. Section 81-14-123, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-123. (1) The comm ssioner shall pronul gate rules and
regul ati ons governing the dissolution and |iquidation of state
savi ngs banks.

(2) Upon conmpletion of liquidation, the |iquidators shal
file wwth the comm ssioner a final report and accounting of the
| i qui dation. The approval of the report by the comm ssioner shal
operate as a conplete and final discharge of the liquidators, the
board of directors and each nenber or stockhol der in connection
with the liquidation of the savings bank. Upon approval of the
report, the conm ssioner shall issue a certificate of dissolution
of the savings bank and shall record such certificate in the
manner required by this chapter for the recording of certificates
of incorporation. Upon such recording, the dissolution shall be
effective.

SECTI ON 38. Section 81-14-125, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-125. No savings bank shall declare or pay any dividend
upon its common stock unl ess such savings bank has received
witten approval by the Conm ssioner of Banking and Consuner
Finance. Directors declaring a dividend in violation of the
provi sions of this section shall be personally liable to the ful
amount of the dividend so declared and it shall be the duty of the
conmmi ssi oner, upon discovering the paynent of any such dividend,
to forthwith make dermand upon the directors that the sane be
restored to the savings bank, and upon their failure so to do he
shal | cause suit to be brought against themin the chancery court
of the county in which the savings bank is |ocated, either in his
nane or in the name of the savings bank, to recover the sane for

t he benefit of the savings bank.
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SECTI ON 39. Section 81-14-127, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-127. (1) Notw thstanding any other provision of this
chapter, in order to protect the public, the conm ssioner, upon
making a finding that a state savings bank is unable to operate in
a safe and sound manner, may authorize or require a short form
merger and conversion of the state savings bank, or any other
transaction, as to which the finding is nade.

(2) The comm ssioner shall pronulgate rules and regul ati ons
to govern nergers, consolidations, conversions, conbination
nmergers and conversions and ot her supervisory action authorized by
this section.

SECTI ON 40. Section 81-14-129, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-129. (1) Article 2 of this chapter shall not apply to
applications for perm ssion to organize an interimstate savings
bank so long as the application is approved by the conm ssi oner.

(2) Prelimnary approval of an application for perm ssion to
organi ze an interim state savings bank shall be conditional upon
the conm ssioner's approval of an application to nerge the interim
savi ngs bank and an exi sting stock savings bank or on the
conmi ssi oner's approval of any other transaction.

(3) The comm ssioner shall pronulgate rules and regul ati ons
to govern the formation of interimsavings banks authorized by
this section.

SECTI ON 41. Section 81-14-151, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-151. The comm ssioner is enpowered and directed to
performthe duties and exercise the powers as to savi ngs banks
organi zed or operated under this chapter, except as otherw se
provi ded herein.

SECTION 4. Section 81-14-153, M ssissippi Code of 1972, is

reenacted as foll ows:
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81- 14-153.

promul gate rul es,

The comm ssi oner shal

(1)

instructions and regul ati ons necessary to the

di scharge of his duties and powers for the supervision and

regul ati on of savings banks and for the protection of the public

i nvestment in savings banks.
(2) Wthout Iimting the generality of subsection (1),
rul es, instructions and regul ations nmay be promulgated with

respect to:
(a)
(b)
(c)
(d)

and enpl oyees
(e)
()
(9)

Reserve requirenents;

St ock ownershi p and di vi dends;
Stock transfers;

| ncor porators, of ficers

st ockhol ders, directors,

of a savings bank;

Byl aws;
The operation of savings banks;

Deposit accounts, bonus plans and contracts for

savi ngs prograns;

(h)
(i)
(J)
(k)
savi ngs banks;
(1)
(m
(n)
(0)
(p)
(a)
(r)
(s)
(t)
(u)

(v)
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Loans and | oan expenses;
I nvest nent s;

Forms and definitions;
Types of financial records to be naintained by
Retention periods of various financial records;

I nternal control procedures of savings banks;
Conduct and managenent of savi ngs banks;
Chartering and branchi ng;

Li qui dati ons;

Mer gers;

Conver si ons;

Reports which may be required by the conm ssioner;
Conflicts of interest;
Servi ce corporations; and
Hol di ng conpani es.
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(3) Any state savings bank may cause any or all of its
records in its custody to be reproduced in a format of storage
commonl y used, whether electronic, inmaged, nagnetic,

m cr ophot ogr aphi c, or otherw se, and any reproduction so nmade
shall have the sane force and effect as the original thereof and
be admtted in evidence equally with the original.

SECTI ON 43. Section 81-14-155, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-155. (1) |If at any tinme the conmm ssioner deens it
prudent, it shall be his duty to exam ne and investigate
everything relating to the business of a state savings bank, or a
hol di ng conpany thereof, and to appoint a suitable and conpetent
person to make such investigation. The investigator shall file
with the comm ssioner a full report of his finding in such case,
including in his report any violation of |law, or any unauthorized
or unsafe practices of the savings bank, disclosed by his
exam nati on

(2) The comm ssioner shall furnish a copy of such report to
t he savi ngs bank under investigation and nay, upon request,
furnish a copy of the report to the insurer of accounts.

(3) No savings bank shall willfully delay or willfully
obstruct an exam nation in any fashion. Any person failing to
conply with this subsection shall be guilty of a m sdeneanor.

(4) No person having in his possession or control any books,
accounts or papers of any state savings bank shall refuse to
exhi bit such books, accounts or papers to the comm ssioner or his
agents on dermand, or shall knowingly or wllingly nmake any fal se
statenent in regard to such books, accounts or papers. Any person
failing to conply with this subsection shall be guilty of a
m sdeneanor .

SECTI ON 44. Section 81-14-157, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-14-157. (1) Every state savings bank, including savings
banks in the process of voluntary |iquidation, or a holding
conpany thereof, shall pay into the office of the comm ssioner an
annual supervisory fee and fees for various activities in the sane
amounts and in the same manner as charged to savi ngs associ ations
under Section 81-12-193.

(2) Al funds and revenue collected by the departnent under
the provisions of this section and all other sections of this
chapter which authorize the collection of fees and ot her funds,
except for the civil penalties provided in Sections 81-14-203 and
81- 14- 205, shall be deposited with the State Treasurer to the
credit of the departnment and expended solely to defray expenses
incurred by the office of the comm ssioner in carrying out the
supervisory and auditing functions. The civil penalties provided
in Sections 81-14-203 and 81- 14-205 shall be deposited into the
State Ceneral Fund, unless such penalty is appealed to a court of
conpetent jurisdiction as provided in Section 81-14-213, in which
case such penalty shall then be deposited with the State Treasurer
to the credit of the departnment until such appeal is resolved. |If
such appeal is resolved in favor of the departnent, then the
conmmi ssioner shall notify and direct the State Treasurer to
transfer the amount of such fine fromthe credit of the departnent
to the credit of the State General Fund.

(3) Notwi thstanding any of the provisions of this section,
whenever the conm ssioner under the provisions of Section
81-14- 155 appoints a suitable and conpetent person, other than a
person enpl oyed by the conm ssioner's office, to nake an
exam nation and investigation of the business of a state savings
bank, all costs and expenses relative to such exam nation and
i nvestigation shall be paid by such savings bank.

SECTI ON 45. Section 81-14-159, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-14-159. (1) If, in the opinion of the conm ssioner an
exam nati on conducted under the provisions of Section 81-14-155
fails to disclose the conplete financial condition of a savings
bank, he may in order to ascertain its conplete financial
condi tion:

(a) Make an extended audit or exam nation of the
savi ngs bank, or cause such an audit or exam nation to be made by
an i ndependent auditor;

(b) Make an extended reval uation of any of the assets
or liabilities of the savings bank, or cause an independent
apprai ser to nmake such reval uati on.

(2) The conm ssioner shall collect fromthe savings bank a
reasonabl e sum for actual or necessary expenses of such an audit,
exam nation or reval uation.

SECTI ON 46. Section 81-14-161, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-161. (1) The conmm ssioner and his agents:

(a) Shall have free access to all books and records of
a savings bank, or a service corporation or holding conpany
thereof, that relate to its business, and the books and records
kept by any officer, agent or enployee relating to the business of
t he savi ngs bank;

(b) May subpoena wi tnesses and adm ni ster oaths or
affirmations in the exam nation of any director, officer, agent or
enpl oyee of a savings bank, or a service corporation or holding
conpany thereof, or of any other person in relation to its
affairs, transactions and conditions;

(c) WMy require the production of records, books,
papers, contracts and ot her docunents; and

(d) My order that inproper entries be corrected on the
books and records of a savings bank.

(2) The conm ssioner may issue subpoenas duces tecum
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(3) If a person fails to conply with a subpoena so issued by
t he conm ssioner, or a party or witness refuses to testify on any
matters, a court of conpetent jurisdiction, on the application of
t he conm ssioner, shall conpel conpliance by proceedings for
contenpt as in the case of disobedience of the requirenents of a
subpoena issued fromsuch court or a refusal to testify in such
court.

SECTI ON 47. Section 81-14-163, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-163. (1) The comm ssioner may direct the making of
test appraisals of real estate and other collateral securing |oans
made by savi ngs banks doing business in this state, enploy
conpetent appraisers, or prescribe a list fromwhich conpetent
apprai sers may be sel ected, for the nmaking of such appraisals by
t he conm ssioner, or any and all other acts incident to the making
of such test appraisals.

(2) In lieu of such appraisals, the conm ssioner nmay accept
an apprai sal caused to be made by the insurer of accounts.

(3) The expense and cost of test appraisals made pursuant to
this section shall be defrayed by the savings bank subjected to
such test appraisals. Each savings bank doing business in this
state shall pay all reasonable costs and expenses of such test
appr ai sal s when directed.

SECTI ON 48. Section 81-14-165, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-165. (1) Except as provided by subsection (3) of this
section, a savings bank, or any director, officer, enployee or
representative thereof, shall not grant, directly or indirectly,
to the comm ssioner or to any enpl oyee of the departnent, or to
t heir spouses, any loan or gratuity.

(2) Neither the comm ssioner, nor any enployee of the

departnent, shall
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1298 (a) Hold an office or position in any state savings
1299 bank, or exercise any right to vote on any state savi ngs bank
1300 nmatter by reason of being a nenber of the savings bank;

1301 (b) Be interested, directly or indirectly, in any

1302 savi ngs bank organi zed under the |aws of this state; or

1303 (c) Undertake any indebtedness as a borrower, directly
1304 or indirectly, or act as endorser, surety or guarantor, or sell,
1305 or otherw se dispose of, any loan or investnent to any savings
1306 bank organi zed under the laws of this state.

1307 (3) Notw thstandi ng subsection (2) of this section, the
1308 comm ssioner, or any enployee of the departnent, may be a deposit
1309 account hol der, may receive earnings on such account and may

1310 receive a |oan secured by the deposit account.

1311 (4) If the conm ssioner, or any enployee of the departnent,
1312 has any prohibited right or interest in a savings bank, either
1313 directly or indirectly, at the tinme of his appointnment, he shal
1314 dispose of it within sixty (60) days after the date of his

1315 appointnment or enploynent. |[|f the conmm ssioner, or any enployee
1316 of the departnent, is indebted as a borrower, directly or

1317 indirectly, or is an endorser, surety or guarantor on a note at
1318 the tine of his appointnent or enploynent, he may continue in such
1319 capacity until such loan is paid off.

1320 (5) |If the conm ssioner, or any enployee of the departnent,
1321 has a loan or other note acquired by a state savings bank through
1322 the secondary market, he may continue with the debt until such
1323 loan or note is paid off.

1324 SECTI ON 49. Section 81-14-167, M ssissippi Code of 1972, is
1325 reenacted as follows:

1326 81-14-167. (1) The follow ng records or information of the
1327 board, the comm ssioner, or the agent(s) of either, shall be

1328 confidential and shall not be discl osed:

H B. No. 464 *HRO3/R665SG*
01/ HRO3/ R665SG
PAGE 41 (JWB\LH)



1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361

(a) Information obtained or conpiled in preparation of,
or anticipation of, or during an exam nation, audit or
i nvestigation of any institution;

(b) Information reflecting the specific collateral
gi ven by a naned borrower, the specific anpbunt of stock owned by a
nanmed stockhol der, or specific deposit accounts held by a naned
menber or custoner;

(c) Information obtained, prepared or conpiled during
or as a result of an exam nation, audit or investigation of any
savi ngs bank by an agency of the United States, if the records
woul d be confidential under federal |aw or regul ation;

(d) Information and reports submtted by savi ngs banks
to federal regulatory agencies, if the records or information
woul d be confidential under federal |aw or regul ation;

(e) Information and records regarding conplaints from
the public received by the departnent which concern savings banks
when the conplaint could result in an investigation, except to the
managenent of those savi ngs banks;

(f) Any other letters, reports, nmenoranda, recordings,
charts or other documents or records which would disclose any
information of which disclosure is prohibited in this subsection.

(2) A court of conpetent jurisdiction may order the
di scl osure of specific information.

(3) The information contained in an application shall be
deened to be public information. Disclosure shall not extend to
the financial statenent of the incorporators nor to any further
i nformati on deenmed by the conmi ssioner to be confidential.

(4) Nothing in this section shall prevent the exchange of
information relating to savings banks and the business thereof
with the representatives of the agencies of this state, other
states, or of the United States, or with reserve or insuring
agenci es for savings banks. The private business and affairs of

an individual or conpany shall not be disclosed by any person
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enpl oyed by the departnent, any nenber of the board, or by any
person with whominformation is exchanged under the authority of
this subsection.

(5) Any official or enployee violating this section shall be
| i able to any person injured by disclosure of such confidential
information for all danmages sustained thereby.

SECTI ON 50. Section 81-14-169, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-169. The conm ssioner shall call upon each state
savi ngs bank for the reports required in this section. Such calls
shal |l be nmade by the comm ssioner in witing by letter or other
simlar neans of witten conmunications for the sane dates and as
often as calls are issued by the appropriate federal regulating
authority for reports fromfederal savings banks. The
comm ssi oner shall prescribe the forns for such reports. The
reports shall be sworn to by either the president, vice president
or cashier of the savings bank meking them attested by not |ess
than two (2) of the board of directors, and shall exhibit in
detail, under appropriate heads, the total resources and total
liabilities of the bank on the day specified by the conm ssioner.
Savi ngs banks shall transmt to the departnent such call reports
within atine limtation established by regulation by the
commi ssi oner; however, such tinme limtation cannot exceed that set
by the Federal Deposit |Insurance Corporation for state insured
savi ngs banks. For any failure or delay in furnishing this
report, the president, vice president or cashier of any such
savi ngs bank, so in default, and the menbers of the board of
directors of the savings bank refusing to attest the report, shal
be subject to an adm nistrative fine, which may be inposed by the
commi ssioner, of Fifty Dollars ($50.00) a day for each day while
in such default.

SECTION 51. Section 81-14-171, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-14-171. The comm ssioner shall require that every state
savi ngs bank have its affairs audited at | east once a year. The
comm ssi oner shall review such audit within a reasonable tine
after its conpletion

SECTI ON 52. Section 81-14-173, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-173. Any person who shall engage in any of the
followi ng acts shall be guilty of a m sdeneanor and, upon
conviction thereof, shall be fined or inprisoned, or both, in the
di scretion of the court:

(a) Defamation: Mking, publishing, dissemnating or
circulating any oral, witten or printed statenent regarding the
financial condition of any savings bank which is fal se.

(b) False information and advertising: Making,
publ i shing, dissem nating, circulation or otherw se placing before
the public in any publication, nedia, notice, panphlet, letter,
poster, or any other way, an advertisenent, announcenent or
statenent containing any assertion representation, or statenent
W th respect to the savings bank business or with respect to any
person in the conduct of the savings bank business which is
untrue, deceptive or m sl eading.

SECTI ON 53. Section 81-14-175, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-175. Unless otherwi se provided in this chapter, any
i nterested person aggrieved by any rule, regulation or order of
t he conm ssioner and/or the board, as applicable, shall have the
right, regardl ess of the amount involved, to appeal to the Crcuit
Court of the First Judicial District of H nds County. However, if
the appellant is an applicant for a charter, the appeal shall be
taken to the circuit court of the county in which the proposed
institution is domciled; or if the appellant is seeking to
establish a branch office, the appeal shall be taken to the

circuit court of the county in which the proposed branch is
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| ocated. Such appeal shall be taken and perfected as hereinafter
provided, within thirty (30) days fromthe date of such fina
rule, regulation or order. The circuit court may affirm such
rule, regulation or order, or remand for further proceedi ngs as
justice may require. All such appeals shall be taken and
perfected, heard either in terntinme or in vacation, and shall be
heard and di sposed of pronptly by the court as a preference cause.
In perfecting any appeal provided by this section, the provisions
of law respecting notice to the reporter and the all owance of
bills of exception, now or hereafter in force, and those

provi sions respecting appeals fromthe circuit court to suprene
court shall be applicable. However, the reporter shall transcribe
his notes and file the transcript of the record with the
commi ssi oner or board within thirty (30) days after approval of

t he appeal bond. Upon the filing with the conm ssioner or board
of a petition for appeal to the circuit court, it shall be the
duty of the comm ssioner or board, within sixty (60) days after
approval of the appeal bond to file with the clerk of the circuit
court to which the appeal is taken a copy of the petition for
appeal, the rule, regulation or order appealed from and the
original and one (1) copy of the transcript of the record of
proceedi ngs in evidence before the comm ssioner or board. After
the filing of such petition, the appeal shall be perfected by
filing of bond in the sumof Five Hundred Dollars ($500.00) with
two (2) sufficient sureties, or with a surety conpany qualified to
do business in Mssissippi as the surety, conditioned to pay the
cost of such appeal. Such bond shall be approved by the

comm ssioner or by the clerk of the court to which such appeal is
taken. The perfection of an appeal shall not stay or suspend the
operation of any rule, regulation or order of the comm ssioner or
board, but the judge of such circuit court may award a wit of
supersedeas to any rule, regulation or order of the comm ssioner

or board after five (5) days' notice to the conmm ssioner or board.
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Any order or judgnent staying the operation of any rule,

regul ation or order of the conm ssioner or board shall contain a
specific finding, based upon evidence submtted to the circuit
judge and identified by reference thereto, that irreparable damge
woul d result to the appellant if he is denied relief. Such stay
shall not becone effective until a supersedeas bond shall have
been executed and filed with and approved by the clerk of the
court payable to the state. The bond shall be in an anount fixed
by the circuit judge and conditioned as said circuit judge may
direct.

SECTI ON 54. Section 81-14-177, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-177. In all exam nations no savings bank shall be
allowed credit in excess of its sound value for a note or security
of which the principal and interest is over twelve (12) nonths
past due; nor for any bond in excess of the real val ue thereof;
nor for any stock of its own held nore than twelve (12) nonths;
nor for any unsecured overdrafts that may have existed for a
greater period than thirty (30) days next preceding it, except
that the period shall be ninety (90) days for unsecured overdrafts
upon which interest is being charged if the savings bank has a
witten policy authorizing such overdrafts for not nore than
ninety (90) days. Only such overdrafts shall be considered as
secure as are advanced agai nst products or actual existing val ues
evi denced by warehouse receipts or bills of lading, against bills
of exchange drawn in good faith agai nst actual existing values, or
agai nst funds on deposit by the depositor whose account is
overdrawn, and who has pl edged those funds as security for such
overdraft, and in making up the statenent of the condition of such
savi ngs bank any such itemshall be charged off (but if desired a
note shall be appended giving details thereof). But the
di scretion of the conm ssioner or exam ner may be exercised in

cases of estates in litigation or admnistration, and in pending
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suits, if the security affected thereby is anple, in the opinion
of the comm ssioner or exam ner maki ng such exam nati on.

SECTI ON 55. Section 81-14-179, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-179. A copy of the call reports of any savings bank
shall be furnished to any person or corporation requesting the
sane for a reasonable fee prescribed by the comm ssioner, which
shal |l be collected by the comm ssioner and shall be paid into the
departnment mai ntenance fund. [|f the comm ssioner fails or refuses
to furnish copies of the report when so requested and tendered the
proper fee; or if he fails to account for any such fees received
by him or if any person other than the conm ssioner, deputy
conmi ssi oner, an exam ner, or assistant furnishes any copy of such
savi ngs bank report to anyone, whether for a consideration or
wi t hout consi deration, such person shall be guilty of a
m sdeneanor and shall be fined not less than Fifty Dollars
($50.00) or be inprisoned not nore than one (1) nonth in the
county jail, or both. However, this section shall not be
construed to prevent any officer of the savings bank from
furni shing to anyone a statenent of such savings bank.

SECTI ON 56. Section 81-14-201, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-201. (1) |If any person or savings bank is engagi ng
in, or has engaged in, or is about to engage in, any unsafe or
unsound practice, or unfair and discrimnatory practice, in
conducting the savings bank's business, or violation of any other
|l aw, rule, regulation, order or condition inposed in witing by
t he conm ssioner, the comm ssioner may issue a notice of charges
to such person or institution. A notice of charges shall specify
the acts alleged to sustain a cease and desist order, and state
the tinme and place at which a hearing shall be held. A hearing
before the comm ssioner on the charges shall be held no earlier

t han seven (7) days, and no later than fifteen (15) days, after
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i ssuance of the notice. The charged institution is entitled to a
further extension of seven (7) days upon filing a request with the
conmi ssioner. The conm ssioner may al so i ssue a notice of charges
if he has reasonabl e grounds to believe that any person or savings
bank is about to engage in any unsafe or unsound busi ness
practice, or any violation of this chapter, or any other |aw,

rule, regulation or order. |If, by a preponderance of the
evidence, it is shown that any person or savings bank is engaged
in, or has been engaged in, or is about to engage in, any unsafe
or unsound business practice, or unfair and discrimnatory
practice or any violation of this chapter, or any other law, rule,
regul ation or order, a cease and desist order shall be issued

whi ch shall be permanently binding upon the person or institution
until term nated by the conm ssioner.

(2) If any person or state savings bank is engaging in, has
engaged in, or is about to engage in any unsafe or unsound
practice, or unfair and discrimnatory practice, in conducting the
savi ngs bank's business, or any violation of the act or of any
other law, rules, regulation, order or condition inposed in
witing by the conm ssioner, and the comm ssioner has determ ned
that inmedi ate corrective action is required, the conm ssioner may
i ssue a tenporary cease and desist order w thout prior notice. A
tenporary cease and desist order shall be effective i mediately
upon i ssuance for a period of fifteen (15) days, and nay be
extended once for a period of fifteen (15) days. Such an order
shall state its duration on its face and the words "Tenporary
Cease and Desist Order." A hearing before the conm ssioner shal
be held wthin the tinme that the order remains effective, at which
time a tenporary order may be dissolved or nade pernmanent.

SECTI ON 57. Section 81-14-203, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-203. (1) Except as otherwi se provided in this

article, any savings bank which is found to have viol ated any
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provision of this article may be ordered to pay a civil penalty
not to exceed Twenty Thousand Dol lars ($20,000.00). Any savings
bank which is found to have violated or failed to conply with any
cease and desi st order issued under the authority of this article
may be ordered to pay a civil penalty not to exceed Twenty
Thousand Dol | ars ($20, 000. 00) for each day that the violation or
failure to conply continues.

(2) To enforce the provisions of this section, the
commi ssioner is authorized to assess such penalty and to appear in
a court of conpetent jurisdiction and to nove the court to order
paynent of the penalty. Prior to the assessnent of the penalty, a
hearing shall be held by the conm ssioner.

(3) Nothing in this section shall prevent anyone danmaged by
a state savings bank frombringing a separate cause of action in a
court of conpetent jurisdiction.

SECTI ON 58. Section 81-14-205, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-205. (1) Any person, whether a director, officer or
enpl oyee, who is found to have violated any provision of this
article, whether willfully, or as a result of gross negligence,
gross inconpetency or recklessness, nmay be ordered to pay a civil
penalty not to exceed Five Thousand Dol |l ars ($5, 000.00) per
violation. Any person who is found to have violated or failed to
conply with any cease and desi st order issued under the authority
of this article nmay be ordered to pay a civil penalty not to
exceed Five Thousand Dol l ars ($5, 000.00) per violation for each
day that the violation or failure to conply continues.

(2) To enforce the provisions of this section, the
commi ssioner is authorized to assess such penalty, to appear in a
court of conpetent jurisdiction and to nove the court to order
paynent of the penalty. Prior to the assessnent of the penalty, a

hearing shall be held by the comm ssioner.
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(3) Nothing in this section shall prevent anyone danmaged by
a director, officer or enployee of a state savings bank from
bringing a separate cause of action in a court of conpetent
jurisdiction.

SECTI ON 59. Section 81-14-207, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-207. (1) \Whenever the conm ssioner determ nes that a
sol vent savings bank is conducting its business in an unsafe or
unsound manner, or in any fashion which threatens the financi al
integrity or sound operation of the savings bank, the comm ssioner
may serve a notice of charges on the savings bank, requiring it to
show why it should not be placed under supervisory control. Such
notice of charges shall specify the grounds for supervisory
control, and set the tinme and place for a hearing. A hearing
before the comm ssioner pursuant to such notice shall be held
within fifteen (15) days after issuance of the notice of charges.

(2) If, after the hearing provided above, the conm ssioner
determ nes that supervisory control of the savings bank is
necessary to protect the savings bank's nenbers, custoners,
stockhol ders or creditors, or the general public, the comm ssioner
shal | issue an order taking supervisory control of the savings
bank.

(3) If the order taking supervisory control becones final
t he conm ssioner may appoint an agent to supervise and nonitor the
operations of the savings bank during the period of supervisory
control. During the period of supervisory control, the savings
bank shall act in accordance with such instructions as may be
gi ven by the comm ssioner, directly or through his supervisory
agent, and shall not fail to act, except when to do so would
vi ol ate an outstandi ng cease and desi st order.

(4) Wthin one hundred eighty (180) days of the date the

order taking supervisory control becones final, the conmm ssioner
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shal |l issue an order approving a plan for the term nation of
supervisory control. The plan nmay provide for:

(a) The issuance by the savings bank of capital stock;

(b) The appoi ntnent of one or nore officers and/or
directors;

(c) The reorganization, nerger or consolidation of the
savi ngs bank;

(d) The dissolution and |iquidation of the savings
bank;

(e) OQher such neasures as determ ned by the
commi ssi oner.

The order approving the plan shall not take effect until
thirty (30) days after issuance during which tinme period an appeal
may be filed in accordance with the provisions of Section
81-14-175.

(5) Al costs of this proceeding shall be paid by the
savi ngs bank.

(6) For the purpose of this section, an order shall be
deened final if:

(a) No appeal is filed within the specific tinme all owed
for the appeal; or
(b) Al judicial appeals are exhausted.

(7) If a savings bank is insolvent, the provisions of
Section 81-14-211 shall apply.

SECTI ON 60. Section 81-14-209, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-209. (1) If, in the conm ssioner's opinion, any
director, officer or enployee of any savings bank has partici pated
in, or consented to, any violation of this chapter, or any other
| aw, rule, regulation or order, or any unsafe or unsound busi ness
practice in the operation of any savings bank, or any insider |oan
not specifically authorized by or pursuant to this chapter, or any

repeated violation of, or failure to conply with, any savings
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bank's byl aws, the comm ssioner may serve a witten notice of
charges upon such director, officer or enployee and the savings
bank, stating his intent to renove such director, officer or
enpl oyee. Such notice shall specify the alleged conduct of such
director, officer or enployee and shall state the place for a
hearing before the conm ssioner. A hearing shall be held no
earlier than fifteen (15) days, but no later than thirty (30)
days, after the notice of charges is served. |If, after the
hearing, the comm ssioner determ nes that the charges asserted
have been proven by a preponderance of the evidence, the
conmmi ssi oner may issue an order renoving the director, officer or
enpl oyee in question. Such an order shall be effective upon
i ssuance and may include the entire board of directors or all of
the officers of the savings bank.

(2) If it is determned that any director, officer or
enpl oyee of any savi ngs bank has know ngly participated in, or
consented to, any violation of this chapter, or any other |aw,
rule, regulation or order, or engaged in any unsafe or unsound
busi ness practice in the operation of any savings bank, or any
repeated violation of, or failure to conply with, any savings
bank's byl aws, and that as a result, a situation exists requiring
i mredi ate corrective action, the conmm ssioner may issue an order
tenmporarily renoving such person or persons pending a hearing.
Such an order shall state its duration on its face and the words
"Tenporary Order of Renoval"™ and shall be effective upon issuance
for a period of fifteen (15) days. Such order may be extended
once for a period of fifteen (15) days. A hearing nmust be held
within ten (10) days of the expiration of a tenporary order, or
any extension thereof, at which tine a tenporary order may be
di ssol ved or converted to a permanent order.

(3) Any renoval pursuant to subsection (1) or (2) of this

section shall be effective in all respects as if such renoval has
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been nmade by the board of directors and the nenbers or
stockhol ders of the savings bank in question.

(4) Wthout the prior witten approval of the conm ssioner,
no director, officer or enployee permanently renoved pursuant to
this section shall be eligible to be elected, reel ected or
appointed to any position as a director, officer or enployee of
t hat savi ngs bank, nor shall such director, officer or enployee be
eligible to be elected to or retain a position as a director,
of ficer or enployee of any other state savings bank.

SECTION 61. Section 81-14-211, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-211. (1) The comm ssioner may take custody of the
books, records and assets of every kind of any savings bank
organi zed and operated under the provisions of this chapter for
any of the purposes hereinafter enunerated if it reasonably
appears fromexam nations or fromreports nmade to the conm ssioner
t hat:

(a) The directors, officers or |iquidators have
negl ected, failed or refused to take such action which the
conmmi ssi oner nmay deem necessary for the protection of the savings
bank, or have inpeded or obstructed an exam nation; or

(b) The net worth of the savings bank is inpaired to
the extent that the realizable value of its assets is insufficient
to pay in full its creditors and hol ders of deposit accounts; or

(c) The business of the savings bank is being conducted
in a fraudulent, illegal or unsafe manner, or that the savings
bank is in an unsafe or unsound condition to transact business;
(any savi ngs bank which, except as authorized in witing by the
comm ssioner, fails to make full paynent of any w thdrawal when
due is in an unsafe or unsound condition to transact business,
not wi t hst andi ng such provisions of the certificate of

i ncorporation or such statutes or regulations with respect to
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paynment of wi thdrawals in event a savings bank does not pay al
w thdrawals in full); or

(d) The officers, directors or enployees have assuned
duties or perfornmed acts in excess of those authorized by statute
or regulation or charter, or w thout supplying the required bond,
or

(e) The savings bank has experienced a substanti al
di ssi pation of assets or earnings due to any violation of statute
or regulation, or due to any unsafe or unsound practice or
practices; or

(f) The savings bank is insolvent, or is in inmmnent
danger of insolvency, or has suspended its ordinary business
transactions due to insufficient funds; or

(g) The savings bank is unable to continue operations.

(2) Unless the conm ssioner finds that such an energency
exi sts which may result in loss to menbers, deposit account
hol ders, stockhol ders or creditors, and which requires that he
take custody i medi ately, the conm ssioner shall first give
witten notice to the directors and officers specifying the
conditions criticized and allow ng a reasonable tine for
corrections before a receiver shall be appointed.

(3) The purpose for which the conm ssioner may take custody
of a savings bank include, but are not limted to, exam nation or
further exam nation, conservation of its assets, restoration of
inpaired capital, and the making of any reasonabl e or equitable
adj ust rent deened necessary by the comm ssioner under any plan of
reor gani zati on.

(4) If the comm ssioner, after taking custody of a savings
bank, finds that one or nore of the reasons for having taken
custody continues to exist through the period of his custody with
little or no likelihood of anelioration of the situation, then he
shal | appoint as receiver or co-receiver any qualified person,

firmor corporation for the purpose of liquidation of the savings
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bank. Such receiver shall furnish bond in form anount and with
surety as the conm ssioner may require. The conm ssioner may
appoint the institution's deposit account insurance corporation or
its nom nee as the receiver. Such insuring corporation shall be
permtted to serve without posting bond.

(5) In the event the comm ssioner appoints a receiver for a
savi ngs bank, he shall mail a certified copy of the appointnment
order by certified mail to the address of the savings bank, as it
appears on the records of the departnent, to any previous receiver
or other |egal custodian of the savings bank and to any court or
ot her authority to which such previous receiver or other |egal
custodian is subject. Notice of such appointnent may be published
in a newspaper of general circulation in the county where the
savi ngs bank has its principal office.

(6) \Wenever a receiver for a savings bank is appointed
pursuant to subsection (4), the savings bank may within thirty
(30) days thereafter bring an action in the chancery court in the
county in which the honme office of the institution is |ocated for
an order to renove such receiver.

(7) The duly appointed and qualified receiver shall take
possession pronptly of such savings bank in accordance with the
terms of the appointnent by service of a certified copy of the
conmi ssi oner's appoi ntnment order upon the savings bank at its
principal office through the officer or enployee who is present
and appears to be in charge. Imediately upon taking possession
of the savings bank, the receiver shall take possession and title
of books, records and assets of the savings bank. The receiver,
by operation of |aw and w thout any conveyance or ot her
instrunment, act or deed, shall succeed to all the rights, titles,
powers and privileges of the savings bank, its nenbers or
stockhol ders, hol ders of deposit accounts, its officers and
directors, and to the titles of the books, records and assets of

any previous receiver or other |egal custodian of the savings
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bank. Such nmenbers, stockhol ders, hol ders of deposit accounts,
officers or directors shall not thereafter, except as hereinafter
expressly provided, exercise any such rights, powers or
privileges, or act in connection with any assets or property of
any nature of the savings bank in receivership. The conmm ssioner
may at any tine direct the receiver to return the savings bank to
its previous or newy constituted managenent. The comm ssioner
may provide for a neeting of the nenbers or stockhol ders for any
pur pose, including the election of directors or an increase in the
nunber of directors, or both, or the election of an entire new
board of directors for any purpose, including the filling of
vacancies on the board, the renoval of officers and the election
of new officers. Any such neeting of nenbers or stockhol ders, or
of directors, shall be supervised or conducted by a representative
of the comm ssi on.

(8 A duly appointed and qualified receiver shall have
authority to:

(a) Demand, sue for, collect, receive and take into his
possession all the goods and chattels, rights and credits, nonies
and effects, |lands and tenenents, books, papers, choses in action,
bills, notes and property of every description of the savings
bank;

(b) Foreclose nortgages, deeds of trust and other |iens
executed to the savings bank to the extent the savings bank woul d
have had such right;

(c) Institute suits for the recovery of any estate,
property, damages or demands existing in favor of the savings
bank, and shall, upon his own application, be substituted as
plaintiff in the place of the savings bank in any suit or
proceedi ng pending at the tinme of his appointnent;

(d) Sell, convey and assign all the property rights and
i nterest owned by the savings bank;

(e) Appoint agents to serve at his pleasure;
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(f) Exam ne and investigate papers and persons, and
pass on clains as provided in the regul ations prescribed by the
comm SsSi oner;

(g) Make and carry out agreenents with the insuring
corporation or with any other financial institution for the
paynent or assunption of the savings bank's liabilities, in whole
or in part, and to sell, convey, transfer, pledge or assign assets
as security or otherwi se and to nmake guarantees in connection
therewi th; and

(h) Performall other acts which m ght be done by the
enpl oyees, officers and directors; such powers shall be continued
in effect until |iquidation and dissolution, or until return of
the savings bank to its prior or newy constituted nmanagenent.

(9) A receiver may at any tine during the receivership and
prior to final liquidation be renoved and a repl acenent appoi nted
by the conm ssi oner.

(10) The comm ssioner may determ ne that such |iquidation
proceedi ngs shoul d be discontinued. He nmay then renove the
receiver and restore or grant all the rights, powers and
privileges of its nenbers and stockhol ders, custoners, enployees,
officers and directors, or newy constituted nanagenent. The
return of a savings bank to its managenent or to a newy
constituted managenment fromthe possession of a receiver shall, by
operation of |law and wi thout any conveyance or other instrunent,
act or deed, vest in the savings bank the title to all property
hel d by the receiver in his capacity as a receiver for the savings
bank.

(11) dains against a state savings bank in receivership
shall have the follow ng order of priority for paynent:

(a) Costs, expenses and debts of the savings bank
incurred on or after the date of the appointnment of the receiver,
i ncl udi ng conpensation for the receiver;

(b) dains of holders of deposit accounts;
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(c) dains of general creditors;

(d) dains of stockholders of a stock savings bank;

(e) Al remaining assets to nenbers and stockhol ders in
an anmount proportionate to their holdings as of the date of the
appoi ntment of the receiver.

(12) Al clains of each class of priority described in
subsection (11) shall be paid in full so long as sufficient assets
remain. Menbers of the class for which the receiver cannot nmake
paynent in full because assets will be depleted shall be paid an
anount proportionate to their total clains.

(13) The comm ssioner shall have the authority to direct the
paynment of clainms for which no provision is herein nade, and may
direct the paynent or clainms within a class. The comm ssi oner
shall have the authority to promulgate rules and regul ations
governing the paynment of clainms by an institution in receivership.

(14) When all assets of the savings bank have been fully
| i qui dated, all clains and expenses have been paid or settled and
the receiver has recommended a final distribution, the dissolution
of the savings bank in receivership shall be acconplished in the
fol |l owi ng manner:

(a) The receiver shall file with the conm ssioner a
detailed report, in a formto be prescribed by the conm ssioner,
of his acts and proposed final distribution and dissol ution.

(b) Upon the conm ssioner's approval of the final
report of the receiver, the receiver shall provide such noti ce,
and thereafter shall nmake such final distribution, in such manner
as the comm ssioner may direct.

(c) Wen a final distribution has been nade, except as
to any uncl ai ned funds, the receiver shall deposit such uncl ai ned
funds with the conm ssioner and shall deliver to the comm ssioner
all books and records of the dissolved institution.

(d) Upon final dissolution of the savings bank in

receivership or at such time the receiver is relieved of his
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duties, the comm ssioner shall cause an audit to be conduct ed,
during which the receiver shall be available to assist. The
accounts of the receiver shall then be ruled upon by the

conmi ssioner and, if approved, the receiver shall thereupon be
given a final and conpl ete di scharge and rel ease.

SECTI ON 62. Section 81-14-213, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-213. Any person or state savings bank agai nst whom a
cease and desist order is issued or a fine is inposed may have
such order or fine reviewed by a court of conpetent jurisdiction.
Except as otherw se provided, an appeal may be nmade only w thin
thirty (30) days of the issuance of the order or the inposition of
the fine, whichever is later.

SECTI ON 63. Section 81-14-215, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-215. No person who is fined or penalized for a
viol ation of any crimnal provision of this article shall be
rei mbursed or indemified in any fashion by the savings bank for
such fine or penalty.

SECTI ON 64. Section 81-14-217, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-217. Al penalties, fines and renedi es provided by
this article shall be cunulative.

SECTI ON 65. Section 81-14-219, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-219. The comm ssioner, with the approval of the
Governor, may inpose a |limtation upon the anbunts w t hdrawabl e or
payabl e from deposit accounts of savings banks during any
specifically defined period when such [imtation is in the public
interest and wel fare.

SECTI ON 66. Section 81-14-251, M ssissippi Code of 1972, is

reenacted as foll ows:
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81- 14-251. The nmenbership of a nutual state savings bank
shal | consist of:

(a) Any person who hol ds deposit accounts in a savings
bank; or

(b) Any person who borrows funds and becones obli gated
on a loan fromthe savings bank, for such tinme as the | oan renains
unpai d, or the borrower remains |liable to the savings bank for the
paynent thereof.

Any person in his own right, or in a trust or other fiduciary
capacity, or any partnership, association, corporation, political
subdi vi sion or public or governnment unit or entity may becone a
menber of a nutual savings bank. Menbers shall possess such
voting rights and other rights as provided by a savings bank's
certificate of incorporation and bylaws. Such nmenbers shall be
considered the owners of a nmutual savings bank.

SECTION 67. Section 81-14-253, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-253. (1) The directors of a nutual savings bank shal
be el ected by the nenbers at an annual neeting, held pursuant to
the terns of Section 81-14-261, for such terns as the byl aws of
t he savings bank may provide. Director's terns may be specified
in the certificate of incorporation. Voting for directors by
deposit account hol ders shall be weighted according to the total
anount of deposit accounts held by such nmenbers, subject to any
maxi mrum nunber of votes per nenber which a savings bank may choose
to prescribe in its bylaws. Voting rights for borrowers shall be
as prescribed in the bylaws. Such requirenments shall be fully
prescribed in a detailed manner in the bylaws of the savings bank.

(2) Each director of a state savings bank shall, in his own
nanme, own capital stock in, or have a deposit relationship with
the state savings bank on an unencunbered basis as foll ows:

(a) For stock savings banks under Fifty MIlion Dollars

(%50, 000, 000.00) in assets, stock ownership in the institution or
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its holding conpany of Two Thousand Five Hundred Dol | ars
($2,500.00) in nmarket value at time of purchase; or

(b) For nutual savings banks under Fifty MI1lion
Dol | ars ($50, 000, 000.00) in assets, a Two Thousand Five Hundred
Dol | ar ($2,500.00) deposit relationship; or

(c) For stock savings banks over Fifty MIlion Dollars
(%50, 000, 000.00) in assets, stock ownership in the institution or
its holding conpany of Five Thousand Dol l ars ($5,000.00) in market
value at the tinme of purchase; or

(d) For nutual savings banks over Fifty MIlion Dollars
($50, 000, 000.00) in assets, a Five Thousand Dol | ar ($5, 000. 00)
deposit relationship. For savings banks that cross the Fifty
MIlion Dollar ($50,000,000.00) threshold, the conm ssioner shal
all ow a reasonable period for the directors to conply with the
ownership interest requirenent.

(3) Every state savings bank shall have no less than five
(5) directors, two-thirds (2/3) of which shall be residents of
this state. 1In addition, not nore than two (2) of the directors
may be nenbers of the sane imediate famly, nor may there be nore
than one (1) director who is an attorney with a particular |aw
firm

(4) A mjority of the directors nmust not be salaried
of ficers or enployees of the savings bank or of any subsidiary or,
except in the case of a savings bank having eighty percent (80%
or nore of any class of voting shares owned by a hol di ng conpany,
any hol di ng conpany affiliate thereof.

SECTI ON 68. Section 81-14-255, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-255. (1) Directors and officers possess a fiduciary
rel ati onship with the savings bank which they serve, and shall not
engage or participate, directly or indirectly, in any business or
transaction conducted on behalf of or involving such savings bank,

unl ess: (a) the business or transactions are conducted in good
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faith and are honest, fair and reasonable to the savings bank; (b)
a full disclosure of the business or transaction and the nature of
the director's or officer's interest is made to the board of
directors; and (c) the business or transaction is approved in good
faith by the board of directors with any interested director

abstai ning. The approval of the transaction shall be recorded in
the mnutes. Any profits inuring to the officer or director shal
not be at the expense of the savings bank. The business or
transaction shall not represent a breach of the officer's or
director's fiduciary duty and shall not be fraudulent or illegal.
Not wi t hst andi ng any ot her provisions of this section, the

conmmi ssioner may require the disclosure by directors, officers and
enpl oyees of their personal interest, directly or indirectly, in
any business or transaction on behalf of or involving the savings
bank and of their control of, or active participation in,
enterprises having activities related to the business of the

savi ngs bank.

(2) The following restrictions governing the conduct of
directors and officers are specified, but that specification does
not excuse those persons fromthe observance of any other aspect
of the general fiduciary duty owed by themto the savings bank
whi ch they serve:

(a) An officer or director of a mutual savings bank
shall not hold office or status as a director or officer of
anot her nutual savings bank subject to this chapter.

(b) A director shall receive as remuneration only
reasonabl e fees for services as a director or as a nenber of a
commttee of directors. A director who is also an officer or
enpl oyee of the savings bank may receive conpensation for service
as an officer or enployee.

(c) A director or officer shall not have any interest,

direct or indirect, in the purchase at less than its face val ue of
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any evidence of a savings account deposit or other indebtedness
i ssued by the savings bank.

(d) A savings bank, or director or officer thereof,
shall not directly or indirectly require, as a condition to the
granting of any |loans or the extension of any other service by the
savings bank or its affiliates, that the borrower or any other
person undertake a contract of insurance or any other agreenment or
understanding with respect to the direct or indirect furnishing of
any other goods or services with any specific conpany, agency or
i ndi vi dual

(e) An officer or director acting as proxy for a nenber
of a mutual savings bank shall not exercise, transfer or del egate
that right in any consideration of a private benefit or advantage,
direct or indirect, nor surrender control or pass his office to
any other for any consideration of a private benefit or advantage,
direct or indirect. The voting rights of menbers shall not be the
subject of sale or simlar transaction, either directly or
indirectly. Any officer or director who violates the provisions
of this paragraph shall be held accountable to the savings bank
for an increnent.

(f) A director or officer shall not solicit, accept or
agree to accept, directly or indirectly, fromany person other
than the savings bank any gratuity, conpensation or other personal
benefit for any action taken by the savings bank or for
endeavoring to procure any action by the savings bank.

(g) Subject to the approval of the conm ssioner, a
savi ngs bank's byl aws may provide for reasonabl e indemification
toits officers, directors and enpl oyees in connection with the
faithful performance of their duties for the savings bank. The
conmi ssi oner nmay promnul gate nodel indemnification provisions and
may consi der provisions avail abl e under applicable state and

f ederal statutes.
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SECTI ON 69. Section 81-14-257, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-257. Any anendnments to the charter of incorporation or
byl aws of a savings bank shall be certified by the appropriate
corporation official and submtted to the conm ssioner for his
approval before they nmay becone effective.

SECTION 70. Section 81-14-259, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-259. Voting rights in the affairs of a state savings
bank may be exercised by nenbers and stockhol ders by voting either
in person or by proxy. The conm ssioner shall pronul gate rules
and regul ati ons governing forns of proxies, holders of proxies and
proxy solicitation

SECTION 71. Section 81-14-261, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-261. (1) Each savings bank shall hold an annual
meeting of its menbers or stockholders. The annual neeting shal
be held at a time and place as provided in the bylaws or
determ ned by the board of directors.

(2) The board of directors of a mutual savings bank shal
publish once a week for two (2) weeks preceding such neeting, in a
newspaper of general circulation in the county where such savings
bank has its principal office, a notice of the annual neeting.
Such notice shall be signed by the savings bank's secretary and
shall state the tinme and place where it is to be held. 1In
addition to the foregoing notice, each savings bank shal
di ssem nate additional notice of any annual neeting to all nenbers
entering the prem ses of any office or branch of the savings bank
in the regular course of business by posting therein, in full view
of the public and such nenbers, one or nobre conspi cuous signs or
pl acards announcing the tinme, date and place of the neeting and
the availability of additional information. Printed matter shal

be freely available to such nenbers containing any information as
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prescribed in rules and regul ations issued by the conm ssioner.
Such additional notice shall be given at any time within the
period of sixty (60) days prior to and fourteen (14) days prior to
the neeting and shall continue through the tinme of the neeting.

(3) The board of directors of a stock savings bank shal
cause a witten or printed notice signed by the savings bank's
secretary, and stating the time and place of the annual neeting to
be delivered not |less than ten (10) days nor nore than fifty (50)
days before the date of the neeting, either personally or by nai
to each stockhol der of record entitled to vote at the neeting. |If
mai | ed, such notice shall be deenmed to be delivered when deposited
in the United States Postal Service addressed to the stockhol der
at his address as it appears on the records of the corporation,

W th postage thereon prepaid.

SECTION 72. Section 81-14-263, M ssissippi Code of 1972, is
reenacted as foll ows:

81- 14-263. Special neetings of nenbers or stockhol ders of a
savi ngs bank may be called by the president or the board of
directors or by such other officers or persons as provided in the
charter or bylaws of the savings bank. Notice of any speci al
meeting of nenbers or stockhol ders shall be given in the sane
manner as provided for annual neetings under Section 81-14-261.

SECTION 73. Section 81-14-265, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-265. Unless otherw se provided in the savings bank's
charter or bylaws, fifty (50) holders of deposit accounts in a
mut ual savi ngs bank, or fifty (50) stockholders or a majority of
shares eligible to vote in a stock savings bank, present in person
or represented by proxy, shall constitute a quorum at any annual
or special neeting.

SECTION 74. Section 81-14-267, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-14-267. (1) A savings bank shall maintain a bl anket
indemmity bond of at |east a m ninmum anount as prescribed by the
commi ssi oner.

(2) A savings bank which enploys collection agents, who for
any reason are not covered by the bond as herein required, shal
provi de for the bonding of each agent in an anmobunt equal to at
| east twi ce the average nonthly collections of such agent. Such
agents shall be required to make settlenment with the institution
at | east once nonthly. No such coverage by bond will be required
of any agent which is an institution insured by the Federal
Deposit I nsurance Corporation. The anount and form of such bonds
and the sufficiency of the surety thereon shall be approved by the
board of directors and the conm ssioner before such bonds are
valid. Al such bonds shall provide that a cancell ation thereof,
either by the surety or by the insured, shall not becone effective
until thirty (30) days' notice in witing has been given to the
commi ssi oner.

SECTION 75. Section 81-14-301, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-301. Subject to the regulations of the conm ssioner, a
savi ngs bank may | oan funds as foll ows:

(a) On the security of deposit accounts, but no such
| oan shall exceed the withdrawal value of the pledged account.
(b) On the security of real estate:

(i) O a value, determned in accordance with
regul ati ons adopted by the conm ssioner, sufficient to provide
good and anpl e security for the |oan;

(it) Wth a fee sinple title or a |easehold title
having a duration of not less than ten (10) years beyond the
maturity of the |oan;

(iti) Wth the title established by evidence of
title as is consistent wth sound | ending practices in the

| ocal ity;
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(iv) Wth the security interest in real estate
evi denced by an appropriate witten instrunment and the | oan
evi denced by a note, bond or simlar witten instrunment; a |oan on
the security of the whole of the beneficial interest in a |land
trust satisfies the requirenments of this section if the title to
the land is held by a corporate trustee and if the real estate
held in the land trust neets the other requirenments of this
section.

(c) For the purpose of repair, inprovenent,
rehabilitation, furnishing or equipnment of real estate.

(d) Through the participation of |oans that are of a
type that the savings bank woul d be authorized to nake in
accordance with this section and its bylaws. Subject to
regul ati ons by the conm ssioner, participants shall be limted to
federally insured financial institutions and their subsidiaries,
and instrunents of, or corporations owned wholly or in part by,
the United States or this state.

(e) Through the purchase of |oans, wholly or in part,
that at the tinme of purchase, the savings bank could make in
accordance with this section and its byl aws.

(f) Through the purchase of installnment contracts for
the sale of real estate and title thereto that is subject to the
contracts, but in each instance only if the savings bank, at the
time of purchase, could make a nortgage | oan of the sane anpunt
for the sane length of tinme on the security of real estate.

(g) Through | oans guaranteed or insured, wholly or in
part, by the United States or any of its instrunentalities.

(h) Subject to regul ations adopted by the comm ssi oner,
t hrough secured or unsecured | oans for business, corporate,
commercial or agricultural purposes; provided that the total of
all loans granted under this paragraph shall not exceed fifteen

percent (15% of the savings bank's total assets.
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(i) For the purpose of nobile home financing subject,
however, to the regul ati on of the conm ssioner.

(Jj) Through | oans secured by the cash surrender val ue
of any life insurance policy or any collateral that would be a
| egal investnent under the ternms of this chapter if nmade by a
savi ngs bank.

(k) Any provisions of this chapter to the contrary,
notw t hst andi ng and subj ect to the comm ssioner's regul ati ons, any
savi ngs bank may nmake any | oans or investnent or engage in any
activity that it could nmake or engage inif it were organi zed
under state |law as a savings and | oan associ ati on or under federal
| aw as a federal savings and | oan association or federal savings
bank.

(') A savings bank may issue |letters of credit or other
simlar arrangenents only as provided by regul ation of the
conmi ssioner with regard to aggregate amounts permtted, take out
comm tnents for standby letters of credit, underlying
docunent ati on and underwriting, legal Iimtations on |oans of the
savi ngs bank, control and subsidiary records, and other procedures
deened necessary by the conmi ssioner.

(m For the purpose of secured and unsecured financing
of personal and famly credits, subject to the regulations of the
commi ssi oner.

(n) For the purpose of financing primary, secondary,
under graduat e or postgraduate educati on.

(o) Through revolving lines of credit on the security
of a first or junior lien on the borrower's personal residence,
based primarily on the borrower's equity, the proceeds of which
may be used for any purpose.

(p) As secured or unsecured credit to cover the paynent
of checks, drafts or other funds transfer orders in excess of the
avai |l abl e bal ance of an account on which they are drawn, subject

to the regul ations of the conm ssioner.
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SECTION 76. Section 81-14-303, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-303. |If the board of directors determnes at any tine
that funds are available in excess of the demands and needs for
| oans, maturities and withdrawals, a savings bank may invest funds
as provided in this section:

(a) In demand, tine or savings deposits or accounts,
wi t hdr awabl e accounts, or other insured obligations of any
financial institution, the accounts of which are insured by a
f ederal agency.

(b) In obligations of, or obligations that are fully
guaranteed by the United States, and in stocks or obligations of
any Federal Reserve Bank, Federal Hone Loan Bank, the Student Loan
Mar ket Associ ation, the Governnent National Mrtgage Associ ation,

t he Federal Home Loan Mortgage Corporation, the Federal Deposit
| nsurance Corporation, or any other agency of the United States.

(c) In bonds or other direct obligations of, or
guaranteed as to principal and interest by, this state.

(d) In bonds or other evidences of indebtedness that
are direct general obligations of any unit of |ocal governnment of
this state, or other evidences of indebtedness that are payable
fromrevenues or earnings specifically pledged therefor of a unit
of local governnent, but in no event shall the total anmount of the
securities of any one (1) maker or obligor exceed fifteen percent
(15% of the savings bank's total capital, nor shall the aggregate
anount of investnents under this paragraph exceed fifteen percent
(159 of the savings bank's total assets.

(e) In real estate for the follow ng purposes:

(i) A savings bank may invest in real property and
equi pnent and in | easehold inprovenents to rented facilities
necessary for the conduct of its business and in real property to
be held for its future use. A savings bank may invest in an

of fice building or buildings and appurtenances for the purpose of
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the transaction of the savings bank's business. No such

i nvestnment may be nade without the prior witten approval of the
comm ssioner if the total amount of such investnents exceeds fifty
percent (50% of the savings bank's net worth. Facilities,
furniture and fixtures | eased for the purpose set forth in this
section shall not be included in this limtation.

(it) Wth the prior witten consent of the
commi ssi oner, a savings bank may invest in the initial purchase
and devel opnment, or the purchase or conmtnment to purchase after
conpl etion, of honme sites and housing for sale or rent, including,
but not limted to: (A) projects for the reconstruction,
rehabilitation or rebuilding of residential properties to neet the
m ni nrum st andards of health and occupancy prescribed by
appropriate local authorities; (B) the provision of accomodati ons
for retail stores and other conmmunity services that are reasonably
i ncident to such housing; or (C) in the shares of a corporation
that owns one or nore of those projects and that is wholly owned
by one or nore financial institutions whose investnents are
regul ated by the laws of this state or of the United States. 1In
no event shall the total investnent in any one (1) project exceed
fifteen percent (15% of the savings bank's net worth, nor shal
t he aggregate investnent under this paragraph exceed fifty percent
(50% of its net worth.

(i1i1) No savings bank may make an invest nent
unless it is in conpliance with the net worth requirenents of this
chapter and wth the net worth mai ntenance requirenents of its
i nsurer of deposit accounts. The comm ssioner shall approve the
investnment only if the savings bank shows:

(A) That the savings bank has adequate assets
avai |l abl e for the investnent;
(B) That the proposed investnent does not

exceed the reasonabl e market val ue of the property or interest

H B. No. 464 *HRO3/R665SG*
01/ HRO3/ R665SG
PAGE 70 (JWB\LH)



2276
2277
2278
2279
2280
2281
2282
2283
2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307
2308

therein as determned in accordance with the appraisal
requi rements of this chapter; and

(C© That all other requirenents of this
section have been net.

Not hi ng contained in this paragraph prohibits a savings bank
from devel oping or building on |and acquired by it under any ot her
provi sion of this chapter nor fromconpleting the construction of
buil dings in accordance with any construction | oan contract where
the borrower has failed to conply with the terns of the contract.

(f) In stocks or obligations of business devel opnent
corporations chartered by this state or by the United States or an
agency thereof, but in no event shall the aggregate anount of
stock exceed two and one-half percent (2-1/2% of the savings
bank's total capital or Two Hundred Fifty Thousand Dol | ars
($250, 000. 00), whichever is greater.

(g) In obligations of urban renewal investnent
corporations chartered under the laws of this state, or the United
States, or in certificates of beneficial interest of urban renewal
investnent trusts, but in no event shall the aggregate anount of
t he stock, obligations or beneficial interest certificates of any
one (1) maker exceed two and one-half percent (2-1/2% of the
savi ngs bank's total capital, nor shall the aggregate anount of
i nvestnents under this paragraph exceed fifteen percent (15% of
its total capital.

(h) In commercial paper. As used in this section, the
term "commercial paper"” neans short-termobligations having a
maturity ranging fromtwo (2) to two hundred seventy (270) days
i ssued by banks, corporations or other borrowers. Investnents in
commer ci al paper under this section nust be in securities rated in
one (1) of the two (2) highest categories by at |least two (2)
national ly recogni zed i nvestnent rating services.

(i) Purchase of stock in insurance conpani es.

Not wi t hst andi ng any provision of this chapter to the contrary, a
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savi ngs bank may purchase shares of, or otherw se acquire equity
interest in, insurance conpanies and insurance hol di ng conpani es
organi zed to provide insurance for savings institutions and
corporations and individuals affiliated wth savings institutions;
provi ded, however, that ownership of equity interest is a
prerequisite to obtaining director's, officer's and bl anket bond

i nsurance through the conpany or conpani es. The conm ssioner nmay
pronul gate regul ati ons concerning the size of each savings bank's
i nvest nent and manner of hol di ng those investnents.

(j) Subject to the regulation of the conm ssioner, in
equity or debt securities or instrunents of a service corporation
that is a subsidiary of the savings bank.

(k) Through advances of federal funds to designated
depositories, provided that the advances are nade on the condition
that they be repaid on the next business day follow ng the date on
whi ch the advance is nmade. For the purpose of this paragraph, the
term"federal funds" neans funds that a savings bank has on
deposit at a depository that are exchangeable for funds on deposit
at a federal reserve bank; the term "business day" neans any day
on whi ch the savings bank, the depository and the federal reserve
bank where the funds are on deposit are all open for general
busi ness.

(1) I'n marketable investnent securities, but in no
event shall the total amount of those securities of any one (1)
maker or obligor exceed five percent (5% of the savings bank's
total capital, nor shall the aggregate anmount of investnents under
this section exceed fifteen percent (15% of total capital. As
used in this section, the term"marketabl e i nvestnment securities"
does not include stock, but neans investnent grade marketable
obl i gati ons evidenci ng i ndebtedness of any person in the form of
bonds, notes or debentures commonly known as invest nent
securities, and of a type customarily sold on recogni zed exchanges

or traded over the counter. As used in this section, the term
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"investment grade" neans being rated in one (1) of the tw (2)
hi ghest categories by at least two (2) nationally recognized
investnment rating services. As used in this section, the term
"person” neans an individual corporation, partnership, joint
venture, trust, estate or unincorporated association.

SECTION 77. Section 81-14-305, M ssissippi Code of 1972, is
reenacted as foll ows:

81- 14-305. No savings bank, or subsidiary thereof, may
accept its own capital stock or its own nmutual capital
certificates as security for any |oan made by such savi ngs bank
Further, no |l oans of any type shall be nmade, either directly or
indirectly, for purposes relating to its own stock.

SECTION 78. Section 81-14-307, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-307. (1) No savings bank, or subsidiary thereof,
shall require as a condition of making a |oan that the borrower
contract with any specific person or organization for particular
goods or services.

(2) A savings bank, or subsidiary thereof, nust notify
borrowers at or prior to the loan commtnent of their right to
select the attorney or law firmrendering |l egal services in
connection with the |oan, and the person or organization rendering
i nsurance services in connection with the [ oan. Notw thstanding
the notice requirenment, a savings bank, or subsidiary thereof, may
refuse to make any loan if it believes on reasonabl e grounds that
the services provided by the person or organization sel ected by
the borrower will afford insufficient protection to such
institution or subsidiary.

(3) A savings bank, or subsidiary thereof, may require
borrowers to reinburse such savings bank for |egal services
rendered by its own attorney only when the fee is limted to |egal

services required by the making of such | oan and the borrower has
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sel ected the savings bank's attorney in the manner provided by
subsection (2) of this section.

SECTION 79. Section 81-14-309, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-309. (1) A savings bank may require borrowers to pay
all reasonabl e expenses incurred by the savings bank in connection
wi t h maki ng, closing, disbursing, extending, adjusting or renew ng
| oans.

(2) A savings bank may require a borrower to pay reasonable
charges for |ate paynents made during the course of repaynent of a
| oan. Such paynents may be | evied only upon such terns and
conditions as fixed by the savings bank's board of directors and
agreed to by the borrower in the |loan contract. Such paynents
shall not be considered interest under the usury laws of this
state.

SECTI ON 80. Section 81-14-311, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-311. Subject to such rules and regul ations as the
conmi ssi oner nmay prescribe, a savings bank shall agree in witing
Wi th borrowers as to the nmethod or plan by which an indebtedness
shal | be repaid.

SECTION 81. Section 81-14-313, M ssissippi Code of 1972, is
reenacted as foll ows:

81- 14-313. Loans aggregating fifteen percent (15% of the
uni npai red capital and uni npaired surplus may be nade by any state
savi ngs bank to any director or executive officer thereof, as
defined in Regulation O pronul gated by the Board of Governors of
t he Federal Reserve System |ess existing direct and indirect
liabilities thereto, upon affirmative approval of a majority of
all directors spread on the mnutes of a directors' neeting held
before such loan is nade, provided, such loan is nade on
substantially the sanme terns and conditions extended to other

borrowers for conparable transactions. Any state savings bank may
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| end to any such director or executive officer thereof, upon
affirmati ve approval of a majority of all directors spread on the
m nutes of a directors' neeting held before such loan is nade, not
nore than twenty percent (20% of the uninpaired capital and

uni npai red surplus of the savings bank, |ess the anmount of
existing direct and indirect liabilities, when secured; or when
the portion thereof in excess of any amount | oaned under the first
provi sion hereof is secured by obligations of the United States
governnment, the State of M ssissippi, and the |l evee districts,
counties, road districts, school districts, and nunicipalities of
the State of M ssissippi, obligations of any other state of the
United States and ot her bonds of recognized character and
standi ng, which are the subject of daily newspaper mnarket
qguot ati ons, provided such |oan shall not exceed eighty percent
(80% of the market or par value (whichever is |ess) of the bonds
or obligations offered as security. Any state savings bank may

| end to any executive officer or director thereof upon affirmative
approval of a mpjority of all directors spread on the mnutes of a
directors' neeting held before such |oan is made, such anount as
is safe and proper, when secured by warehouse receipts or

shi ppers' order bills of |ading representing actual existing

val ues, provided the anmount | oaned shall not exceed eighty percent
(80% of the market value of the commodities representing the
actual existing values, and |loans of this nature shall be nade
payabl e on demand so that the security held therefor nmay be sold
on any date and the proceeds thereof applied to the paynent of the
| oan. However, a savings bank's board of directors may, as shown
inits mnutes, give to a savings bank officer the authority to
make secured or unsecured |oans to an executive officer or
director of such savings bank, w thout receiving the board' s prior
approval, in an anmount that, when aggregated with the anount of
all other extensions of credit to that person and to all related

interests of that person, does not exceed the greater of
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Twenty-five Thousand Dol | ars ($25, 000.00) or five percent (5% of
t he savi ngs bank's uninpaired capital and uninpaired surplus.
However, no state savings bank shall extend credit to any director
or executive officer thereof, in an anount that, when aggregated
with all other extensions of credit to that person and to al
related interests of that person, exceeds Five Hundred Thousand
Dol | ars ($500, 000. 00) wi thout docunented prior affirmative
approval of a mpjority of its directors.

Loans and di scounts by a state savings bank to a director or
executive officer thereof secured in full by funds on deposit in
time or savings accounts with the | ending savings bank to the
credit of the borrower shall not be restricted to the fifteen
percent (15% or twenty percent (20% l|imtations herein
prescri bed.

The limtations of this section shall not apply where an
executive officer or director shall bona fide purchase fromthe
savi ngs bank at a reasonable price real or personal property
acquired by the savings bank in paynent of debts due the savings
bank, provided such transactions are approved by a mgjority of the
board of directors, such approval to be shown in their mnutes;
and, in cases where | oans are nmade by branch offices, the sum
total of |oans made by any branch or branches and its parent
savi ngs bank to such executive officer or director shall be
conputed as against the total capital stock and surplus of the
parent savings bank and its branch or branches. Loans heretofore
made to executive officers or directors may be renewed or extended
if in accord with sound banki ng practi ce.

SECTI ON 82. Section 81-14-315, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-315. The conm ssioner shall, fromtinme to tine,
promul gate such rules and regul ations in respect to |oans

permtted to be nade by state savings banks as necessary to assure
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t hat such | oans are keeping wth sound | ending practices and to
pronote the purpose of this chapter.

SECTI ON 83. Section 81-14-317, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-317. Unless otherw se provided, every |oan or other
investnment made in violation of this chapter shall be due and
payabl e according to its terns and the obligation thereof shal
not be inpaired; provided, however, that such violation consists
only of the lending of an excessive sumon authorized security or
of investing in an unauthorized investnent.

SECTI ON 84. Section 81-14-319, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-319. The liability to a savings bank by a person,
conpany, corporation or firmfor noney |oaned, including in the
liability of such person, conpany or firm where a partnership,
the liabilities of the several nenbers thereof, shall not exceed
twenty percent (20% of the aggregate uninpaired capital and
uni npai red surplus of said savings bank.

The follow ng shall not be restricted to or considered as
comng within the limtations of twenty percent (20% herein
prescri bed:

(a) Loans and discounts secured by warehouse receipts
or shippers' order bills of |ading representing actual existing
val ues, provided the anmount of such | oans and di scounts shall not
exceed eighty-five percent (85% of the market value of the
commodities representing the actual existing val ues.

(b) Loans and discounts secured by bonds, certificates
or notes constituting direct obligations of the United States
governnment, or bonds fully guaranteed by the United States
governnent, or by full faith and credit obligations of the State
of M ssissippi; provided, however, the comm ssioner shall from
time to tine determne and fix the maxi num percentage of the par

val ue of all such securities that nmay be | oaned.
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(c) Loans and discounts to the extent that they are
secured or covered by guaranties, or by commtnents, or agreenents
to take over or purchase the sane, made by any federal reserve
bank, or by the United States, or any departnent, bureau, board,
commi ssi on or establishment of the United States, including any
corporation wholly owned directly or indirectly by the United
States; provided that such guaranties, agreenents or conmtnents
are unconditional and are to be perfornmed by paynent within sixty
(60) days after demand; provided, further, that the comm ssioner
is hereby authorized to define the terns herein used and may by
regul ati on control the making of |oans under this paragraph (c).

(d) Loans and discounts secured in full by funds on
deposit in tine or savings accounts with the | endi ng savi ngs bank
to the credit of the borrower.

Any officer or director who shall approve or nmake | oans
prohibited in this section shall be liable individually for the
full anmpbunt of the principal and interest of any such |oan. |If
t he conm ssioner shall discover, in any exam nation of any open
savi ngs bank that there is a loss on any |oan nmade in violation of
this section, he shall make demand of all directors and officers
approving or naking such |oan for paynent of the entire unpaid
bal ance on any such | oan.

Li ke demand shall be made and suit brought by the receiver of
any savings bank in |liquidation. Provided, however, this section
shall not apply to loans to the State of M ssissippi, or to any
political subdivision thereof, nor to any | evee district.

SECTI ON 85. Section 81-14-321, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-321. State savings banks shall have and possess the
rights, powers, privileges, imunities, duties and obligations of
thrift institutions organized and operating under the laws of this
state or the federal governnent as nmay be prescribed by the board

by general regulation under the circunstances and conditions set
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out therein. 1In the event of a conflict between the provisions of
t hi s paragraph and any other provision of this chapter, the
provi sions of this paragraph shall control.

SECTI ON 86. Section 81-14-351, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-351. Savings banks shall maintain their books and
records in accordance with generally accepted accounting
principl es.

SECTI ON 87. Section 81-14-353, Mssissippi Code of 1972, is
reenacted as foll ows:

81-14-353. Savings banks shall maintain cash and readily
mar ket abl e i nvestnments in an anmount that may be established in the
rul es and regul ati ons of the conm ssioner, but such anpunt shal
not be less than ten percent (10% of the assets of the savings
bank. Upon receipt of a duly certified copy of a resolution by
t he board of directors of any savings bank requesting a tenporary
suspensi on, the conm ssioner may suspend the liquidity requirenent
for a period not |onger than six (6) nonths.

SECTI ON 88. Section 81-14-355, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-355. Each savings bank shall maintain an adequate net
worth appropriate for the conduct of its business and the
protection of its savings account holders. The net worth adequacy
of a savings bank shall be determ ned by the conmm ssioner on a
regul ar basis, but not less than one (1) tinme per year after
eval uating the character of managenent, the quality of assets,
hi story of earnings and the retention thereof, the potenti al
volatility of the deposit structure and the institution's capacity
to furnish the broadest service to the public. A witten report
of such finding and determ nation shall be made and filed by the
commi ssi oner.

SECTI ON 89. Section 81-14-357, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-14-357. (1) Every savings bank shall be authorized to
solicit deposits fromany person, natural or corporate, except as
restricted or limted by law, or by such regulations as the
commi Ssi oner may prescri be.

(2) Savings banks may receive deposits of funds upon such
terms as the contract of deposit shall provide to establish
met hods of w thdrawal s.

SECTI ON 90. Section 81-14-359, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-359. (1) Accounts may be in the nanme of two (2) or
nore persons, whether mnor or adult, in such formthat the noney
in the accounts are payable to either adult, or their survivors,
and such noney due under such accounts, and all additions thereto,
shall be the property of such persons as joint tenants with the
right of survivorship. The noney due under such accounts may be
paid to, or on the order of, any one of such persons during his
lifetime or to, or on the order of, any one of the survivors of
such persons. The opening of the account in such formshall be
concl usive evidence with regard to the liability of the savings
bank of the intention of all of the parties to the account to vest
title to noney due under the account and the additions thereto in
such survivor or survivors. By witten instructions given to the
savi ngs bank by all parties to the account, the signatures of nore
than one (1) of such persons during their lifetime, or of nore
than one (1) of the survivors after the death of any one of them
may be required for wthdrawal, in which case the savings bank
shal |l pay the noney in the account only in accordance with such
instructions. However, no such instructions shall limt the right
of the survivor or survivors to receive the noney in the account.
By witten agreenent with the savings bank, any person may create
a joint account with other persons as joint tenants with the right
of survivorship and such agreenent may be signed only by the

persons creating the account.
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(2) The savings bank, unless instructed in witing to the
contrary, may |oan nbney to any one or nbre persons constituting a
si ngl e menbership or account as joint tenants with the right of
survivorshi p, and any person authorized to make w t hdrawal s as
provided in this section may pl edge, hypothecate or assign all, or
any part of, the noney due, or to becone due, under such account.
Any such pl edge, hypot hecation or assignment, or any increase to,
or withdrawal from the account shall not destroy the joint
tenancy with the right of survivorshinp.

(3) Paynent of all or any of the nobney in such account, as
provided in this section, shall discharge the savings bank from
liability with respect to the noney so paid, prior to receipt by
t he savings bank of a court order. After receipt of such court
order, a savings bank may refuse, without liability, to honor any
wi t hdrawal on the account pending determi nation of the rights of
the parties. No savings bank paying any survivor in accordance
with the provisions of this section shall thereby be liable for
any estate, inheritance or succession taxes which may be owed to
this state.

SECTION 91. Section 81-14-361, M ssissippi Code of 1972, is
reenacted as foll ows:

81- 14-361. Any savings bank may accept accounts in the nane
of any adm ni strator, executor, guardian, trustee or other
fiduciary in trust for a naned beneficiary or beneficiaries. Such
fiduciary shall have the authority to vote as a nenber of the
savi ngs bank as if any nmenbership account were held absolutely,
and to make paynents upon, and withdraw from any such account in
whole or in part. The w thdrawal value of any such account, or
other rights relating thereto, may be paid or delivered, in whole
or in part, to such fiduciary without regard to any notice as |ong
as such fiduciary is living. The paynent or delivery to any such
fiduciary or a receipt of acquittance signed by any such fiduciary

to whom any such paynent or any such delivery or rights is nade
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shall be valid and sufficient rel ease and di scharge of any savings
bank for the paynent or delivery so nade. Wenever a person
hol di ng an account in a fiduciary capacity dies and no witten
notice of the revocation or termnation of the trust relationship
has been given to a savings bank and the savi ngs bank has no
notice of any other disposition of the trust estate, the

wi t hdrawal val ue of such account, or other rights relating
thereto, may at the option of a savings bank be paid or delivered,
in whole or in part, to the beneficiary or beneficiaries of such
trust. \Wenever an account is opened by any person descri bing
hinself as trustee for another and there is no further notice of
the existence and terns of a legal and valid trust, then such
description shall be given in witing to such savings bank. In
the event of the death of the person so described as trustee, the
wi t hdrawal val ue of such account, or any part thereof, may be paid
to the person for whomthe account was thus stated to have been
opened. Such account, and all additions thereto, shall be the
property of such person, unless prior to paynent the trust
agreenent is presented to the savings bank showi ng a contrary
interest. Wen nade in accord with this section, the paynment or
delivery to any such beneficiary, beneficiaries or designated
person, or a receipt or acquittance signed by any such
beneficiary, beneficiaries or designated person for any such
paynment or delivery shall be a valid and sufficient rel ease and

di scharge of a savings bank for the paynent or delivery so made.
Trust accounts permtted by this chapter shall not be required to
be acknow edged and recorded. Wen an account is opened in a form
described in this section, the right set forth in Section
81-14-363 shall apply. No savings bank paying any beneficiary in
accordance with the provisions of this section shall thereby be
|iable for any estate, inheritance or succession taxes which my

be owed to this state.
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SECTI ON 92. Section 81-14-363, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-363. (1) An account in a savings bank may be opened
by any person or persons with directions to make such account
payabl e upon his or their death to the naned beneficiary or
beneficiaries. Wen an account is so opened, the savings bank
shal | pay any noney to the person or persons opening such account
during his or their lifetime in the same manner as if the account
were in the sole nane or names of such person or persons.

(2) If the naned beneficiary or one (1) of the naned
beneficiaries survive the death of the person opening such an
account and the beneficiary or all of the beneficiaries so naned
are sixteen (16) years of age or over at the death of such person,
t he savi ngs bank shall pay the noney to the credit of the account,
| ess all proper setoffs and charges, to the naned beneficiary or
beneficiaries or upon his or their order, as hereinafter provided.
Such paynent by the savings bank shall be valid, notw thstanding
any lack of |egal age of the named beneficiary or beneficiaries.
However, where such an account is opened or subsequently held by
nore than one (1) person, the death of one (1) of such persons
shall not term nate the account and the account shall continue as
to the surviving person or persons and the named beneficiary or
beneficiaries subject to the provisions of subsection (3).

(3) If the naned beneficiary or all of the named
beneficiaries survive the death of the person or persons opening
such an account and are under sixteen (16) years of age at such
time, the savings bank shall pay the noney to the credit of the
account, less all proper setoffs and charges:

(a) Wen or after the naned beneficiary becones sixteen
(16) years of age, to the named beneficiary or upon his order; or
(b) Wen nore than one (1) beneficiary is naned, the

savi ngs bank shall pay to each beneficiary so naned his
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proportionate interest in such account as each severally becones
si xteen (16) years of age; or

(c) To the legal guardian of the naned beneficiary,
wher ever appoi nted and qualified, or where nore than one (1)
beneficiary is named, the savings bank shall pay such
beneficiary's proportionate interest in such account to his |egal
guar di an wherever and whenever appointed and qualified; or

(d) In the event no guardian is appointed and
qual i fied, paynent may be made in accordance with the provisions
of Section 93-13-211 et seq., Mssissippi Code of 1972, in
situations to which such sections are applicable.

(4) \Were the death of the person or persons opening such an
account term nates the account under the provisions of subsections
(2) and (3) of this section and where one or nore of the naned
beneficiaries are under sixteen (16) years of age and the
remai nder of the nanmed beneficiaries are sixteen (16) years of age
or over, the savings bank shall pay the noney to the credit of the
trust, less all proper setoffs and charges, to:

(a) The named beneficiaries sixteen (16) years of age
or over at the tinme of term nation of said account pursuant to
subsection (2) of this section; and

(b) The nanmed beneficiaries under sixteen (16) years of
age at the tinme of termnation of said account pursuant to
subsection (3) of this section.

(5) Were such account is opened or subsequently held by
nore than one (1) person, the savings bank in the absence of any
witten instructions to the contrary, consented to by the savings
bank, shall accept paynents nmade to such account and may pay any
noney to the credit of such account fromtine to tine to, or
pursuant to the order of, either or any of such persons during
their life or lives in the same manner as if the account were in

the sole name of either of such persons.
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(6) When a person or persons opens an account in a savings
bank in the formset forth in subsection (1) of this section, and
makes a paynent or paynments to such account, or causes a paynent
or paynents to be made to such account, such person or persons
shall be conclusively presuned to intend to vest in the naned
beneficiary or beneficiaries a present beneficial interest in such
paynents nade, and in the noney to the credit of the account from
time to tine, to the end that, if the nanmed beneficiary or
beneficiaries survive the person or persons opening such an
account, all the right and title of the person or persons opening
such an account in and to the noney to the credit of the account
at the death of such person or persons, less all proper setoffs
and charges, shall at such death, vest solely and indefeasibly in
t he naned beneficiary or beneficiaries subject to the conditions
and limtations of subsection (3).

(7) If the naned beneficiary predeceases the person opening
such an account, the present beneficial interest presuned to be
vested in the named beneficiary pursuant to subsection (6) of this
section shall termnate at the death of the named beneficiary. In
such case, the personal representatives of the naned beneficiary,
and all others claimng through or under the naned beneficiary,
shall have no right in or title to the noney to the credit of the
account, and the savings bank shall pay such noney, |ess al
proper setoffs and charges, to the person opening such an account,
or pursuant to his order, in the sane manner as if the account
were in the sole nanme of the person opening such an account;
provi ded, however, where such an account nanes nore than one (1)
beneficiary, the death of one (1) of the beneficiaries so naned
shall not term nate the account and the account shall continue as
to the surviving beneficiary or beneficiaries subject to the
provi si ons of subsection (3) of this section.

(8) A savings bank which nmakes any paynent pursuant to

subsection (3) of this section, prior to service upon the savings

H B. No. 464 *HRO3/R665SG*
01/ HRO3/ R665SG
PAGE 85 (JwB\LH)



2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793
2794
2795
2796
2797

bank of an order of court restraining such paynent shall, to the
extent of each paynent so nmade, be released fromall clains of the
person or persons opening such an account, the naned beneficiary
or beneficiaries, their |legal representatives, and all others
claimng through or under them

(9) Wen an account is opened in a formdescribed in
subsection (1) of this section, the right of the named beneficiary
or beneficiaries to be vested with sole and indefeasible title to
the nmoney to the credit of the account on the death of the person
or persons opening such an account shall not be denied, abridged
or in anyway affected because such right has not been created by a
writing executed in accordance with the law of this state
prescribing the requirenents to effect a valid testanentary
di sposition of property.

SECTI ON 93. Section 81-14-365, M ssissippi Code of 1972, is
reenacted as foll ows:

81- 14-365. Notw thstanding any other provision of law, a
processing fee may be charged and col |l ected by any savi ngs bank
for checks on which paynent has been refused by the payor
depository institution. A savings bank may al so coll ect such fee
for checks drawn on that savings bank with respect to an account
wi th insufficient funds.

SECTI ON 94. Section 81-14-367, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-367. (1) A savings bank shall have a right of setoff,
wi t hout further agreement or pledge, upon all deposit accounts
owned by any nenber or custoner to whom or upon whose behal f the
savi ngs bank has made an unsecured advance of noney by | oans.

Upon default in the repaynent of satisfaction thereof, the savings
bank may cancel on its books all or any part of the deposit
accounts owned by such nmenber or custoner and apply the val ue of

such accounts in paynent of such obligation.
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(2) A savings bank which exercises the right of setoff
provided in this section shall first give a thirty-day notice to
t he nenber or custoner that such right will be exercised. Such
accounts may be held or frozen, with no wthdrawal s permtted,
during the thirty-day notice period. Such accounts may not be
cancel ed and the value thereof may not be applied to pay such
obligation until the thirty-day period has expired w thout the
menber or customer having cured the default on the obligation.
The amobunt of any nmenber's or custoner's interest in a joint
account or other account held in the names of nore than one (1)
person shall be subject to the right of setoff provided in this
section.

(3) |If a savings bank shall proceed in good faith as
provided in this section, but it is later determ ned that the
savi ngs bank was not entitled to have held or set off funds, then
t he savings bank's sole obligation shall be to return the funds to
the nenber's or custoner's account, together with interest at the
rate that would have applied if the account had not been held or
set off. The savings bank shall not otherw se be |iable for any
costs or damages. This section is not exclusive, but shall be in
addition to contract, comon |aw and other rights of setoff. Such
other rights shall not be governed in any fashion by this section.

SECTI ON 95. Section 81-14-369, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-369. A savings bank and any federal savings bank may
i ssue savings accounts to any mnor or other person under
disability as the sole and absol ute owner of such savings account.
Such savi ngs bank nmay receive paynents by or for such owner, pay
wi t hdrawal s, accept pledges to the savings bank, and act in any
ot her manner wth respect to such account on the witten
instruction of such savings account holder in accord with this
chapter. Any paynent or delivery of rights to any mnor or other

person under a disability, or a receipt or acquittance signed by a
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m nor or other person under a disability, who holds a savings
account, shall be a valid and sufficient rel ease of such savings
bank for any paynent so nmade or delivery of rights to such m nor
or person. The receipt, acquittance, pledge or other action
requi red by the savings bank to be taken by such m nor or person
shal | be bindi ng upon such mnor or person as if he were of ful
age and | egal capacity. The parent or guardian of such m nor or
person shall not in his capacity as parent or guardi an have the
power to attach or to transfer any savings account issued to, or
in the nane of, such mnor or person; provided, however, that in
the event of the death of such m nor or person, the receipt or
acquittance of either parent, a person standing in |oco parentis,
guardi an or conservator of such m nor or person shall be a valid
and sufficient discharge of such savings bank for any sum not
exceedi ng One Thousand Dol |l ars ($1, 000.00), unless the m nor or
person has given witten notice to the savings bank not to accept
t he signature of such person

SECTI ON 96. Section 81-14-371, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-371. Notwi thstanding any restrictions or limtations
contained in any law of this state, the deposit accounts of any
state savings bank or of any federal savings bank having its
principal office in this state, may be accepted by any agency,
departnent or official of this state in any case wherein such
agency, departnent or official acting inits or his official
capacity requires that securities be deposited with such agency,
departnent or official.

SECTION 97. Section 81-14-373, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-373. Upon the filing with a savings bank by the hol der
of records as shown by the books of the savings banks, or by his
| egal representative, of an affidavit to the effect that the

account book, certificate or other evidence of ownership of his
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savi ngs account with the savings bank has been | ost or destroyed,
and that such account book or certificate has not been pl edged or
assigned in whole or in part, such savings bank shall issue a new
account book or certificate in the nanme of the hol der of record.
Such savings bank shall in no way be liable thereafter for the
original account book or certificates, unless the board of
directors requires a bond in an anmount sufficient to indemify the
savi ngs bank agai nst any | oss which mght result fromthe issuance
of such new account book or certificate.

SECTI ON 98. Section 81-14-375, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-375. The owner of a deposit account may transfer his
rights therein absolutely or conditionally to any other person
eligible to hold such rights, but such transfer may be nmade on the
books of the savings bank and acconpani ed by the proper
application for transfer by the transferor and transferee. Such
transferor and transferee shall accept such account subject to the
terns and conditions of the account contract, the bylaws of the
savi ngs bank, the provisions of its certificate of incorporation,
and all rules and regul ations of the comm ssioner.

Not wi t hst andi ng the effectiveness of such a transfer between the
parties thereto, the savings bank may treat the hol der of record
of a deposit account as the owner thereof for all purposes,

i ncludi ng paynment and voting, until such transfer and assi gnnent
has been recorded by the savi ngs bank.

SECTI ON 99. Section 81-14-377, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-377. A savings bank may continue to recognize the
authority of an individual holding a power of attorney in witing
to manage or to make wthdrawals, either in whole or in part, from
the deposit account of a custoner or nenber until it receives
witten or actual notice of death, or of adjudication of

i nconpet ency of such nmenber, or revocation of the authority of
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such individual holding such power of attorney. Paynent by the
savi ngs bank to an individual holding a power of attorney prior to
recei pt of such notice shall be a total discharge of the savings
bank's obligation as to the anbunt so paid.

SECTI ON 100. Section 81-14-379, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-379. Notice to any savings bank doing business in this
state of an adverse claimto an account on its books in the nane
of any savings account hol der shall not cause the savings bank to
recogni ze such adverse claimant, unless: (a) such adverse
claimant either procures a restraining order, injunction or other
appropriate process agai nst the savings bank froma court of
conpetent jurisdiction wherein the savings account holder, in
whose nanme the account appears, is nade a party and served with
sumons; or (b) such adverse clai mant executes to the savings
bank, in formand with sureties acceptable to it, a bond
indemifying it fromany and all liability, |oss, danmage, costs
and expenses for and on the account of the paynent of such adverse
claim

SECTI ON 101. Section 81-14-381, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-381. Wen an account is held in any savings bank by a
person residing in another state or country, the account, or any
part thereof, not in excess of Two Thousand Five Hundred Dol |l ars
(%$2,500.00), may be paid to the adm nistrator or executor
appointed in the state or country where the account hol der resides
at the time of death; provided, however, that such adm ni strator
or executor has furnished the savings bank with (a) authenticated
copies of his letters and of the order of the court which issued
the letters to himauthorizing himto collect, receive and renove
the personal estate, and (b) an affidavit by the adm nistrator or
executor stating that to his knowl edge no letters are then

outstanding in this state and no petition for letters by an heir,
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| egat ee, devisee or creditor of the decedent is pending on the
estate in this state, and that there are no creditors of the
estate in this state. Upon paynent or delivery to such
representative after receipt of the affidavit and authenticated
copies, the savings bank is rel eased and di scharged to the sane
extent as if the paynent or delivery had been nmade to a legally
qual ified resident executor or admnistrator. Such savings bank
is not required to see to the application or disposition of the
property. No action at law or in equity shall be maintained
agai nst the savings bank for paynent made in accordance with the
above provi sions.

SECTI ON 102. Section 81-14-383, M ssissippi Code of 1972, is

reenacted and anmended as fol |l ows:
81- 14-383. Any savings bank may pay to the successor of a

deceased savi ngs account holder, as defined in Section

91-7-322(2), wthout necessity of adm nistration, upon affidavit

that the deceased died leaving no will and testanent and bond

signed by each of the successors guaranteei ng paynent of any

| awf ul debts of the deceased to the extent of that w thdrawal, any

sumin the decedent's account not to exceed Twel ve Thousand Fi ve

Hundred Dol lars ($12,500.00). The receipt of acquittance of the

person or persons so paid shall be a valid and sufficient rel ease
and di scharge to the savings bank against all other persons and
claimants for any paynent so made; * * * however, the bond is nade
avai lable to any creditor for suit against the nakers of the bond.
SECTI ON 103. Section 81-14-385, M ssissippi Code of 1972, is
reenacted as foll ows:
81-14-385. (1) Admnistrators, executors, custodians,
guardi ans, trustees, pension funds and other fiduciaries of every
kind and nature, insurance conpanies, business and manufacturing
conmpani es, banks, credit unions and all other types of financial
institutions, charitable, educational and el eenbsynary

institutions and organi zati ons hereby are specifically authorized

H B. No. 464 *HRO3/R665SG*
01/ HRO3/ R665SG
PAGE 91 (JWB\LH)



2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984
2985
2986
2987
2988
2989
2990
2991
2992
2993
2994
2995

and enpowered to invest funds held by them w thout any order of
any court, in savings accounts of savings banks which are under
state supervision, and in accounts of insured savings banks. Such
i nvestnents shall be deenmed and held to be | egal investnments for
such funds. Wth respect to investnents by custodi ans, savings
banks hereby are deened to be qualified institutions within the
meani ng of that termas used in the UniformGfts to Mnors Law of
this state.

(2) The provisions of this section are supplenental to any
and all other laws relating to and decl aring what shall be | egal
i nvestnents for the persons, fiduciaries, corporations,
organi zations and officials referred to in this section, and the
|l aws relating to the deposit of securities and the maki ng and
filing of bonds for any purpose.

SECTI ON 104. Section 81-14-387, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-387. A savings bank may borrow up to twenty-five
percent (25% of its savings liability and net worth for |ending
pur poses; a savings bank may borrow an additional twenty-five
percent (25% of its savings liability and net worth for the
pur pose of making | oans guaranteed by the Federal Housing
Adm ni stration, a private nortgage guaranty insurance conpany
| icensed to do business in this state, or by the Veterans
Adm ni stration; a savings bank may borrow up to fifty percent
(50% of its savings liability and net worth to pay w thdrawal s.
Borrow ng of additional ampunts for purchase or construction of a
home office or branch office is authorized, but only wth approval
of the comm ssioner. Subsequent reduction of savings liability
and net worth shall not in any way affect outstanding obligations,
but shall be reported to the comm ssioner and steps taken to
comply within a reasonable tine. The directors may pl edge or
authorize the officers to pledge any assets of the savings bank to

secure any loans herein permtted. For the purpose of this
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par agr aph, use of savings accounts in the savings bank shall not
be consi dered borrow ng.

SECTI ON 105. Section 81-14-389, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-389. Any state savings bank shall have the power to
subscribe to the capital stock and becone a nenber of a federal
reserve bank. Any such savings bank shall continue to be subject
to the supervision and exam nation required by the laws of this
state, except that the Federal Reserve Board shall have the right,
if it deens necessary, to make exam nations. The conmm ssioner may
di scl ose to the Federal Reserve Board, or to the exam ners duly
appointed by it, all information in reference to the affairs of
any savi ngs bank whi ch has becone, or desires to becone, a nenber
of a federal reserve bank

SECTI ON 106. Section 81-14-401, M ssissippi Code of 1972, is
reenacted as foll ows:

81-14-401. (1) Notw thstanding any other provision of |aw,
any stock savings bank may sinultaneously with its incorporation
or conversion to a stock savings bank provide for its ownership by
a hol ding conmpany. In the case of a conversion, menbers of the
converting savings bank shall have the right to purchase capital
stock of the holding conpany in lieu of capital stock of the
converted savings bank in accordance with Section 81-14-107(3)(f).

(2) Notw thstanding any other provision of |aw, any stock
savi ngs bank may reorganize its ownership to provide for ownership
by a hol di ng conmpany, upon adoption of a plan of reorgani zation by
a favorable vote of not less than two-thirds (2/3) of the nenbers
of the board of directors of the savings bank and approval of such
pl an of reorganization by the holders of not less than a majority
of the issued and outstandi ng shares of stock of the savings bank.
The plan of reorgani zation shall provide that (a) the resulting
ownership shall be vested in a M ssissippi corporation; (b) al

stockhol ders of the stock savings bank shall have the right to
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exchange shares; (c) the exchange of stock shall not be subject to
state or federal incone taxation; (d) stockhol ders not wi shing to
exchange shares shall be entitled to dissenters' rights as

provi ded under Section 79-4-13.01 et seq., M ssissippi Code of
1972, and (e) the plan of reorganization is fair and equitable to
al | stockhol ders.

(3) Notw thstandi ng any other provision of |aw, any nutual
savi ngs bank may reorganize its ownership to provide for ownership
by a hol di ng conpany upon adoption of a plan of reorganization by
favorabl e vote of not less than two-thirds (2/3) of the nenbers of
the board of directors of the savings bank and approval of the
pl an of reorganization by a majority of the voting nenbers of the
savi ngs bank. The plan of reorganization shall provide: (a) the
resulting ownership of one (1) or nore subsidiary savings banks
shal | be evidenced by stock shares; (b) the substantial portion of
the assets and all of the insured deposits and part or all of the
other liabilities shall be transferred to one (1) or nore
subsi di ary savi ngs banks; (c) the reorgani zation shall not be
subject to state or federal incone taxation; and (d) the plan of
reorgani zation is fair and equitable to all nmenbers of the savings
bank. The comm ssioner shall promul gate rules regarding the
formati on of the subsidiary savings banks and the hol di ng conpany,
including the rights of nmenbers, levels of investnent in the
hol di ng conpany subsidi aries, and stock sal es.

(4) A holding conmpany may invest in any investnent
authorized by its board of directors, except as limted by
regul ati ons promul gated by the comm ssioner pursuant to this
chapter.

(5) Any entity which controls a stock savings bank, or
acquires control of a stock savings bank, is a holding conpany.

As used in this section, "entity" means an individual,
corporation, partnership, joint venture, trust, estate or

uni ncor por at ed associ ati on.
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3062 (6) Holding conmpani es shall be under the supervision of the
3063 conm ssioner. The conm ssioner shall exercise all powers and
3064 responsibilities wth respect to hol di ng conpani es which he

3065 exercises wth respect to savings banks. However, a bank hol di ng
3066 conpany subject to regulation by the Federal Reserve Board or an
3067 entity that controls one or nore conmercial banks shall not be
3068 considered a hol ding conpany for purposes of this chapter, even if
3069 such bank hol ding conpany or entity also owns or controls one or
3070 nore savings banks, savings institutions or thrift institutions.
3071 Notw thstanding any ot her provision of |aw, such bank hol di ng
3072 conpany or entity shall not be subject to supervision or

3073 regulation by the departnent, conmm ssioner or board, and the

3074 departnment, conmm ssioner or board shall not have access to the
3075 books and records of such bank hol di ng conpany or entity.

3076 SECTI ON 107. Section 81-14-403, M ssissippi Code of 1972, is
3077 reenacted as foll ows:

3078 81-14-403. (1) Any entity contenplating an action that wl|
3079 result in the change of control of a savings bank or savings

3080 bank's hol di ng conpany shall first nake application to the

3081 conm ssioner for a certificate of approval. Such application
3082 shall be in the formprescribed by the comm ssioner and shal

3083 contain such information as he shall require.

3084 (2) Notwi thstanding the provisions of this chapter, the
3085 conm ssioner may define "control” by rule and regulation in a
3086 manner to ensure uniformty with federal |aw, regulation and

3087 usage.

3088 SECTI ON 108. Section 81-14-501, M ssissippi Code of 1972,

3089 which is a repealer on the statutes providing for the regul ation
3090 of savings banks, is repeal ed.

3091 SECTI ON 109. The Legi sl ature recomends that all sections
3092 which are reenacted but not anended in this act, and which appear
3093 in the main volune of the M ssissippi Code of 1972, shall not be

3094 reprinted in the supplenent, but that an editor's note shal

H B. No. 464 *HRO3/R665SG*
01/ HRO3/ R665SG
PAGE 95 (JwB\LH)



3095 appear in the supplenent in the proper place to explain that the
3096 section was reenacted and the | anguage as it appears in the main
3097 volune was unaffected by the |egislation and consequently has not
3098 been reprinted in the suppl enent.

3099 SECTI ON 110. This act shall take effect and be in force from
3100 and after July 1, 2001.
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