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Repr esent ati ve Ford To:  Banks and Banki ng

HOUSE BI LL NO. 463
(As Passed the House)

AN ACT TO REENACT SECTI ONS 81-12-1 THROUGH 81-12-207,
M SSI SSI PPl CODE OF 1972, VWH CH PROVI DE FOR THE REGULATI ON OF
SAVI NG5S ASSOCI ATI ONS; TO REPEAL SECTI ON 81-12-209, M SSI SSI PP
CODE OF 1972, WHICH IS A REPEALER ON THE STATUTES PROVI DI NG FOR
THE REGULATI ON OF SAVI NGS ASSOCI ATI ONS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 81-12-1, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-1. This chapter shall be cited as the "Savings
Associ ation Law. "

SECTION 2. Section 81-12-3, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-3. Wen used in this chapter, the foll ow ng words and
phrases shall have the foll ow ng nmeani ngs, except to the extent
that any such word or phrase specifically is qualified by its
cont ext:

(a) "Association" neans a savings association or
savi ngs and | oan associ ation subject to provisions of this
chapter.

(b) "Board" nmeans the State Board of Banki ng Revi ew.

(c) "Capital stock association” means an associ ation
organi zed pursuant to Sections 81-12-37 and 81-12-39.

(d) "Comm ssioner" neans the Comm ssioner of Banking
and Consuner Fi nance.

(e) "Community" neans a centralized area or locality in
whi ch the inhabitants have common residential, social or business
interests. The termis not restricted to a nunicipal corporation

or other political subdivision; a conmunity need not be l[imted by
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| i nes and boundaries. A city, town or other governnental unit,
ei ther incorporated or unincorporated, may constitute one (1)
community; a large, populous area under one or nore forns of
government may conprise one (1) or several conmunities.

(f) "Department"” neans the Departnent of Banking and
Consuner Fi nance.

(g) "Earnings" neans that part of the "sources
avai l abl e for paynent of earnings" as defined herein which is
decl ared payabl e on savings accounts fromtinme to tinme by the
board of directors. Earnings also may be referred to as
"interest."

(h) "Financial institution" nmeans a thrift institution,
commer ci al bank or trust conpany.

(i) "lInpaired condition” nmeans a condition in which the
assets of an association in the aggregate do not have a fair val ue
equal to the aggregate anmount of liabilities of the association to
its creditors, including its nenbers and all other persons, or a
condition in which the association shall be unable to pay when due
current withdrawal requests by its nenbers or depositors.

(j) "lInsured association” neans an association, the
savi ngs accounts of which are insured wholly or in part in
accordance with the provisions of this chapter.

(k) "Liquid assets" neans cash on hand, cash on deposit
in federal home | oan banks, in state banks performng simlar
reserve functions, or in conmmercial banks insured by the Federal
Deposit | nsurance Corporation, which is not pledged as security
for indebtedness; except that any deposits in a bank under the
control or in the possession of any supervisory authority shal
not be considered as liquid assets; |oans imedi ately avail able or
federal funds on a day-to-day basis to a bank insured by the
Federal Deposit Insurance Corporation; and direct obligations of,

or obligations which are fully guaranteed as to principal and
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interest by, the United States or agencies or instrunentalities
t hereof or this state.

(1) "Menber" neans a person hol ding a savings account
of a nmutual association, and a person borrowi ng from or assum ng
or obligated upon a loan or interest therein held by an
associ ation, or purchasing property securing a | oan or interest
therein held by an association, and any other person obligated to
an association. A joint and survivorship relationship, whether of
savers or borrowers, constitutes a single nmenbership. This
definition shall not apply to associations organi zed under
Sections 81-12-37 and 81-12-39 as a capital stock associ ation.

(m "Mitual association”™ nmeans an associ ation conposed
of menbers which is not a capital stock association as authorized
by this chapter.

(n) "Net incone" neans gross revenues for an accounting
period | ess all expenses paid or incurred, taxes and | osses
sust ai ned as shall not have been charged to reserves pursuant to
t he provisions of this chapter.

(o) "Net worth" neans the sumof all reserve accounts
(except specific or valuation reserves), retained earnings,
capi tal stock, any other nonw t hdrawabl e accounts of an
associ ation, and the principal anount of any subordi nated debt
securities to the extent authorized by the conmm ssioner.

(p) "One borrower"™ neans: (i) any person or entity
which is or which, upon the naking of a loan, will becone obligor
on a real estate loan; (ii) nom nees of such obligor; (iii) al
persons, trusts, partnerships, syndicates and corporations of
whi ch such obligor is a nom nee or a beneficiary, partner, nenber
or record or beneficial stockholder owning ten percent (10% or
nore of the capital stock; and (iv) if such obligor is a trust,
partnership, syndicate or corporation, all trusts, partnerships,
syndi cat es and corporations of which any beneficiary, partner,

menber or record or beneficial stockhol der owning ten percent
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(10% or nore of the capital stock, is also a beneficiary,
partner, nenber or record or beneficial stockholder owning ten
percent (10% or nore of the capital stock of such obligor. A
guarantor or endorser shall be considered an obligor.

(q) "Person" neans any natural or artificial being,
including any |l egal entity.

(r) "Primary lending area” neans this state and any
county (or parish) of another state of which the county seat is
| ocated not nore than seventy-five (75) air mles fromthe hone or
a branch office of an associ ati on.

(s) "Real estate |oan" nmeans any | oan or other
obligation secured by a first lien on real estate in any state
held in fee or in a | easehold or subl easehol d extendi ng or
renewabl e automatically or at the option of the holder (or at the
option of the association) for a period of at |east ten (10) years
beyond the maturity or date scheduled for a final principal
paynent of such |oan or obligation, or any transaction out of
which a first lien or claimis created agai nst such real estate,
including, inter alia, the purchase of such real estate in fee by
an associ ation and the concurrent or immedi ate sale thereof on
install ment contract.

(t) "Savings account” neans that part of the savings
liability of the association which is credited to the account of
the hol der thereof. A savings account also may be referred to as
a deposit.

(u) "Savings institution" neans either an association
or a savi ngs bank.

(v) "Savings liability" neans the aggregate anmount of
savi ngs accounts of nenbers and depositors, including earnings
credited to such accounts, |ess redenptions and w thdrawal s.

(w) "Service organization" nmeans an organi zation,
substantially all the activities of which consist of originating,

pur chasing, selling and servicing | oans upon real estate and
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participating interests therein, or clerical, bookkeeping,
accounting, statistical or simlar functions performed primarily
for associations, and such other activities as the comm ssi oner,
by regul ati on, may approve, which are directly related to real
estate devel opnent and the servicing of real estate |oans.

(x) "Sources avail able for paynent of earnings" neans
net income for an accounting period |less anpunts transferred to
reserves as provided in or permtted by this chapter, plus any
bal ance of undivided profits from precedi ng accounting periods, or
from surpl us.

(y) "Thrift institution”™ means a savi ngs bank, bank for
savi ngs, a honestead association, a savings and | oan associ ati on,
a building and | oan associ ation, a federal savings association, a
federal savings and | oan association, and a supervised thrift and
residential financing institution of a substantially simlar
nature, but shall not include a banking association organi zed
under the laws of the United States or a bank organi zed under the
|l aws of this state or any other state.

(z) "Wthdrawal value" means the anount credited to a
savi ngs account of a nenber, less |awful deductions therefrom as
contained in the records of the association.

SECTION 3. Section 81-12-4, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-4. Al the provisions of lawrelating to private
corporations operating in this state which are not inconsistent
with this chapter, or with the proper business of depository
institutions, shall be applicable to all savings and | oan
associ ati ons.

SECTION 4. Section 81-12-6, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-6. The Departnent of Savings Institutions and the
Savings Institution Board are abolished, and all of the powers,

duties, property, contractual rights and obligations and
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unexpended funds of that departnent and board shall be transferred
to the Departnent of Banking and Consumer Finance, Conmi ssioner of
Banki ng and Consunmer Fi nance and State Board of Banking Review as

provided in this chapter.

SECTION 5. Section 81-12-7, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-7. The conm ssioner shall have such rights, powers and
privileges and shall be subject to such duties as are provided by
this chapter, and shall make such other provisions for the orderly
conduct of the business of the departnment under this chapter as he
deens necessary. The comm ssioner shall have the authority and
duty to make, after notice and hearing, such reasonable rules,
regul ations and orders as required by this chapter and as may be
necessary fromtime to tinme to admnister and enforce this
chapter. The conm ssioner shall give at least thirty (30) days
notice of any proposed rule or regulation by publication not |ess
than one (1) tinme in a newspaper having statew de circul ation and,
in addition, shall give such notice of the proposed rule or
regul ation by United States nmail, postage prepaid, to each thrift
institution in this state and to such others as he deens necessary
or advisable and shall file such notice in his office. Any
savings institution may propose rules or regul ations for
consi deration by the conm ssioner. The comm ssioner shal
maintain in his office permanent records of his hearings and
decisions. Notice of the adoption of any rule or regulation shal
be sent by United States mail, postage prepaid, to each thrift
institution within ten (10) days of its adoption.

SECTION 6. Section 81-12-9, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-9. The determ nation by the conm ssioner upon any
matter decided by himshall be final, subject to review by the

courts as provided herein.
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192 SECTION 7. Section 81-12-11, M ssissippi Code of 1972, is
193 reenacted as follows:

194 81-12-11. The departnment is charged with the execution of
195 all laws relating to institutions carrying on a savings and | oan
196 business in this state.

197 SECTION 8. Section 81-12-17, M ssissippi Code of 1972, is
198 reenacted as follows:

199 81-12-17. (1) The conm ssioner, deputy conmm ssioner and
200 exam ners shall not be interested in a savings institution,

201 directly or indirectly, either as creditor (except that each may
202 be a savings account hol der and receive earnings thereon),

203 director, officer, enployee, borrower (except that each may be a
204 borrower as to a single honme in which he actually resides or has
205 resided), trustee or attorney, nor shall any one (1) of them
206 receive, directly or indirectly, any paynent, conpensation or
207 gratuity fromany savings institution.

208 (2) The conm ssioner, exam ners, all enployees of the

209 departnent and nenbers of the board shall not divul ge any

210 information acquired by themin the discharge of their duties as
211 prescribed by this chapter, except insofar as the sanme may be
212 rendered necessary by |aw or under order of court; however, the
213 comm ssioner may furnish information as to the condition of any
214 savings institution to the appropriate federal regul atory

215 authority, any federal home |oan bank, the board, or the board of
216 directors of the affected savings institution, and the

217 comm ssioner may provide to nenbers of the public the information
218 authorized under Section 81-12-178 wi thout being in violation of
219 this subsection.

220 SECTION 9. Section 81-12-21, M ssissippi Code of 1972, is
221 reenacted as follows:

222 81-12-21. (1) Wthin sixty (60) days after July 1, 1977,
223 the funds, books, records, docunments, equipnent, and supplies of

224 every such office and officer created or appointed by Chapter 11,
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Title 81, Mssissippi Code of 1972, shall be transferred, pursuant
to orders of the Governor, to the office of the conm ssioner.

(2) Al actions or proceedings heretofore instituted by any
officer or officers charged with the supervision of such
associ ations other than actions or proceedings by the conservator
appoi nted pursuant to Section 81-11-91, shall be continued in the
name of the conm ssioner in such manner as he may direct.

SECTI ON 10. Section 81-12-23, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-23. (1) The comm ssioner shall have general
supervi sion over all associations and corporations which are
subject to the provisions of this chapter. He shall enforce the
provi sions of this chapter by use of the powers herein conferred,
and he is hereby vested with the authority to require such
associ ations and corporations to correct violations of this
chapter. Upon a finding that it is necessary and appropriate to
further the objective of this chapter, the conm ssioner may order
that i nproper entries found on the books and records of an
associ ati on be corrected.

(2) Every approval by the comm ssioner or the board given
pursuant to the provisions of this chapter and every conmuni cation
having the effect of an order or instruction to any association
shall be in witing signed by the conmm ssioner under seal and
shall be sent by United States mail, postage prepaid, to the
associ ation affected thereby, addressed to the president thereof
at the honme office of the association.

SECTION 11. Section 81-12-24, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-24. (1) If, in the conm ssioner's opinion, after an
exam nation, audit, or investigation, it is determ ned that any
director or officer or any enployee or controlling stockhol der of
any associ ation has knowi ngly participated in or consented to any

violation of this chapter, or any other law, rule, regulation or
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order, or any repeated violation of or failure to conply with any
association's bylaws, and that as a result, a situation exists
requiring i medi ate corrective action, the conm ssioner shall give
notice to the board of directors of the association setting forth
the violations and the renmedies for sane. Failure of the board of
directors to conply with the requirenents of the comm ssioner
within ten (10) days fromthe date of the notice shall render the
board of directors in default thereupon. Upon the expiration of
such ten (10) days and upon continuation of such nonconpliance and
defaul t, the comm ssioner may issue an order tenporarily renoving
such person or persons cited for inproper conduct as above

descri bed pending a hearing before the comm ssioner. 1In regard to
a control ling stockhol der, the conm ssioner may order the
stockhol der to place all his voting stock in a voting trust, the
trustee of the voting trust to be designated by the conm ssi oner.
Any tenporary order of renpoval shall state its duration on its
face and the words "Tenporary Order of Renoval" and shall be
effective upon issuance for a period of thirty (30) days and may
be extended once upon witten notice by the comm ssioner for an
additional period of fifteen (15) days. A hearing upon such
"Tenporary Order of Renoval" shall be held by the comm ssioner
within the thirty-day period, or any extension thereof, upon not

| ess than fifteen (15) days' notice to the renoved person or
persons by certified United States nmail, restricted delivery, at
whi ch hearing the comm ssioner may di ssolve the tenporary order or
make the sane permanent. No renoved person or persons shal
recei ve any sal ary, conpensation or renuneration fromthe

associ ation as an officer or director after the order is nade
permanent. Any tenporary order of renoval by the comm ssioner
shall not be subject to judicial reviewin any form Any final
order of the comm ssioner may be appeal ed as provided in Section

81-12-205.
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(2) Any renoval pursuant to subsection (1) of this section
shall be effective in all respects as if such renoval had been
made by the board of directors or the sharehol ders of the
association in question.

(3) Wthout the prior witten approval of the conm ssioner,
no director or officer renmoved pursuant to this section shall be
eligible to be elected or reelected to any position as an officer
or director of that association nor shall such an officer or
director be eligible to be elected to or retain a position as an
officer or director of any other association or financial
institution.

(4) The comm ssioner may appoint a director or officer to
fill any vacancy caused by a renoval pursuant to this section, but
such appointed director or officer, should such renoval be
permanent, shall be appointed only to serve the bal ance of the
termof the vacant position. The conm ssioner may waive the
requi renents of Section 81-12-83(3) of a director appointed under
the provisions of this section. Such director shall be eligible
to be elected by the sharehol ders thereafter. Such officer shal
be eligible to be elected by the board of directors of an
associ ation.

SECTION 12. Section 81-12-25, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-25. Any five (5) or nore individuals (hereinafter
referred to as the "incorporators”), citizens of this state, may
forma nmutual association or capital stock association to pronote
thrift and honme financing, subject to approval as hereinafter
provided in this chapter, by filing wwth the comm ssioner, tw (2)
sworn duplicate originals of a petition for a certificate of
incorporation in the formto be prescribed by the conm ssioner,
acconpani ed by the proposed articles of incorporation and proposed
byl aws, each in a form approved by the conmm ssioner and

acconpani ed by the incorporation fee. The proposed byl aws shal
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make provisions for (a) annual neeting of nenbers or stockhol ders,
(b) special neeting of nenbers or stockholders, (c) notice of
nmeeting of nenbers or stockholders, (d) procedure for nom nation
of directors, (e) neetings of board of directors, (f) resignation
and renmoval of directors, (g) officers, (h) execution of
instrunents, (i) evidence of savings accounts, (j) corporate seal,
(k) fiscal year, (lI) amendments and (n) such other matters as may
be prescribed by the comm ssioner by rule or regulation. The
petitioners shall submit with their petition statenents, exhibits,
maps and ot her data which the comm ssioner may require, which data
shall be sufficiently detailed and conprehensive to enable the
conmi ssioner to pass upon the petition as to the criteria set out
in Section 81-12-27.

SECTI ON 13. Section 81-12-27, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-27. Upon receipt of a petition for a certificate of
i ncorporation, including supporting data, the comm ssioner shal
pronptly give consideration to the petition and nmake an
exam nation of the proposed articles of incorporation to determ ne
if they neet all requirenents of law. The comm ssioner shall then
make an investigation to determne that the prerequisites of this
chapter have been conplied with and that:

(a) The character, responsibility and general fitness
of the persons naned in the petition are such as to comuand
confidence and warrant belief that the business of the proposed
association will be honestly and efficiently conducted in
accordance wth the intent and purpose of this chapter, and that
t he proposed association will have qualified full-tinme managenent;

(b) There is public need for the proposed associ ation
and the interest of the public will be best served by granting the

petition;
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(c) The anticipated volune and type of business of the
proposed association is such as to indicate profitable operation
within a reasonable tinme; and

(d) The operation of the proposed association will not
unduly harm any properly conducted financial institution serving
t he needs and existing in the community in which the principal
of fice or any branch of the proposed association is to be | ocated.

SECTION 14. Section 81-12-29, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-29. (1) Upon receipt of a petition for a certificate
of incorporation to forman association, the conplete filing and
filing date to be determ ned by the conm ssioner, the conm ssioner
shall, within fifteen (15) days of the determ ned filing date,
give witten notice to all financial institutions in the county in
whi ch the proposed association is to be |ocated and to al
financial institutions in the counties bordering the county in
whi ch the proposed association is to be |ocated. Notice shal
al so be sent to all interested persons and shall be published one
(1) tinme in a newspaper of general circulation in the county in
whi ch the proposed association is to be |ocated. Such notice
shall include the subject matter of the petition and shall invite
persons to be heard by the board by sworn witten statenent or in
person. Any financial institution opposing approval of the
petition of incorporation shall file a sworn witten statenent of
such opposition with the conm ssioner not |ater than the date
fixed therefor by the conm ssioner in his notice. The statenent
of opposition shall set forth in summary form specific objections
to the incorporation of the proposed association. The protestant
shall, at the sanme tine its statenment of opposition is filed with
the conm ssioner, furnish the petitioner a copy of such statenent
by first class United States mail. The protestant shall certify
to the comm ssioner that he has furnished such statenent to the

petitioner.
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(2) Wthin forty-five (45) days of the determned filing
date of a petition for a certificate of incorporation to form an
associ ation, the comm ssioner, in witing, shall set a date for
the hearing of such petition by the board to consider the petition
and his findings, such date to be not earlier than sixty (60) days
and not nore than ninety (90) days fromthe determned filing date
of the petition. Witten notice of such hearing date shall be
furnished by first class United States mail to the board nenbers,
the petitioner, the petitioner's attorney, and any protestants of
record and their attorneys.

(3) Wen the conm ssioner has conpleted the exam nation and
made his investigation, he shall record his findings and
recommendations in witing and present themto the board at | east
fifteen (15) days prior to the hearing date set pursuant to
subsection (2) of this section.

(4) Tinmes established pursuant to this section may be
extended by the conmm ssi oner upon good cause shown.

SECTI ON 15. Section 81-12-31, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-31. The board, at its neeting, shall consider the
findings and recommendati on of the conm ssioner and shall hear
such oral testinony as he may wish to give or be called upon to
give, and shall also receive informati on and hear testinony from
t he prospective incorporators of the proposed association and from
any and all other interested persons bearing upon the approval of
the petition and the operation of the new association. Al
W t nesses shall be subject to cross-exam nation by any of the
parties who are incorporators or objectors or by the board. After
considering the findings, and reconmendati on submtted to it by
t he conm ssioner and his oral testinony, if any, and considering
such other information and evidence, either witten or oral, which
has conme before it, the board shall decide if it has before it

sufficient information and evidence upon which it can di spose of
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the petition for a certificate of incorporation to form an
association. If it is determ ned that evidence and information is
not sufficient, then the board shall order the conm ssioner to
secure such additional information and evidence as it may
prescri be or shall request such fromthe prospective incorporators
and fromother interested persons. The board shall thereupon set
a date for a future neeting to be held in not less than forty-five
(45) nor nore than sixty (60) days and shall give to the
prospective incorporators, financial institutions and other

i nterested persons the sane notice of such neeting prescribed
above and shall recess the neeting then being held until such
future date. The board shall have and is hereby vested wth the
power to conpel attendance of wi tnesses, just as is the

conmmi ssioner, and all testinony given before said board shall be
taken down and may be transcribed by a reporter at the request of
any interested party. |If the board, or a mgjority thereof, shal
determne that it has before it sufficient evidence and

i nformation upon which to base a decision, then it shall render a
witten opinion and decision in the matter within sixty (60) days
of the last neeting. |If its decision is favorable, then the board
shall issue a certificate of approval of incorporation of the
associ ation.

SECTI ON 16. Section 81-12-33, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-33. (1) The commissioner shall file one (1) signed
copy of such certificate of approval and of the certificate of
incorporation with the Secretary of State. The conmm ssioner shal
endorse upon the two (2) copies of the petition for certificate of
incorporation filed with himsuch certificate of approval and
return the duplicate original and a copy of the certificate of
incorporation to the association, addressed to the chairman of the
incorporators, and shall retain the original petition for

certificate of incorporation and a copy of the certificate of
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incorporation in the permanent files of his office. He shal
return one (1) copy of the approved bylaws to the associ ation,
addressed to the chairman of the incorporators, and retain in the
permanent files of his office the original signed copy of the
approved bylaws. The petition for certificate of incorporation,
the certificate of approval of incorporation, the certificate of

i ncorporation, and the bylaws shall not be filed or recorded in
any other state or county office. The failure of the conm ssioner
to file, return or retain any such docunent as above provided
shall not affect the validity of the incorporation of any

associ ation.

(2) The corporate existence of an association shall begin on
the date the conm ssioner issues the certificate of incorporation
of the association.

SECTION 17. Section 81-12-35, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-35. (1) A mutual association shall be organized in
accordance with this section. The incorporators shall appoint one
(1) of their nunber as chairman of the incorporators. The
i ncorporators, before a certificate of incorporation is issued,
shall pay in cash to such chairman, as subscription to the savings
accounts of any proposed association, including that part of the
original subscription paid by such chairman, an aggregate anount,
fixed as follows in relation to the population of the nunicipality
in which the home office of the association is to be located: (a)
in municipalities having not nore than twenty-five thousand
(25,000) inhabitants, the m ni num sum of Five Hundred Thousand
Dol I ars ($500, 000.00); (b) in nunicipalities having nore than
twenty-five thousand (25,000), but not nore than one hundred
t housand (100, 000) inhabitants, the mnimum sumof One MIIlion
Dol | ars ($1, 000, 000.00); (c) in nunicipalities having one hundred
t housand (100, 000) or nore inhabitants, the m ni mumsum of One

MI1lion Five Hundred Thousand Dol | ars ($1, 500, 000.00). The
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popul ation of the nunicipality shall be determ ned by the
conmi ssi oner based upon the | atest federal decennial census.

(2) The incorporators shall procure froma surety conpany or
ot her surety acceptable to the conmm ssioner, a surety bond in form
approved by the conm ssioner in an anount equal to seventy-five
percent (75% of the mninmum original subscription required by
paragraph (1). Such bond shall nanme the conm ssioner as obligee
and shall be delivered to him It shall assure the safekeeping of
the funds subscribed and their delivery to the association after
t he i ssuance of the certificate of incorporation and after the
bonding of the officers. 1In the event of the failure to conplete
organi zati on, such bond shall assure the return of the anounts
collected to the respective subscribers or their assigns, |ess
reasonabl e expense which shall be deducted fromthe expense fund.

(3) The incorporators, in addition to their subscriptions to
savi ngs accounts, shall create an expense fund in an anount not
| ess than twenty-five percent (25% of the m ninmum anmount of
savi ngs account subscriptions required to be paid in under this
chapter, from which expense fund the expense of organizing the
association and its operating expenses may be paid until such tine
as its net incone is sufficient to pay such earnings as nmay be
declared and paid or credited to its savings account hol ders from
sources avail able for paynent of earnings. The incorporators and
others, before a certificate of incorporation is issued, shal
deposit to the credit of the chairman of the incorporators in cash
t he amount of the expense fund. The anmounts contributed to the
expense fund by the incorporators and others shall not constitute
aliability of the association except as hereinafter provided.

(4) Contributions made by the incorporators and others to
t he expense fund may be repaid pro rata to the contributors from
the net incone of the association after provision for statutory
reserves and decl aration of earnings of not |ess than the contract

or prevailing rate whichever may be applicable. 1In case of the
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| i qui dati on of an associ ation before contributions to the expense
fund have been repaid, any contributions to the expense fund
remai ni ng unexpended, after the paynment of expenses of
liquidation, all creditors, and the w thdrawal val ue of al

savi ngs accounts, shall be repaid to the contributors pro rata.
The books of the association shall reflect the expense fund.
Contributors to the expense fund shall, at the tinmes earnings
regularly are distributed to savings account hol ders, be paid
earnings on the amounts paid in by them and renai ning

unrei nbursed, and for such purpose such contributions shall be
consi dered as savings accounts of the association.

(5) Wthin thirty (30) days after the corporate existence of
an associ ation begins, the directors of the association shall hold
an organi zation nmeeting and shall elect officers pursuant to the
provi sions of this chapter and the bylaws. At the organization
meeting the directors shall take such other action as is
appropriate in connection with beginning the transaction of
busi ness by the association. The conm ssioner may extend by order
the time within which the organi zation neeting shall be held for a
period not to exceed thirty (30) days.

SECTION 18. Section 81-12-37, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-37. A capital stock association shall be organized in
accordance with this section. The incorporators shall appoint one
(1) of their nunber as chairman of the incorporators. The capital
of a capital stock association shall be the sum of the par val ue
of all shares of voting capital stock. The m ninmumrequired
capital shall be: (a) in nunicipalities having not nore than
twenty-five thousand (25,000) inhabitants, the m nimum sum of Five
Hundred Thousand Dol | ars ($500, 000.00); (b) in municipalities
having nore than twenty-five thousand (25,000), but not nore than
one hundred thousand (100, 000) inhabitants, the m ni mum sum of One

MIllion Dollars ($1,000,000.00); (c) in nunicipalities having nore
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t han one hundred thousand (100, 000) inhabitants, the m ni mum sum
of One MIlion Five Hundred Thousand Dol | ars ($1, 500, 000.00). The
popul ation of the nunicipality shall be determ ned by the
conmi ssi oner based upon the | atest federal census. No

comm ssions, fees or other renuneration shall be paid for the sale
of shares of capital stock necessary to neet the m ninmum capital
and paid-in surplus requirenents of this section. No incentive
stock shall be issued. All stock shall be sold at not |ess than
par val ue.

In addition to the m nimum capital required above, the
subscri bers shall pay an additional anmount equal to not |ess than
twenty-five percent (25% of the par value of the stock
subscri bed, which shall be credited to paid-in surplus and may be
used to offset |osses fromoperations. Such m ninum capital and
surplus may be used for the reserves required by |aw as nmay be
permtted by the board.

After organi zation or conversion, each capital stock
associ ation shall maintain an adequate net worth appropriate for
t he conduct of its business and the protection of its savings
account holders. The net worth adequacy of a capital stock
associ ation shall be determ ned by the conm ssioner on a regul ar
basis but not |ess than one (1) tine per year after evaluating the
character of managenent, the liquidity or quality of assets,
hi story of earnings and the retention thereof, the potenti al
volatility of the deposit structure, and the association's
capacity to furnish the broadest service to the public. A witten
report of such finding and determ nation shall be rmade and fil ed.
Such report shall include actions recommended to be taken. A copy
of such report shall be sent to each nmenber of the board and
considered by the board at its next neeting.

SECTION 19. Section 81-12-39, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-12-39. (1) After approval by the board of the petition
for a certificate of incorporation, the proposed capital stock
association shall file with the conm ssioner a statenent in such
formand with such supporting data and proof as it may require,
showi ng that the entire capital including paid-in surplus has been
fully and unconditionally paid in [ awful cash noney and that the
funds representing such capital and paid-in surplus, |ess suns of
the paid-in surplus spent with the approval of the comm ssioner
for land, building, supplies, fixtures, equipnent and
organi zation, are on hand and that it has acquired insurance of
accounts as provided in this chapter. |If the board finds that the
capital stock association has in good faith conplied with all the
requirenents of law, it shall, within thirty (30) days after the
filing of the said statenent issue, in duplicate, under its
official seal, a certificate of authorization to transact a
general savings and | oan business, transmtting one (1) copy to
t he association and placing one (1) copy in the departnent file.
Said certificate shall state that the association naned therein is
authorized to transact a general savings and | oan busi ness. Shoul d
the board find that said statement does not conply with the | aw,
it shall so notify the association and require such conpliance as
it finds necessary.

(2) Wthin forty-five (45) days after the corporate
exi stence of an associ ation begins, the directors of the
associ ation shall hold an organi zati on neeting for the purpose set
forth in Section 81-12-35(5) above, provided the tinme of such
meeting may be simlarly extended.

SECTI ON 20. Section 81-12-41, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-41. (1) The nane of every association may include
either the words "savings association,”" or "savings and | oan
association." If used, these words shall be preceded by an

appropriate descriptive word or words approved by the
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conmi ssioner. An ordinal nunber may not be used as a single
descriptive word preceding the words "savings association," or
"savings and | oan association,” unless such words are foll owed by
the words "of __ ," the blank being filled by the nane of the
comunity, town, city or county in which the association has its
honme office. An ordinal nunber nmay be used, together w th another
descriptive word, preceding the words "savings associ ati on” or
"savings and | oan association,” provided the other descriptive
word has not been used in the corporate nanme of any other
association in the state, in which case the suffix nentioned above
is not required to be used. An ordinal nunber may be used,

toget her with anot her descriptive word, preceding the words

"savi ngs association” or "savings and | oan association,” even when
such other descriptive word has been used in the corporate name of
an association in the state, provided the suffix "of __ " as
provi ded above, is also used. The suffix provided above may be
used in any corporate nanme. The use of the words, "National,k"
"Federal ," "United States,” "Insured," "CQuaranteed,” or any form

t hereof, separately or in any conbination thereof with other words
or syllables, is prohibited as part of the corporate nane of an
associ ation organi zed under this chapter. No certificate of

i ncorporation of a proposed association having the sane nane as a
corporation authorized to do business under the laws of this state
or a name so nearly resenbling it as to be likely to deceive shal
be issued by the conm ssioner, except to an association formed by
t he reincorporation, reorgani zation, or consolidation of the
association with other associations, or upon the sale of the
property or franchise of an associ ation.

(2) No person, firm conpany, association, fiduciary,
partnership or corporation, either donestic or foreign, unless he
or it is lawully authorized to do business in this state under
t he provisions of this chapter and actually is engaged in carrying

on an associ ati on busi ness shall do business under any nane or
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title which contains the terns "savings association,” "savings and
| oan association,”™ "building and | oan association,” "building
associ ation,” or any conbination enploying either or both of the
words "building" or "loan" with one or nore of the words "saving,"
"savings," "thrift,"” or words of simlar inport, or any

conbi nati on enpl oyi ng one or nore of the words "saving,"

"savings," "thrift," or words of simlar inport with one or nore
of the words "association,” "institution," "society," "conpany,"
"fund," "corporation,” or words of simlar inmport, or use any nane

or sign or circulate or use any |letterhead, billhead, circular or
paper whatever, or advertise or represent in any manner which
i ndi cates or reasonably inplies that his or its business is the
character or kind of business carried on or transacted by an
association or which is likely to | ead any person to believe that
his or its business is that of an association. Upon application
by the conm ssioner or any association, an injunction may issue to
restrain any such entity fromviolating or continuing to violate
any of the foregoing provisions of this subsection. Any person
who viol ates any provision of this subsection shall be punished by
a fine of not nore than Five Thousand Dol | ars ($5, 000.00), and
each day of violation shall constitute a separate offense. The
prohi bitions of this subsection shall not apply to any corporation
or association forned solely for the purpose of pronpting the
interests of thrift institutions, the nmenbership of which is
conprised of thrift institutions, their officers or other
representatives.

SECTION 21. Section 81-12-43, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-43. (1) Wthout the prior approval of the
commi ssi oner or the board, as provided in this chapter, no
associ ation shall change its nanme or establish any office other

than its hone office, which shall be in the location naned in the
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certificate of incorporation. No office of an association shal
be noved unl ess approved as provided in this chapter.

(2) The name or the location of the hone office of any
association fixed in the certificate of incorporation may be
changed in the foll owi ng manner:

(a) The proposed new name of the association shall be
approved by a resolution adopted by the board of directors.
| medi ately preceding application to the conm ssioner for
approval, notice of intention to change the name, signed by two
(2) officers, shall be published once a week for two (2)
successive weeks in a newspaper of general circulation in the
county in which the hone office is | ocated, and a copy of such
notice shall be displayed during such consecutive period of two
(2) weeks in a conspicuous public place in the hone office of the
association. Five (5) copies of an application to the
comm ssi oner for approval shall be signed by two (2) officers of
t he associ ation, acknow edged before an officer conpetent to take
acknow edgnents of deeds, and filed with the conm ssioner. |If the
application for change of nane is approved, the comm ssioner shal
endorse on each copy of the application therefor a certificate of
approval thereof, and the change of nanme of such associ ation shal
be effective i mediately.

(b) (i) The proposed new | ocation of the association
shal | be approved by a resolution adopted by the board of
directors. Imediately preceding application to the conmm ssioner
for approval, notice of intention to change the |ocation of the
hone office, signed by two (2) officers, shall be published once a
week for two (2) successive weeks in a newspaper of general
circulation in the county in which the hone office is |ocated, and
a copy of such notice shall be displayed during such consecutive
period of two (2) weeks in a conspicuous public place in the hone
of fice of the association. Five (5) copies of an application to

t he conm ssioner for approval shall be signed by two (2) officers
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of the association and acknow edged before an officer conpetent to
t ake acknow edgnents of deeds, and filed with the conm ssi oner.

(1i) \Whenever the comm ssioner shall receive from
any association pursuant to item (i) of this paragraph (b) an
application for change of location of its hone office to a
muni ci pality other than that in which it is |ocated, he shall nake
a determ nation based upon the criteria set out in Section
81-12-27 in the case of establishnment of a newy chartered
associ ation, and thereafter a hearing shall be held in the manner,
within the tine and on the notice provided for in Section 81-12-29
and no change of |ocation shall be made w thout approval of the
board.

(tii) Wenever the comm ssioner shall receive from
any association pursuant to item (i) of this paragraph (b) an
application for change of location of its home office to another
| ocation within the sane nunicipality, the conmm ssioner shal
prescribe the formof the petition, prerequisites and
requirements. |If no protests are filed after notice is given as
provided in Section 81-12-29(1), the conm ssioner nmay approve such
application if it nmeets the established prerequisites and
requirements. |If protests are filed, the conm ssioner, upon
reasonabl e notice to the applying association and its attorney and
to the protestants and their attorneys, shall hold a hearing and,
based upon his witten findings at such hearing, issue a
certificate of approval or disapproval.

(3) Upon approval of an application for a change of nane or
honme office l|ocation, the conm ssioner shall endorse on each copy
of such application a certificate of approval, as provided in this
chapter. \Wen the conm ssioner shall have endorsed such approval
upon the copies of an application for approval of change of nane
or change of |ocation of hone office, he shall file one (1) copy
thereof with the Secretary of State, two (2) copies with the

f ederal home | oan bank of which the association is a nenber,
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return one (1) copy to the applicant association and retain the
original copy in the permanent files of his office.

SECTI ON 22. Section 81-12-45, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-45. Any association which obtains its charter of
i ncorporation subsequent to July 1, 1977, and which shall not
commence business within six (6) nonths after the date upon which
its corporate existence shall have begun, shall forfeit its
corporate existence, unless the conm ssioner, before the
expiration of such period of six (6) nonths shall have approved
the extension of tinme within which it nmay comrence business not to
exceed ninety (90) days, upon a witten application stating the
reasons for such delay. Upon such forfeiture the certificate of
i ncorporation shall expire, and all action taken in connection
with the incorporation thereof, except the paynent of the
i ncorporation fee, shall becone void. Anounts credited on savings
accounts, |ess expenditures authorized by |aw, shall be returned
pro rata to the respective hol ders thereof.

SECTI ON 23. Section 81-12-47, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-47. (1) Each association which obtained its charter
of incorporation prior to July 1, 1977, and was organi zed and
engaged in business on July 1, 1977, nust submt evidence
satisfactory to the comm ssioner that it has:

(a) Obtained insurance of its savings accounts and
share accounts by the Federal Deposit Insurance Corporation or an
agency of this state established for the purpose of insuring
savi ngs accounts of associ ations organi zed under this chapter; or

(b) Becone a federal savings and | oan association and a
menber of the federal honme | oan bank systeny or

(c) Merged into, been acquired by, or otherw se
consolidated wth an existing associati on whose savi ngs accounts

and share accounts are insured by the Federal Savings and Loan
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| nsurance Corporation or by sonme other federal agency or an agency
of this state established for the purpose of insuring savings
accounts of associations organi zed under this chapter; provided
any nerger into, acquisition by or consolidation with an insured
associ ation nust have prior approval of the board; or
(d) Entered into voluntary or involuntary |iquidation.

(2) No charter of incorporation shall be granted or approved
by the board after July 1, 1977, unless the applicant for such
charter submts sufficient evidence satisfactory to the board that
its savings accounts and share accounts are insured by the Federal
Deposit | nsurance Corporation or an agency of this state
est abli shed for the purpose of insuring savings accounts of
associ ati ons organi zed under this chapter, or will be so insured
i mredi atel y subsequent to the approval of the charter of
i ncorporation by the board.

(3) No association that obtained its charter prior to July
1, 1977, but which was not organi zed and engaged in business on
July 1, 1977, shall accept deposits unless and until it first
conplies with subsection (2) of this section, and any additional
requi renents inposed as to charters granted after July 1, 1977.

(4) Notw thstanding any other provision of state law to the
contrary, if any association which obtained its charter of
incorporation prior to July 1, 1977, and was organi zed and engaged
in business on July 1, 1977, has not acconplished one (1) of the
four (4) conditions prescribed in subparagraphs (a), (b), (c) and
(d) of subsection (1) on July 1, 1977, the conservator appointed
pursuant to Section 81-11-91 shall apply to the chancery court
j udge designated by the Suprene Court as hereinafter provided for
appoi ntnment of a liquidating receiver for purposes of |iquidating
t he assets of the association; however, if any such association
shall furnish sufficient evidence satisfactory to the conservator
appoi nted pursuant to Section 81-11-91 that a definite plan of

acconpl i shnment of one (1) of the four (4) conditions prescribed in
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subsection (1) has been substantially conpleted, the conservator
appoi nted pursuant to Section 81-11-91 may extend the tine for

t aking action for the appoi ntnent of such receiver, but not beyond
March 31, 1978, upon such terns and conditions as the conservator
may prescribe. In the absence of a conpelling reason to do

ot herwi se, the chancery court judge shall appoint the conservator
appoi nted pursuant to Section 81-11-91 as the liquidating
receiver. For the purposes of this subsection, the Supreme Court,
upon application of the conservator appointed pursuant to Section
81-11-91, shall designate a chancery court judge who shall, after
such designation, have exclusive jurisdiction of all proceedings
initiated under this subsection.

(5) No association or officer or enployee thereof shal
represent in any way that its accounts are insured, unless such
accounts are in fact insured by the Federal Deposit I|nsurance
Corporation or an agency of this state established for the purpose
of insuring savings accounts in associations. Any person who
shall violate this provision shall be guilty of a m sdeneanor and,
upon conviction, shall be punished as such. Upon application of
the Attorney Ceneral to the chancery court of the county in which
the association is domciled, violations of this provision shal
be enj oi ned.

SECTION 24. Section 81-12-49, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-49. Every association incorporated pursuant to or
operating under the provisions of this chapter shall have all the
powers enunerated, authorized and permtted by this chapter and
such other rights, privileges and powers as may be incidental to
or reasonably necessary for the acconplishnment of the objects and
pur poses of this chapter. Every association shall have the
foll owi ng powers:

(a) To be organized for a period not to exceed

ni nety-nine (99) years, but renewable for additional periods of
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ni nety-nine (99) years in the same manner as the original charter
was secured; to adopt and use a corporate seal, which may be
affixed by inprint, facsimle or otherw se; and to adopt and anend
byl aws as provided in this chapter;

(b) To sue and be sued, conplain and defend in any
court of law or equity;

(c) To acquire, hold, sell, dispose of and convey real
and personal estate incidental to its business as a thrift
institution, to nortgage, pledge or |ease real or personal estate,
and to take property by gifts, devise or bequest, provided that
such powers are consistent with the objects and powers granted by
this chapter;

(d) An association nmay accept such savi ngs accounts or
ot her accounts as are authorized by its board of directors and
approved by the general regulation of the comm ssioner not
inconsistent wwth this chapter. The savings deposits may be
evi denced by certificates of deposit, passbooks or such other
evi dence of deposit or account as the board of directors may
prescribe. An association nay pay interest on its deposits or
ot her accounts from any sources avail able for such paynent at such
rate and at such times and for such time or notice periods as are
determ ned by resolution of its board of directors within the
limtation set by the comm ssioner. The board of directors shal
determ ne by resolution the method of cal culating the interest on
deposits or other accounts and the tine when and manner in which
interest is to be paid or credited. Such nethods shall conply
with the regul ations issued by the comm ssioner as to cal cul ation
and paynment of interest;

(e) An association nmay borrow up to twenty-five percent
(259 of its savings liability and net worth for |ending purposes;
an associ ation may borrow an additional twenty-five percent (25%
of its savings liability and net worth for the purpose of making

| oans guaranteed by the Federal Housing Adm nistration, a private
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nort gage guaranty insurance conpany licensed to do business in
this state, or by the Veterans Adm nistration; an association my
borrow up to fifty percent (50% of its savings liability and net
worth to pay withdrawals. Borrow ng of additional amounts for
purchase or construction of a hone office or branch office is

aut hori zed, but only with approval of the conm ssioner.

Subsequent reduction of savings liability and net worth shall not
in any way affect outstandi ng obligations, but shall be reported
to the conmm ssioner and steps taken to conply within a reasonabl e
time. The directors may pl edge or authorize the officers to pl edge
any assets of the association to secure any | oans herein
permtted. For the purpose of this paragraph, use of savings
accounts in the association shall not be considered borrow ng;

(f) To sell without recourse any |oan, including any
participating interests therein, at any tine; notw thstanding the
limtations of this subsection, |oans may be assigned for
coll ateral purposes with recourse to any federal hone | oan bank of
whi ch the association is a nmenber;

(g) To obtain and maintain insurance of its savings
accounts with the Federal Deposit Insurance Corporation or an
agency of this state established for the purpose of insuring
savi ngs accounts of associ ations organi zed under this chapter;

(h) To qualify as and becone a nenber of a federal hone
| oan bank;

(i) To appoint officers, agents and enpl oyees as its
busi ness shall require and to provide them suitable conpensation;
to provide for life, health and casualty insurance for officers
and enpl oyees, and to adopt and operate reasonabl e bonus plans and
retirenment benefits for such officers and enpl oyees; and to
provi de for reinbursenent and indemification of its officers,
enpl oyees and directors as prescribed or permtted in this act,

whet her by insurance or otherw se;
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(j) To becone a nenber of, deal with or nmake reasonabl e
paynments or contributions to any organi zation to the extent that
such organi zation assists in furthering or facilitating the
associ ation's purposes, powers or conmunity responsibilities, and
to conply with any reasonabl e conditions of eligibility;

(k) To nmaintain and | et safes, boxes or other
receptacles for the safekeeping of personal property upon such
terms and conditions as may be agreed upon;

(I') To sell noney orders, travel checks and simlar
instrunents drawn by it on its bank accounts or as agent for any
organi zati on enpowered to sell such instrunments through agents
within this state;

(m If and when an association is a nenber of a federal
hone | oan bank, to act as fiscal agent of the United States, and,
when so designated by the Secretary of the Treasury, to perform
under such regul ations as he may prescribe, all such reasonable
duties as fiscal agent of the United States as he may require;

(n) To service |loans and investnents for others;

(o) Upon application to and approval by the
commi ssioner, to act as trustee, and to receive reasonabl e
conpensation for so acting, of any trust created or organized in
the United States and form ng part of a plan which qualifies for
specific tax treatnment under Section 401(d) of the Internal
Revenue Code of 1954, including any Keogh or |IRA plan, or any
trust created or organized in the United States for the purpose of
payi ng burial or cenetery expenses, if the funds of such trust are
invested only in savings accounts or deposits in such association
or in obligations or securities issued by such association. Al
funds held in such fiduciary capacity by any such associati on may
be conm ngl ed for appropriate purposes of investnent, but
i ndi vi dual records shall be kept by the fiduciary for each
participant and shall show in proper detail all transactions

engaged in under the authority of this subsection;
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(p) To acquire savings and pay earnings thereon, and to
| end and invest its funds as provided in this chapter;

(q) To appoint a registered agent of the association
upon whom any process, notice or demand required or permtted by
| aw to be served on the association shall, if such agent is
appoi nted, be served,

(r) To have and possess such of the rights, powers,
privileges, imunities, duties and obligations of a federal
savings and | oan association located in this state as may be
prescri bed by the board by general regulation under the
circunstances and conditions set out therein. |In the event of a
conflict between the provisions of this paragraph (r) and any
ot her provision of this chapter, the provisions of this paragraph
shall control

(s) To act as agent for others in any transaction
incidental to the operation of the association's business;

(t) To issue, sell or negotiate or advertise for the
i ssuance and sale of debt securities to the extent authorized by
t he comm ssi oner.

SECTION 25. Section 81-12-51, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-51. A capital stock savings and | oan associ ation
(hereinafter referred to as a "capital stock association") shal
have the powers enunerated in the preceding section, and shal
have the foll owi ng additional powers:

(a) Capital stock may be issued as follows:

(i) A capital stock association may issue the
shares of stock authorized by its articles of incorporation and
none other. Capital stock shall have the par value as stated in
the articles of incorporation and, with the prior approval of the
conmi ssi oner, may consist of commobn stock and preferred stock,
whi ch may be divided into classes and classes into series. Each

ki nd, class and series may have such di sti ngui shing
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characteristics, including designations, preferences, or
restrictions as regards dividends, redenption, voting powers or
restrictions or qualifications of voting powers as are inposed in
the articles of incorporation. Restrictions and qualifications of
voting powers so inposed shall control in any case in which any
vote or consent of stockholders is now or hereafter required by
statute unless such statute shall expressly provide a voting
procedure to the contrary.

(it) Wth the prior approval of the conm ssioner,
shares of preferred or special stock of any class may be divided
by nunmber fromtinme to tine into, and issued in, designated
series. Such shares of preferred or special stock of any class or
series thereof shall have such relative rights and preferences
with regard to dividend rates, redenption rights, conversion
privileges, voting powers and other distinguishing
characteristics, as shall be stated and expressed with respect to
such class or series, either in the articles of incorporation or
in the resolution or resolutions providing for the issue of such
stock adopted by the board of directors of the corporation.

(iii) Except for stock issued pursuant to a plan
of merger, consolidation or conversion froma nutual to a stock
associ ation or other type of reorganization which has been
approved as provided herein, the consideration for the issuance of
voting capital stock, the par value of which shall be maintained
as the permanent capital of the association, except as otherw se
provi ded i n subparagraph (a)(iv) of this section, shall be paid in
cash, and any excess shall be credited to paid-in surplus which
shall not be available for dividends or other distribution to
st ockhol ders, except upon |iquidation.

(iv) Except as provided herein, the total of the
par values of all outstanding shares of voting capital stock shal
be the permanent capital of the association and shall not be

retired until final |iquidation of the association.
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Not wi t hstanding the foregoing limtation, a capital stock
associ ation may reduce its permanent capital through a reduction
of its outstanding voting capital stock pursuant to a plan adopted
by its board of directors, and approved by an affirmative vote of
a majority of the shares eligible to vote, and by an affirmative
vote of two-thirds (2/3) of those shares present and voting, in
person or by proxy, at an annual or special neeting of the
stockhol ders of the association. |In the event approval of any
such plan for the reduction of stock as herein provided shal
result in fractional shares, the association may acquire such
fractional shares of its own stock by tender of paynent of the
price per share prior to such reduction as stipulated in the plan.
Such tender may be made by bank check drawn upon associ ation funds
payable to the record hol ders of such fractional shares and nuail ed
United States postage prepaid to such holders at the | ast address
of record with the association. Pursuant to such plan, a capital
stock associ ation may purchase or redeem whol e shares of its own
stock at the price per share stipulated in the plan upon witten
assent of the holders thereof prior to such reduction. No plan
for the reduction of the permanent capital or outstanding voting
capital stock of an association shall be effective without first
obtaining the witten consent of the comm ssioner.

(v) Unless otherw se provided by the articles of
i ncorporation, every stockhol der, upon the sale for cash of any
new stock of the sane kind, class or series as that which he
al ready hol ds, shall have the right to purchase his pro rata share
thereof, as nearly as may be done w thout issuance of fractional
shares, at the price at which it is offered to others, which price
must be in excess of par.

(vi) An association shall not nmake a | oan secured
by the pledge of its capital stock.

(vii) A capital stock association may sell any

aut hori zed but uni ssued shares of capital stock for cash at a
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price which nust be in excess of par. No incentive stock shall be
i ssued. Subject to the requirenents of Section 81-12-51(a)(v), an
associ ation may enploy an agent to sell those shares of authorized
capital stock not necessary to nmeet the m ninmum capital and

pai d-in surplus requirenents of Section 81-12-37, provided that

t he proposed agreement with the agent for the sale of such stock
is approved by the comm ssioner before the association enters into
such agreenent.

(b) No capital stock savings and | oan associ ati on shal
decl are or pay any dividend upon its compn stock unless such
associ ation has received witten approval by the Conm ssi oner of
Banki ng and Consumer Finance. Directors declaring a dividend in
viol ation of the provisions of this section shall be personally
|iable to the full anmount of the dividend so declared and it shal
be the duty of the conm ssioner, upon discovering the paynent of
any such dividend, to forthw th nmake demand upon the directors
that the sane be restored to the association, and upon their
failure so to do he shall cause suit to be brought against themin
the chancery court of the county in which the association is
| ocated, either in his name or in the nane of the association, to
recover the same for the benefit of the association.

SECTI ON 26. Section 81-12-53, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-53. At an annual neeting or at any special neeting of
the nenbers called to consider such action, any nutual association
as defined in this chapter nmay convert itself into a federa
mut ual savi ngs association or federal mutual savings and | oan
associ ation, hereinafter in this subsection called "federal
association,” in accordance with the provisions of the |aws of the
United States, as now or hereafter anmended, upon an affirmative
vote of fifty-one percent (51% or nore of the total nunber of
votes of the nenbers eligible to be cast. A copy of the m nutes

of the proceedings of such neeting of the nmenbers, verified by the
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affidavit of the secretary or an assistant secretary, shall be
filed in the office of the commi ssioner wwthin ten (10) days after
the date of such neeting. A sworn copy of the proceedi ngs of such
nmeeting, when so filed, shall be presunptive evidence of the
hol di ng and action of such neeting. Any nenber challenging the
accuracy of such mnutes by sworn objection nmay appeal to the
comm ssioner. Wthin three (3) nonths after the date of such
nmeeting, the association shall take such action in the manner
prescri bed and authorized by the laws of the United States as
shall make it a federal association. There shall be filed with
the conm ssioner a copy of the charter issued to such federal
association by the appropriate federal regulatory authority or a
certificate showi ng the organi zati on of such association as a
federal association, certified by the secretary or assistant
secretary of the appropriate federal regulatory authority. A
simlar copy of the charter, or of such certificate, shall be
filed by the association with the Secretary of State. No failure
to file any such instruments with either the comm ssioner or the
Secretary of State shall affect the validity of such conversion
Upon the grant to any association of a charter by the appropriate
federal regulatory authority, the association receiving such
charter shall cease to be an association incorporated under this
chapter and shall no | onger be subject to the supervision and
control of the comm ssioner. Upon the conversion of any
association into a federal association, the corporate existence of
such association shall not term nate, but such federal association
shal |l be deened to be a continuation of the entity of the

associ ation so converted and all property of the converted
association, including its rights, titles and interests in and to
all property of whatever kind, whether real, personal or m xed,
and things in action, and every right, privilege, interest and
asset then existing, or pertaining to it, or which may inure to

it, shall inmediately by operation of |aw and w t hout any
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conveyance or transfer and without any further act or deed remain
and be vested in and continue and be the property of such federal
association into which the association has converted itself, and
such federal association shall have, hold and enjoy the same in
its owmn right as fully and to the sane extent as the sane was
possessed, held and enjoyed by the converting association, and
such federal association, as of the tinme of the taking effect of
such conversion, shall continue to have and succeed to all the
rights, obligations and relations of the converting association.
Al'l pendi ng actions and other judicial proceedings to which the
converting association is a party shall not be deened to have
abated or to have discontinued by reason of such conversion, but
may be prosecuted to final judgnent, order or decree in the sane
manner as if such conversion into such federal association had not
been made and such federal association resulting from such
conversion may continue such action in its corporate nane as a
federal association, and any judgnent, order or decree may be
rendered for or against it which m ght have been rendered for or
agai nst the converting association theretofore involved in such
judicial proceedings. Any association or corporation which has
heretofore converted itself into a federal association under the
provisions of the laws of the United States and has received a
charter fromthe appropriate federal regulatory authority shal
hereafter be recognized as a federal association, and its federal
charter shall be given full recognition by the courts of this
state to the sane extent as if such conversion had taken pl ace
under the provisions of this section; however, there shall have
been conpliance with the foregoing requirenents with respect to
the filing with the comm ssioner of a copy of the federal charter
or a certificate showi ng the organi zati on of such association as a
federal association.

SECTION 27. Section 81-12-55, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-12-55. At an annual neeting or at any special neeting of
t he menbers or stockhol ders called to consider such action, any
federal nutual or capital stock savings association or federal
mut ual or capital stock savings and | oan association, hereinafter
in this subsection called "federal association,” may apply for
conversion into a state-chartered associ ati on under this chapter
upon an affirmative vote of fifty-one percent (51% or nore of the
total nunber of votes of the nenbers eligible to be cast or an
affirmati ve vote of sixty-six and two-thirds percent (66-2/3% or
nore of all the issued and outstandi ng stock of such federal
associ ation. Upon such affirmative vote, the federal association
may apply for a certificate of authority by filing with the
conmi ssioner a certificate signed by its president or secretary
whi ch sets forth the corporate action herein prescribed and
asserts that the institution has conplied with the provisions of
the laws of the United States. The federal association shall also
file with the comm ssioner the plan of conversion and the proposed
anendnents to its articles of association as approved by the
menbers or stockholders for the operation of the association as a
state-chartered association. Upon receipt of such application,
t he conm ssioner shall examne all facts associated with the
conversion. The expenses and costs incurred for such speci al
exam nation shall be paid by the institution applying for
perm ssion to convert. The conm ssioner shall present his
findi ngs and recomendations to the State Board of Banking Review
for consideration. Upon approval by the State Board of Banking
Revi ew, the comm ssioner shall issue a certificate of authority to
the applicant allow ng the conversion to proceed.

SECTI ON 28. Section 81-12-57, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-57. If the board of directors determ nes, and the
comm ssi oner concurs, that substantial business benefit to the

association wll or may result, and if federal |aw, regulations or
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adm ni strative rulings authorize federal associations to convert
to capital stock associations, the voting nenbers of a nutual
associ ation organi zed pursuant to this chapter, or otherw se
subject to the provisions of this chapter or a federal mnutual

savi ngs or savings and | oan association (hereinafter in this
subsection referred to as a "federal association”) located in this
state may vote to convert the association into a total or partial
capital stock association by adopting a plan of conversion which

i s approved by the comm ssioner.

(a) The plan of conversion nust be approved at a
meeting of voting nenbers called to consider such action by an
affirmati ve vote of fifty-one percent (51% or nore of the total
nunber of votes eligible to be cast. The conm ssioner nmay approve
or disapprove the plan of conversion in his discretion, but he
shall not approve the plan unless he finds that the plan is fair
and equitable to nenbers of the association and that the interests
of the savings account holders and the public are adequately
protected. Notice of the neeting, giving the tinme, place and
pur pose thereof, together with a proxy statenent and proxy form
approved by the conm ssioner, covering all matters to be brought
before the neeting, shall be nailed at least thirty (30) days
prior thereto to the conm ssioner and to each voting nenber at his
| ast address as shown on the books of the association. The notice
shal | advise the savings account holders of their right to the
public hearing provided in Section 81-12-59.

(b) Copies of the mnutes of the neeting of nenbers,
verified by the affidavit of the secretary or assistant secretary
of the association, shall be filed in the office of the departnent
and with the appropriate federal regulatory authority within a
reasonable time after the neeting. Wen so filed, the verified
copies of the mnutes are presunptive evidence of the hol ding of

the nmeeting and of the action taken. Any nenber or stockhol der
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chal I engi ng the accuracy of such m nutes by sworn objection may
appeal to the conm ssioner.

(c) The directors of the association shall execute and
file with the supervisory authority proposed articles of
i ncorporation as provided for in Section 81-12-25, together with
an application for conversion and a firmconmtnent for, or
evi dence of, insurance of deposits and other accounts of a
wi t hdrawabl e type. The articles shall contain a statenent that
the corporation resulted fromthe conversion of a nutual or
federal association to a capital stock association. |f approved
by the conm ssioner, he shall affix the sanme to the articles of
i ncorporation. An authenticated copy of the articles of
incorporation shall be filed wth the Secretary of State and one
(1) copy of the articles of incorporation and the certificate of
i ncorporation shall be returned to the association. The
associ ation shall cease to be a nutual association at the tinme and
on the date specified in the approved articles of incorporation.

(d) Al the provisions regarding property and ot her
rights contained in Section 81-12-53 shall apply to the conversion
of a mutual or federal association to a capital stock association,
so that the capital stock association shall be a continuation of
the corporate entity of the nutual or federal association and
continue to have all of its property and rights.

SECTION 29. Section 81-12-59, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-59. Wth respect to a conversion arising under Section
81-12-57 above, the comm ssioner may hold a hearing upon the plan
of conversion. A hearing may be held by the conm ssioner on his
own notion or upon application of the converting association or
any nenber thereof and shall be held upon application by the
hol ders of five percent (5% or nore in anmount of the
associ ation's savings accounts. All persons to whomit is

proposed to issue capital stock in connection with the conversion
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may appear at any hearing, and notice of the tinme and place of the
hearing shall be given to all such persons in person or by nmail at
| east thirty (30) days before the hearing by the association.

Evi dence satisfactory to the conm ssioner that the notice has been
given shall be submtted to the conm ssioner at |east ten (10)
days prior to the hearing. Follow ng the hearing, the
conmmi ssi oner nmay approve the terns of the plan of conversion, may
reject the same or approve the sane upon condition that portions

t hereof may be nodified. Al costs to the state resulting from
conversions under this section shall be paid by the association
maki ng application for conversion.

SECTION 30. Section 81-12-61, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-61. (1) A capital stock association organi zed under
this chapter may vote to convert itself into a federal nutual or
capital stock savings or savings and | oan associ ation, hereinafter
in this subsection referred to as a "federal association,” at any
| egal nmeeting called to consider the action. The required
affirmati ve vote to effect the conversion shall be not |ess than
sixty-six and two-thirds percent (66-2/3% of the issued and
out st andi ng stock of such association. Notice of the neeting
giving the tinme, place and purpose thereof, together with a proxy
statenent and proxy formcovering all matters properly brought
before the neeting shall be mailed at least thirty (30) days prior
thereto to the conm ssioner and the appropriate federal regulatory
authority and to each stockhol der at his | ast address as shown on
t he books of the association. A copy of the mnutes of the
proceedi ngs of the neeting, verified by the affidavit of the
secretary or an assistant secretary of the association, shall be
filed in the office of the commi ssioner wiwthin ten (10) days after
the date of the neeting. When filed, a verified copy of the
proceedi ngs of the neeting is presunptive evidence of the hol ding

of the neeting and of the action taken. Any stockhol der
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chal I engi ng the accuracy of such m nutes by sworn objection may
appeal to the comm ssioner. Wthin three (3) nonths after the
date of the neeting, the association shall take such further
action, in the manner prescribed and authorized by the | aws of the
United States, as shall make it a federal association. Three (3)
copies of the charter issued by the appropriate federal regulatory
authority, or three (3) copies of a certificate showi ng the
organi zation of the association as a federal association,
certified by the secretary or an assistant secretary of the
appropriate federal regulatory authority shall be filed with the
conmi ssioner. Upon the paynent of the fees prescribed by |aw, the
conmmi ssioner shall note the filing upon each of the copies and
shall retain one (1) copy in his office, file one (1) copy with
the Secretary of State, and return one (1) copy to the
association. The failure to file the instruments with the
comm ssi oner shall not affect the validity of the conversion.
Upon the grant to any association of a charter by the appropriate
federal regulatory authority, the association shall cease to be an
associ ation incorporated under this chapter and shall no | onger be
subj ect to the supervision and control of the departnent. Al
provi sions regarding property and other rights contained in
Section 81-12-53 above apply to the conversion of a capital stock
association into a federal association.

(2) (a) The plan of conversion nust provide:

(i) That each savings account hol der of the nutual
association wll receive a w thdrawabl e account in the capital
stock association equal in amount to his w thdrawabl e account in
t he mutual associ ation;

(i1) That each savings account hol der of record as
provided in paragraph (iii) wll be entitled to receive voting
stock or rights to purchase voting stock in equal proportion to

t he amount his account bears to all savings accounts;
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(iii) That the record date fixed by the
conmi ssi oner for determ ning savings account holders is to be
used. During the nonth of January each year the conm ssioner
shal | publish a record date which shall be used in determ ning the
respective interests of account holders. The date shall be not
nore than eighteen (18) nonths prior to its publication;

(iv) That the business purpose to be acconpli shed
by the conversion is set forth with particularity;

(v) Such other information in such form as
requi red by the conm ssioner to enable himto determ ne whet her
the plan is fair and equitable to nenbers of the association and
that the interest of the savings account holders and the public is
adequat el y protected.

(b) A plan of conversion will not be considered unfair
or inequitable nerely because it contains provisions which
provi de:

(i) That shares of stock will be issued to savings
account holders with or wi thout cost;

(ii1) That shares of stock will be issued with cost
to all savings account holders and that no stock will be issued
wi t hout cost;

(iii) That savings account holders will or wll
not have preenptive rights to all stock proposed to be issued,;

(iv) That those persons who were savings account
hol ders during a particular nunber of years have preenptive rights
to purchase voting stock at the fair market val ue thereof;

(v) That enploynent contracts are provided for
of ficers and enpl oyees of the association;

(vi) That no nore than ten percent (10% of the
voting stock proposed to be issued pursuant to the plan of
conversion is reserved by the association for stock options for

of ficers and enpl oyees.
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SECTION 31. Section 81-12-63, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-63. No conversion of an association or a federal
association, direct or indirect, shall be permtted, except as
specifically authorized by this chapter, Section 81-14-101 or
Section 81-5-85.

SECTION 32. Section 81-12-65, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-65. Pursuant to a plan adopted by the board of
directors and approved by the conm ssioner as equitable to the
menbers of the association and as not inpairing the useful ness and
success of other properly conducted associations in the conmunity
and serving the needs of the community, an association shall have
power to reorganize or to nmerge or consolidate w th another
associ ation or federal association within its primary |ending
area, provided that the plan of such reorgani zation, nerger or
consol i dation shall be approved at an annual neeting or at any
speci al neeting of the nenbers or stockholders called to consider
such action by an affirmative vote of fifty-one percent (51% or
nore of the total nunber of votes of the nenbers or an affirmative
vote of sixty-six and two-thirds percent (66-2/3% of those shares
of stock of such association voted, in person or by proxy. Any
such plan nust set forth (a) the nanmes of the associations
proposing to nmerge or consolidate and the nane of the association
into which they propose to nerge or consolidate, which is herein
designated as "the surviving association"; (b) the terns and
conditions of the proposed nerger or consolidation and the node of
carrying it into effect; (c) the manner and basis of converting
t he savi ngs accounts of each nerging or consolidating association
into savings accounts of the surviving association; (d) the manner
and basis of the cancellation and issuance of the capital stock of
the nergi ng and surviving associations; (e) a statenent of any

changes in the articles of incorporation of the surviving
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1371 association to be effected by the nmerger or consolidation; (f) a
1372 statenent of the contracts pertaining to the enploynent, or the
1373 retention as consultant, of officers and directors of the merged
1374 or consolidated association; and (g) such other provisions with
1375 respect to the proposed nerger or consolidation as are deened
1376 necessary or desirable by the boards of directors or the

1377 comm ssioner. In all cases the corporate continuity of the

1378 resulting corporation shall possess the sanme incidents as that of
1379 an associ ation which has converted in accordance with this

1380 chapter. No association, directly or indirectly, shal

1381 reorgani ze, nerge, consolidate, or acquire substantially all of
1382 the assets of or assune substantially all of the liabilities of
1383 any financial institution or any other organization, person or
1384 entity, except as specifically authorized by this chapter. The
1385 charter of any association which does not survive a

1386 reorgani zation, nerger or consolidation shall be surrendered to
1387 the conm ssioner and the Secretary of State on the effective date
1388 of such reorganization, nerger, or consolidation and pronptly
1389 cancelled by him

1390 SECTI ON 33. Section 81-12-66, M ssissippi Code of 1972, is
1391 reenacted as follows:

1392 81-12-66. (1) Notw thstandi ng any other provision of |aw,
1393 any stock savings association may sinultaneously with its

1394 incorporation or conversion to a stock savings associ ation provide
1395 for its ownership by a holding conpany. In the case of a

1396 conversion, nenbers of the converting savings association shal
1397 have the right to purchase capital stock of the holding conpany in
1398 lieu of capital stock of the converted savings association in
1399 accordance with Section 81-12-61, M ssissippi Code of 1972.

1400 (2) Notw thstandi ng any other provision of [aw, any stock
1401 savings association nmay reorganize its ownership to provide for
1402 ownership by a hol di ng conpany, upon adoption of a plan of

1403 reorgani zation by a favorable vote of not |ess than two-thirds
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(2/3) of the nmenbers of the board of directors of the savings
associ ati on and approval of such plan of reorgani zation by the

hol ders of not less than a majority of the issued and outstandi ng
shares of stock of the savings association. The plan of

reorgani zation shall provide that (a) the resulting ownership
shall be vested in a Mssissippi corporation; (b) all stockhol ders
of the stock savings association shall have the right to exchange
shares; (c) the exchange of stock shall not be subject to state or
federal incone taxation; (d) stockhol ders not w shing to exchange
shares shall be entitled to dissenters' rights as provided under
Section 79-4-13.01 et seq., Mssissippi Code of 1972; and (e) the
pl an of reorganization is fair and equitable to all stockhol ders.

SECTION 34. Section 81-12-67, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-67. (1) In any case in which a person or group of
persons propose to purchase or acquire voting stock of any capital
stock associ ation, which purchase or acquisition would cause such
person or group of persons to have control, as defined in
subsection (3) of this section, of the association, such person or
group of persons shall first make application to the conm ssioner
for a certificate of approval of such purchase or acquisition.

The application shall contain the nane and address of the proposed
new owner or owners of voting stock, and the comm ssioner shal
issue the certificate of approval only after he has becone
satisfied, by a hearing or otherw se, that the proposed new owner
or owners of voting stock are qualified by character, experience
and financial responsibility to control the association in a |egal
and proper manner and that the interest of the stockhol ders,
depositors and creditors of the association and the interest of
the public generally will not be jeopardized by the proposed
purchase or acquisition of voting stock.

(2) As used in this section, unless the context otherw se
requires:
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(a) "Business organization" or "conmpany" neans any
corporation, partnership, trust, joint stock conpany or simlar
organi zati on, but does not include any conpany the mgjority of the
stock of which is owed by the United States or this state, by an
officer of the United States or this state in his official
capacity, or by an instrunentality of the United States or this
state.

(b) "Savings and | oan hol di ng conpany” neans any
conpany which directly or indirectly controls an associ ation or
controls any other conpany which is a savings and | oan hol di ng
conpany by virtue of this section.

(c) "Person" neans an individual or conpany.

(d) "Subsidiary" of a person neans any conpany which is
controlled by such person or by a conpany which is a subsidiary of
such person by virtue of this section.

(3) For purposes of this section, a business organization
shal | be deened to have control of an association or any other
busi ness organi zation if the business organization:

(a) Directly or indirectly, or acting in concert with
one or nore persons or through one or nore subsidiaries, owns,
controls, holds with powers to vote, or holds proxies
representing, nore than twenty-five percent (25% of the voting
stock of such association or other business organization;

(b) Controls in any manner the election of a mgjority
of the directors of such association or other business
or gani zati on;

(c) Exercises a controlling influence over the
managenent or policies of such association or other business
or gani zati on.

(4) The following restrictions shall apply to ownership or
control of associations in this state:

(a) Unless organized pursuant to the laws of this

state, and not controlled by a business organization organized
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under the laws of another jurisdiction, no business organization
shall either directly or indirectly control any association
| ocated in this state.

(b) No business organi zation shall acquire control of a
capital stock association located in this state wi thout first
obtaining the prior witten approval of the comm ssioner. Prior
to such acquisition, such business organization shall file an
application with the conm ssioner containing such information as
the conm ssioner may require and as will aid in determning that
the acquisition wll not be detrinental to the public interest.

(5) Each savings and | oan hol di ng conpany and each
subsidiary thereof shall file such reports as the conm ssioner may
require fromtime to tinme or as required by this chapter. Each
savi ngs and | oan hol di ng conpany and each subsidiary thereof shal
be subject to such exam nation as the comm ssioner shall prescribe
or as required by this chapter. The cost of such exam nations
shal | be assessed agai nst such hol ding conpany and paid to the
State Treasurer to the credit of the departnent.

SECTION 35. Section 81-12-69, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-69. (1) Subject to the Iimtations of Section
81-12-65 of this chapter, any association may, at any speci al
nmeeting of the menbers or stockholders called to consider such
action, termnate its existence in accordance with the provisions
of this section upon an affirmative vote of fifty-one percent
(51% or nore of the total nunber of votes of nenbers, in the case
of a nutual association, or an affirmative vote of sixty-six and
two-thirds percent (66-2/3% of all the issued and outstandi ng
stock, in the case of a capital stock association.

(2) Upon such vote, five (5) copies of a certificate of
di ssol ution, which shall state the vote cast in favor of
di ssolution, shall be signed by two (2) officers and acknow edged

before an officer conpetent to take acknow edgnents of deeds. Five
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(5) copies of such certificate shall be filed with the
conmm ssi oner, who shall exam ne such association, and, if he finds
that it is not in an inpaired condition, shall so note, together
wi th his approval of such dissolution, upon all the copies of the
certificate of dissolution. The conmm ssioner shall place a copy
in the permanent files in his office, file a copy with the
Secretary of State, and return the remaining copies to the parties
filing the sane.

(3) Upon such approval, the association shall be dissol ved
and shall cease to carry on business but neverthel ess shal
continue as a corporate entity for the sole purpose of paying,
satisfying and discharging existing liabilities and obligations,
collecting and distributing assets, and doing all acts required to
adj ust, wind up and dissolve its business and affairs.

(4) The board of directors shall act as trustees for
| i qui dation as provided in this section. They shall proceed as
qui ckly as may be practicable to wnd up the affairs of the
association and, to the extent necessary or expedient to that end,
shal |l exercise all the powers of such dissol ved associ ati on and,

W thout prejudice to the generality of such authority, may fil
vacanci es, elect officers, carry out the contracts, nake new
contracts, borrow noney, nortgage or pledge the property, sell its
assets at public or private sale, or conpromse clains in favor of
or against the association, apply assets to the discharge of
liabilities, distribute assets either in cash or in kind anong
savi ngs account nenbers or savings account hol ders according to
their respective pro rata interests after paying or adequately
providing for the paynent of other liabilities, distribute assets
either in cash or in kind anong stockhol ders, and performall acts
necessary or expedient to the winding up of the association.

Provi ded, however, that upon |iquidation, savings account hol ders
shall be first paid the value of their accounts, if such funds are

avail abl e, before any suns are paid to the stockholders. Al
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deeds or other instruments shall be in the name of the association
and executed by the president or a vice president and the
secretary or an assistant secretary. The board of directors shal
al so have power to exchange or otherw se dispose of or to put in
trust all or substantially all or any part of the assets, upon
such terns and conditions and for such considerations, which may
be noney, stock, bonds, shares or accounts of any insured
associ ation, or of any federal association, or other instrunents
for the paynent of noney, or other property, or other
consi derations, as the board of directors nmay deem reasonabl e or
expedient, and may distribute such considerations or the proceeds
thereof, or trust receipts, or certificates of beneficial interest
anong the savings account nenbers or savings account holders in
proportion to their pro rata interests therein.
(5) The association, during the liquidation of the assets of
t he association by the board of directors, shall continue to be
subj ect to the supervision of the conm ssioner, and the board of
directors shall report the progress of such liquidation to the
conm ssioner fromtine to time as he may require. Upon conpletion
of liquidation, the board of directors shall file with the
conmm ssioner a final report and accounting of such |liquidation and
shal |l surrender the charter of the association. |If such report is
approved, the conm ssioner shall pronptly cancel said charter.
The approval of such report by the comm ssioner shall operate as a
di scharge of the board of directors and each nenber thereof in
connection with the Iiquidation of such association. No such
di ssolution or any action of the board of directors in connection
therewith shall inpair any contract right between such association
and any borrower or other person or persons or the vested rights
of any menber or savings account hol der of such associ ation.
SECTION 36. Section 81-12-71, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-12-71. (1) An annual neeting of the nenbers of each
mut ual associ ation shall be held as fixed in the bylaws of such
associ ation. Special neetings may be called as provided in the
byl aws.

(2) The nmenbers who shall be entitled to vote at any neeting
of the menbers shall be those who are nenbers of record at the end
of the cal endar nonth next preceding the date of the neeting of
menbers, except those who have ceased to be nenbers. The nunber
of votes which nenbers shall be entitled to cast shall be in
accordance with the books on the said date determ native of
entitlement to vote.

(3) In the determnation of all questions requiring action
by the nenbers, each nenber shall be entitled to cast one (1)
vote, plus an additional vote for each One Hundred Dol l ars
($100.00) or fraction thereof of the wi thdrawal value of savings
accounts, if any, held by such nmenber. No nenber, however, shal
cast nore than four hundred (400) votes.

(4) Voting by proxy at a neeting shall be permtted as set
forth in the bylaws of the association. Constitution of a quorum
shall be set forth in the bylaws of the association.

SECTION 37. Section 81-12-73, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-73. (1) An annual neeting of stockhol ders of capital
stock associations shall be held as fixed in the bylaws of the
associ ation. Wuenever the provisions of this chapter, the
articles of incorporation, or the bylaws require or authorize the
stockhol ders to take any action at an annual or special neeting, a
notice of such neeting, signed by the secretary or other officer
permtted by the bylaws, shall be mailed to each stockhol der
entitled to vote at such neeting, at his address as it appears on
the records of the corporation, not |ess than ten (10) nor nore
than sixty (60) days before the date set for such neeting. The

articles of incorporation or bylaws may require that such notice
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al so be published in one or nore newspapers. The notice shal
state the purpose of the neeting, a general statenent of the
business to be transacted, and the tinme and place it is to be
hel d. Such notice shall be sufficient for said neeting and any
adj ournment thereof unless otherwi se provided in the articles of
i ncorporation or bylaws. |If any stockhol der shall transfer any of
his stock after notice, it shall not be necessary to notify the
transferee. Such neetings shall be held within the state and
within the county in which the hone office of the association is
| ocated. Any stockhol der may wai ve notice of any neeting either
before, at or after the neeting.

(2) Unless otherwi se provided in the articles of
i ncorporation, every such stockhol der shall be entitled at such
nmeeting, and upon each proposal presented at such neeting, to one
(1) vote for each share of voting stock recorded in his nane on
t he books of the corporation on the record date fixed as above
provided or, if no such record date was fixed, on the day of
meeting. The books of record of stockholders shall be produced at
any stockhol ders' neeting upon the request of any stockhol der.

(3) The stockhol ders record date and voting by proxy at any
nmeeting shall be established and permtted, respectively, as set
forth in the bylaws of the association. Constitution of a quorum
shall be set forth in the bylaws of the association.

SECTION 38. Section 81-12-75, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-75. An association shall not directly or indirectly
charge any nenbershi p, adm ssion, w thdrawal or any other fee or
sum of noney for the privilege of becom ng, remaining or ceasing
to be a nenber or savings account hol der of the association.

SECTION 39. Section 81-12-77, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-77. (1) Every nenber, savings account hol der or

borrower shall have the right to inspect the books and records of
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an association as pertain to his |oan or savings account.
O herw se, the right of inspection and exam nation of the books
and records shall be limted (a) to the comm ssioner or his duly
aut hori zed representatives as provided in this chapter, (b) to
persons duly authorized to act for the association, (c) officers
and directors of the association, and (d) to any federal or state
instrunentality or agency authorized to inspect or exam ne the
books and records of an insured association. The books and
records pertaining to the accounts and | oans of nenbers, savings
account hol ders, and borrowers shall be kept confidential by the
association, its directors, officers and enpl oyees, and by the
conmi ssioner, his exam ners and representatives, except where the
di scl osure thereof shall be conpelled by a court of conpetent
jurisdiction, and no nenber or any other person shall have access
to the books and records or shall be furnished or shall possess a
partial or conplete Iist of the nenbers, savings account hol ders,
or borrowers except upon express action and authority of the board
of directors. This shall in no way be construed to prevent the
comm ssioner fromperformng his duties under this chapter in any
formpermtted by | aw

(2) In the event, however, that any nenber or nmenbers desire
to comunicate with the other nenbers of the association with
reference to any question pending or to be presented for
consideration at a neeting of the nenbers, the association shal
furni sh upon request a statenent of the approxi mate nunber of
menbers of the association at the time of such request, and an
estimate of the cost of forwarding such communication. The
requesting nmenber or nenbers shall then submt the communication,
together with a sworn statenment that the proposed conmunication is
not for any reason other than the business welfare of the
associ ation, to the conm ssioner who, if he finds it to be
appropriate, truthful and in the best interests of the association

and its nenbers, shall execute a certificate setting out such
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findings, forward the certificate together with the conmmunicati on,
whi ch may be sealed and its contents protected, to the

associ ation, and direct that the communication be prepared and
mai | ed by the association to the nenbers upon the requesting
menber's or nenbers' paynent to it of the expense of such
preparation and mailing. |f the comm ssioner finds such proposed
comuni cation to be inappropriate, untruthful or contrary to the
best interests of the association and its nenbers, he shall have
the discretion to nmake any di sposition of the request to
comuni cat e which he deens proper and he shall execute a
certificate setting out such findings and deliver it to the
requesti ng menber together with his order nmaking disposition of

t he request.

SECTI ON 40. Section 81-12-79, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-79. The comm ssioner shall call upon each associ ation
for the reports required in this section. Such calls shall be
made by the comm ssioner in witing by letter or other simlar
means of witten conmunications for the sane dates and as often as
calls are issued by the appropriate federal regulating authority
for reports fromfederal associations. The comm ssioner shal
prescribe the forns for such reports. The reports shall be sworn
to by either the president, vice-president or cashier of the
associ ation nmaking them attested by not |less than two (2) of the
board of directors, and shall exhibit in detail, under appropriate
heads, the total resources and total liabilities of the
associ ation on the day specified by the conm ssioner.

Associ ations shall transmt to the departnment such call reports
within atine limtation established by regulation by the
commi ssi oner; however, such tinme limtation cannot exceed that set
by the Federal Deposit |Insurance Corporation for state insured
associ ations. For any failure or delay in furnishing this report,

t he president, vice-president or cashier of any such association,
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so in default, and the nmenbers of the board of directors of the
association refusing to attest the report, shall be subject to an
adm nistrative fine, which may be inposed by the comm ssioner, of
Fifty Dollars ($50.00) a day for each day while in such default.

SECTION 41. Section 81-12-81, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-81. (1) The business of the nutual association shal
be directed by a board of directors of not |less than five (5) nor
nore than fifteen (15) as determ ned by, and el ected by, ball ot
from anong the nenbers by a plurality of the votes of the nenbers
present or voting by proxy. At all tinmes at |east two-thirds
(2/3) of the directors shall be bona fide residents of this state.

(2) In order to qualify as a director, a nenber of an
associ ation nmust hold individually, or jointly wth his spouse, a
savi ngs account, the w thdrawal value of which is at |east Five
Hundred Dol l ars ($500.00); provided that if the assets of the
associ ati on exceed Five MIlion Dollars ($5,000,000.00), the
wi t hdrawal val ue of such account nust be at |east One Thousand
Dol l ars ($1,000.00). No nmenber shall be eligible for election or
shall serve as a director or officer of an association who has
been convicted of a crimnal offense involving dishonesty or a
breach of trust. A director shall cease to be a director when he
ceases to be a nenber, or when he is adjudicated a bankrupt or is
convicted of a crimnal offense as herein provided, or when the
net equity above | oans of all savings accounts in the association
hel d by hi m aggregates for a period of thirty (30) consecutive
days less than the mninumrequired to be eligible for election as
a director, but no action of the board of directors shall be
invalidated through the participation of such director in such
action unless the vote of such director be challenged prior to
such action; provided that if a director becones ineligible under
the terns of this subsection by reason of the exercise by the

association of the right of redenption of savings accounts
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provided for in Section 81-12-153 he shall remain validly in
office until the expiration of his termor until he otherw se
beconmes ineligible, resigns or is renoved, whichever may occur
first.

(3) Directors shall be classified as set forth in the byl aws
of the association.

(4) The authorized nunber of directors determ ned by the
menbers within the Iimts herei nabove specified may subsequently
be increased or decreased only by vote of the nenbers.

(5) Each director, upon assum ng office, shall take an oath
that he will, so far as the duty devolves on him diligently and
honestly adm nister the affairs of the association and will not
know ngly violate or permt to be violated, any of the provisions
of this chapter, and a witten copy of such oath shall be filed
wi th the conmm ssioner.

(6) If the nenbers fail to elect a director to fill each
vacancy created by any such increase, the directors may fill such
vacancy by electing a director to serve until the next annual
meeting of the nmenbers, at which tine a director shall be elected
to fill the vacancy for the unexpired termof the class of
director in which such vacancy exi sts.

(7) WWenever under the provisions hereof the nunber of
directors is changed and vacanci es caused by such change are
filled, the directors so elected shall be classified in accordance
with the provisions of the bylaws of the association.

(8) Any vacancy anong directors, not so filled by the
menbers, may be filled by a mgjority vote of the remaining
directors, though I ess than a quorum by electing a director to
serve until the next annual neeting of the nenbers, at which tine
a director shall be elected to fill the vacancy for the unexpired
termfor the class of director in which such vacancy exists. In
event of a vacancy on the board of directors fromany cause, the

remai ning directors shall have full power and authority to
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continue direction of the association until such vacancy is
filled.

SECTI ON 42. Section 81-12-83, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-83. (1) The business of a capital stock association
shal | be managed and its powers exercised by a board of directors.
The board shall consist of not |less than five (5) adult natural
persons who shall be elected at the annual neeting of stockhol ders
in the foll ow ng manner:

At each election for directors every shareholder entitled to
vote at such election shall have the right to vote, in person or
by proxy, the nunber of shares owned by himfor as nmany persons as
there are directors to be elected and for whose el ection he has a
right to vote.

(2) The termof office of the directors shall be for one (1)
year; provided that when the board of directors shall consist of
nine (9) or nore menbers, in lieu of electing the whole nunber of
directors annually, the articles of incorporation may provide that
the directors be divided into either two (2) or three (3) classes,
each class to be as nearly equal in nunber as possible, the term
of office of directors of the first class to expire at the first
annual neeting of the shareholders after their election; that of
t he second class to expire at the second annual neeting after
their election; and that of the third class, if any, to expire at
the third annual neeting after their election. At each annual
meeting after such classification, the nunber of directors equal
to the nunber of the class whose termexpires at the tinme of such
nmeeting shall be elected to hold office until the second
succeedi ng annual neeting, if there be two (2) classes, or until
the third succeedi ng annual neeting, if there be three (3)
classes. No classification of directors shall be effective prior

to the first annual neeting of sharehol ders.

H B. No. 463 *HR40/R663PH*
01/ HR40/ R663PH
PAGE 55 (KC BD)



1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830

(3) Every director nust, during his whole term of service,
be a citizen of the United States, and at |east three-fifths (3/5)
of the directors nust have resided in this state for at |east one
(1) year preceding their election and nust be residents therein
during their continuance in office. No person shall be eligible
for election or shall serve as a director or officer of a capital
stock associ ati on who has been convicted of a crimnal offense. A
director or officer shall automatically cease to be a director
when he is adjudicated a bankrupt or convicted of a crim nal
of fense. However, no action of the board of directors shall be
inval i dated through the participation of such director in such
action unless challenge is nade to such director's vote prior to
such action. Each director shall, in his own nane, own capital
stock in, or have a deposit relationship with, the association on
an unencunbered basis as foll ows:

(a) For stock associations under Fifty MIlion Dollars
(%50, 000, 000.00) in assets, stock ownership in the institution or
its holding conpany of Two Thousand Five Hundred Dol | ars
($2,500.00) in nmarket value at time of purchase; or

(b) For nutual associations under Fifty MIlion Dollars
(%50, 000, 000.00) in assets, a Two Thousand Five Hundred Dol | ar
(%$2,500.00) deposit relationship; or

(c) For stock associations over Fifty MIlion Dollars
(%50, 000, 000.00) in assets, stock ownership in the institution or
its holding conpany of Five Thousand Dol l ars ($5,000.00) in market
value at the tinme of purchase; or

(d) For nutual associations over Fifty MIlion Dollars
($50, 000, 000.00) in assets a Five Thousand Dol |l ar ($5, 000. 00)
deposit rel ationship.

For associations that cross the Fifty MIIlion Dollar
(%50, 000, 000. 00) threshold, the comm ssioner shall allow a
reasonabl e period for the directors to conply with the ownership

i nterest requirenent.
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(4) Each director, upon assumng office, shall take an oath
that he will, so far as the duty devolves on him diligently and
honestly adm nister the affairs of such capital stock association
and will not knowingly violate or permt to be violated, any of
the provisions of this chapter, and a witten copy of such oath
shall be filed with the conm ssioner.

(5) The board of directors of each capital stock association
shall hold neetings as set forth in the bylaws of the association.

(6) Vacancies on the board of directors may be filled at a
nmeeting by the stockholders called for that purpose.

SECTI ON 43. Section 81-12-85, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-85. Each associ ation shall provide and maintain a
fidelity bond covering its officers, attorneys, enployees, agents
and directors when performng the duties of officers or enployees,
in the formand anount required by the conmm ssioner, but in no
event | ess than One Hundred Thousand Dol lars ($100,000.00). No
bond coverage will be required of any agent which is a financi al
institution insured by the Federal Deposit |nsurance Corporation.
Such bonds shall provide that a cancellation thereof either by the
surety or by the insured shall not becone effective unless and
until thirty (30) days' notice in witing first shall have been
given to the comm ssioner, unless he shall have approved such
cancel | ation earlier.

SECTI ON 44. Section 81-12-87, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-87. Directors and officers occupy a fiduciary
rel ati onship to the association of which they are directors or
officers, and no director or officer shall engage or participate,
directly or indirectly, in any business or transaction conducted
on behalf of or involving the association, which would result in a
conflict of his own personal interests with those of the

associ ation which he serves. Wthout limtation by any of the
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specific provisions of any of the subsections hereof, the

conmmi ssioner may require the disclosure by directors, officers and
enpl oyees of any personal interest, directly or indirectly, in any
busi ness or transactions on behalf of or involving the association
and of their control of or active participation in enterprises
having activities related to the business of the association. The
follow ng restrictions governing the conduct of directors and

of ficers expressly are specified, but such specification is not to
be construed in any manner as excusing such persons fromthe
observance of any other aspect of the general fiduciary duty owed
by themto the association which they serve:

(a) Fromand after January 1, 1979, no officer or
director of an association shall hold office as a director or
officer of another thrift institution the principal office of
which is located in the association's primary | ending area.

(b) No director of an association shall receive
remuneration as director except reasonable fees for service as a
director or for service as a nenber of a commttee of directors,
except that nothing herein contained shall be deened to prohibit
or inany way to limt any right of a director who is also an
of ficer or enployee of or attorney for the association to receive
conpensation for service as an officer, enployee or attorney.

(c) Loans aggregating fifteen percent (15% of the
uni npai red capital and uni npaired surplus nmay be nade by any
association to any director or executive officer thereof, as
defined in Regulation O pronul gated by the Board of Governors of
the Federal Reserve System |ess existing direct and indirect
liabilities thereto, upon affirmative approval of a majority of
all directors spread on the mnutes of a directors' neeting held
before such loan is nade, provided, such loan is nade on
substantially the sanme terns and conditions extended to other
borrowers for conparable transactions. Any association may |end

to any such director or executive officer thereof, upon
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affirmati ve approval of a majority of all directors spread on the
m nutes of a directors' neeting held before such loan is nade, not
nore than twenty percent (20% of the uninpaired capital and

uni npai red surplus of the association, |ess the anount of existing
direct and indirect liabilities, when secured; or when the portion
t hereof in excess of any anount | oaned under the first provision
hereof is secured by obligations of the United States Governnent,
the State of Mssissippi, and the | evee districts, counties, road
districts, school districts, and nunicipalities of the State of

M ssi ssi ppi, obligations of any other state of the United States
and ot her bonds of recognized character and standing, which are

t he subject of daily newspaper market quotations, provided such

| oan shall not exceed eighty percent (80% of the market or par
val ue (whichever is less) of the bonds or obligations offered as
security. Any association may lend to any executive officer or
director thereof upon affirmative approval of a majority of al
directors spread on the mnutes of a directors' neeting held
before such loan is made, such anobunt as is safe and proper, when
secured by warehouse receipts or shippers' order bills of |ading
representing actual existing values, provided the anount | oaned
shal |l not exceed eighty percent (80% of the market value of the
commodities representing the actual existing values, and | oans of
this nature shall be nade payable on demand so that the security
hel d therefor may be sold on any date and the proceeds thereof
applied to the paynment of the |loan. However, an association's
board of directors may, as shown in its mnutes, give to an
association officer the authority to nmake secured or unsecured

| oans to an executive officer or director of such association,

W t hout receiving the board' s prior approval, in an anount that,
when aggregated with the anount of all other extensions of credit
to that person and to all related interests of that person, does

not exceed the greater of Twenty-five Thousand Dol l ars
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($25,000.00) or five percent (5% of the associations's uninpaired
capi tal and uninpaired surplus.

However, no association shall extend credit to any director
or executive officer thereof, in an anount that, when aggregated
with all other extensions of credit to that person and to al
related interests of that person, exceeds Five Hundred Thousand
Dol | ars ($500, 000. 00) wi thout docunented prior affirmative
approval of a mpjority of its directors.

Loans and di scounts by an association to a director or
executive officer thereof secured in full by funds on deposit in
time or savings accounts with the | ending association to the
credit of the borrower shall not be restricted to the fifteen
percent (15% or twenty percent (20% l|imtations herein
prescri bed.

The Iimtations of this section shall not apply where an
executive officer or director shall bona fide purchase fromthe
associ ation at a reasonable price real or personal property
acquired by the association in paynent of debts due the
associ ation, provided such transactions are approved by a majority
of the board of directors, such approval to be shown in their
m nutes; and, in cases where |oans are nmade by branch offices, the
sum total of |oans made by any branch or branches and its parent
association to such executive officer or director shall be
conputed as against the total capital stock and surplus of the
parent association and its branch or branches. Loans heretofore
made to executive officers or directors may be renewed or extended
if in accord with sound banki ng practi ce.

(d) No director or officer shall have any interest,
directly or indirectly, in the proceeds of a |oan or investnent or
of a purchase or sale nmade by the association, unless such |oan,

i nvestnment, purchase or sale is authorized expressly by resol ution
of the board of directors, and unless such resolution is approved

by vote of at least two-thirds (2/3) of the directors authorized
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by the association, any interested director taking no part in such
vot e.

(e) No director or officer shall have any interest,
directly or indirectly, in the purchase at less than its face
val ue of any evi dence of a savings account, deposit or other
i ndebt edness i ssued by the association.

(f) No director, association or officer thereof shal
require, as a condition to the granting of any |oan or the
extension of any other service by the association, that the
borrower or any other person undertake a contract of insurance or
any ot her agreenent, or understanding with respect to the
furni shing of any other goods or services, with any specific
conpany, agency or individual.

(g) No officer or director acting as proxy for a nmenber
or stockhol der of record of an association shall exercise,
transfer or del egate such vote or votes in any consideration of a
private benefit or advantage, direct or indirect, accruing to
hi nsel f, nor shall he surrender control or pass his office to any
ot her for any consideration of a private benefit or advantage,
direct or indirect. The voting rights of nmenbers, stockhol ders
and directors shall not be subject to sale, barter, exchange or
simlar transaction, either directly or indirectly. Any officer
or director who violates the provisions of this section shall be
hel d accountable to the association for any increnent and subject
to the crimnal penalty bel ow.

(h) No director or officer shall solicit, accept or
agree to accept, directly or indirectly, fromany person other
than the association any gratuity, conpensation or other personal
benefit for any action taken by the association or for endeavoring
to procure any such action.

(i) Any violation of the provisions of this section
shal | be puni shable by not nore than five (5) years' inprisonnent

or a fine of not nore than Five Thousand Dol | ars ($5, 000. 00).
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SECTI ON 45. Section 81-12-89, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-89. No association shall deposit any of its funds,
except with a depository approved by a vote of a mgjority of the
directors authorized by the association, any director who is an
officer, partner, director, or trustee of the depository so
desi gnated taking no part in such vote.

SECTI ON 46. Section 81-12-91, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-91. Any person may be indemified or reinbursed by the
associ ation for reasonabl e expenses, including, but not limted
to, attorney's fees actually incurred by himin connection with
any action, suit or proceeding, instituted or threatened, judicial
or admnistrative, civil or crimnal, to which he is nade a party
by reason of his being or having been a director, officer or
enpl oyee of an associ ation; however, no person shall be so
i ndemmi fied or reinbursed, nor shall he retain any advancenent or
al l omance for indemification which nmay have been made by the
associ ation in advance of final disposition, in relation to such
action, suit or proceeding in which and to the extent that he
finally shall be adjudicated to have been guilty of a breach of
good faith, to have been negligent in the performance of his
duties or to have conmtted an action or failed to performa duty
for which there is a coomon |law or a statutory liability. In
addition, a person may, with the approval of the comm ssioner, be
so indemified or reinbursed for:

(a) Anmounts paid in conprom se or settlenent of any
action, suit or proceeding, including reasonable expenses incurred
in connection therewth; or

(b) Reasonabl e expenses, including fines and penalties,
incurred in connection with a crimnal or civil action, suit or
proceedi ng in which such person has been adjudicated guilty,

negligent or liable, if it shall be determ ned by the board of
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directors and the conm ssioner that such person was acting in good
faith and in what he believed to be the best interests of the
associ ation and w t hout know edge that the action was illegal and
if such indemification or reinbursenent is approved at an annual
or special neeting of the nmenmbers or stockholders by a majority of
the votes eligible to be cast. Anmounts paid to the associ ation,
whet her pursuant to judgnent or settlenent by any person within
the neaning of this section, shall not be indemified or

rei nbursed in any case.

SECTION 47. Section 81-12-93, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-93. No associ ation shall nake any managenent contract
wi th any person or persons extending for nore than three (3)
years. Contracts in excess of one (1) year shall first be
approved by the comm ssioner. No such contract shall permt an
association to be nmanaged on a conmm ssi on basis.

SECTI ON 48. Section 81-12-95, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-95. Every association shall keep at the home office
correct and conplete m nutes of the proceedi ngs and neetings of
menbers, stockhol ders, directors and the executive comittee.
Conpl ete records of all business transacted at the hone office
shal | be maintained at the hone office, and control records of al
busi ness transacted at each branch office or agency shall be
mai nt ai ned at the hone office, except as pernmtted bel ow
However, any state savi ngs associ ation nmay cause any or al
records at any tine in its custody to be reproduced in a format of
storage commonly used, whether electronic, inmged, nmagnetic,

m cr ophot ogr aphi c, or otherw se, and any reproduction so nmade
shal | have the sanme force and effect as the original thereof and
be admitted in evidence equally with the original.

SECTI ON 49. Section 81-12-97, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-12-97. (1) Each branch office shall keep detailed
records of all transactions at such branch office and shal
furnish full control records to the honme office, except as
permtted bel ow.

(2) Each agent of an association shall keep an original
record of each transaction of business of the association and
shall report pronptly to the home office. Conplete detailed
per manent records of such transactions are not required to be
mai nt ai ned at such agency.

SECTI ON 50. Section 81-12-99, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-99. An association which determnes to nmaintain any of
its records by nmeans of data processing services shall so notify
the conm ssioner, in witing, at |least ninety (90) days prior to
t he date on which such mai ntenance of records will begin. Such
notification shall include identification of the records to be
mai nt ai ned by data processing services and a statenment as to the
| ocation at which such records will be naintained. Any contract,
agreenent or arrangenment nade by an associ ation pursuant to which
data processing services are to be perfornmed for such association
shall be in witing and shall expressly provide that the records
to be maintained by such services shall at all tinmes be avail able
for exam nation and audit.

SECTION 51. Section 81-12-101, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-101. (1) Every association shall use such forns and
observe such accounting principles and practices as the
conmi ssioner nmay require fromtine to tine.

(2) Every association shall close its books annually.

(3) No association by any system of accounting or any device
of bookkeeping shall, either directly or indirectly, enter any of

its assets upon its books in the nanme of any other person,
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partnership, association or corporation or under any title or
designation that is not truly descriptive of such assets.

SECTI ON 52. Section 81-12-103, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-103. The conm ssioner, after a determ nation of val ue
made in accordance with Section 81-12-177(8), may order that
assets, individually or in the aggregate, to the extent that such
assets are overval ued on an associ ation's books, be charged off,
or that a special reserve or reserves equal to such overval uation
be set up by transfers fromundivided profits or reserves.

SECTI ON 53. Section 81-12-105, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-105. (1) An association shall not carry any real
estate on its books at a sumin excess of the total anount
i nvested by such association on account of such real estate,

i ncl udi ng advances, costs, and inprovenents but excl udi ng accrued
but uncol | ected interest.

(2) Every association shall have apprai sed each parcel of
real estate immediately follow ng acquisition thereof. The report
of each such appraisal shall be submtted in witing to the board
of directors and shall be kept in the records of the association.
In addition to his powers under Section 81-12-177(8) of this
chapter, the comm ssioner may require the appraisal of real estate
securing | oans which are delinquent nore than four (4) nonths.

SECTI ON 54. Section 81-12-107, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-107. Every association shall maintain conplete |oan
and investnment records in a manner prescribed by the conm ssioner.
Detail ed records necessary to nmake determ nations of conpliance by
an association with the investnent, liquidity, |oan and ot her
provi sions of this chapter shall be maintained consistently and at
all tinmes, the record of each real estate |oan or other secured

| oan or investnent containing docunentation to the satisfaction of
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t he comm ssioner of the type, adequacy and conpletion of the
security.

SECTI ON 55. Section 81-12-109, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-109. Every association shall maintain nenbership and
st ockhol der records, which shall show the name and address of the
menber or stockhol der, the status of the nmenber as a savings
account hol der, or an obligor, or a savings account hol der and
obligor, and the date of nenbership or ownership of stock. In the
case of nenbers hol ding a savings account the association shal
obtain a savings account contract containing the signature of each
hol der of such account or his duly authorized representative, and
shal | preserve such contract in the records of the association.

SECTI ON 56. Section 81-12-111, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-111. Any association may cause any or all records kept
by such association to be copied or reproduced by any photostatic,
phot ographic or mcrofilmng process which correctly and
permanently copi es, reproduces or fornms a nediumfor copying or
reproducing the original record on a filmor other durable
material, and such association may thereafter dispose of the
original record. Any such copy or reproduction shall be deened to
be an original record for all purposes and shall be treated as an
original record in all courts or admnistrative agencies for the
purpose of its adm ssibility in evidence. A facsimle,
exenplification or certified copy of any such copy or reproduction
reproduced froma filmrecord shall, for all purposes, be deened a
facsimle, exenplification or certified copy of the original
record.

SECTI ON 57. Section 81-12-113, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-113. Every association shall set up and naintain the

reserves required by the board and may set up and nmai ntain such
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additional reserves as are permtted by this chapter. The

conmi ssioner shall fix the ampbunt of each association's separate
reserve account to be set up and naintained for the sole purpose
of absorbing |osses (ternmed in this chapter "general reserve"),
but in no event shall such anount of such general reserve be |ess
than the anobunt required by the Federal Deposit |nsurance
Corporation. Transfers to general reserve shall be nmade at such
time or tinmes as set by the conm ssioner.

SECTI ON 58. Section 81-12-115, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-115. The savings liability of an association is not
limted, but shall consist only of the aggregate anmount of savings
accounts of its nmenbers or savings account hol ders, plus earnings
credited to such accounts, |ess redenption and w t hdrawal
paynents. Except as limted by the board of directors fromtine
to time, a nenber or savings account hol der may make additions to
hi s savings accounts in such anbunts and at such tines as he may
el ect. The nenbers or savings account holders of an association
shall not be responsible for any | osses which its savings
liability shall not be sufficient to satisfy, and savings accounts
shall not be subject to assessnent. Earnings shall be declared in
accordance with the provisions of this chapter. Except as
provided in Section 81-12-153, no association shall prefer one (1)
of its savings accounts over any other savings account as to the
right to participate in earnings. No preference between savings
account nenbers or savings account holders shall be created with
respect to the distribution of assets upon voluntary or
i nvoluntary |iquidation, dissolution or winding up of an
associ ation. No association shall issue, sell, negotiate or
advertise any type of savings account or debt security, except as
aut horized by this chapter, nor shall it contract with respect to
any savi ngs account or other account in a manner inconsistent with

t he provisions of this chapter.
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SECTI ON 59. Section 81-12-117, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-117. Savings accounts may be opened and held solely
and absolutely in his own right by, or in trust or other fiduciary
capacity for, any person, including an adult or mnor individual,
mal e or female, single or married, partnership, association,
fiduciary, corporation or by a political subdivision or public or
governnmental unit, but only to the extent expressly authorized by
the statutes of this state. Savings accounts shall be represented
only by the account of each savings account hol der on the books of
t he association, and such accounts or any interest therein shal
be transferable only on the books of the association and upon
proper witten application by the transferee and upon acceptance
by the association of the transferee as a savings account hol der
upon terns approved by the board of directors. The association
may treat the holder of record of a savings account as the owner
thereof for all purposes.

SECTI ON 60. Section 81-12-119, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-119. Each hol der of a savings account shall execute a
savi ngs account contract setting forth any special terns and
provi sions applicable to such savings account and the ownership
t hereof and the conditions upon which w thdrawal s nay be made, not
inconsistent with the provisions of this chapter.

SECTION 61. Section 81-12-121, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-121. Evidence of ownership of a savings account shal
be issued in such formas approved by the conm ssi oner by
regul ati on.

SECTI ON 62. Section 81-12-123, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-123. Upon the filing with an associ ation by the hol der

of record as shown by the books of the association, or by his
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| egal representative, of an affidavit to the effect that the
account book or certificate evidencing his savings account with

t he associ ation has been | ost or destroyed, and that such account
book or certificate has not been pl edged or assigned in whole or
in part, such association shall issue a new account book or
certificate in the name of the holder of record, such evidence
stating that it is issued in lieu of the one |ost or destroyed,
and the association shall in no way be liable thereafter on
account of the original account book or certificate, provided that
the board of directors shall, if inits judgnent it is necessary,
require a bond in an anmount it deens sufficient to indemify the
associ ati on agai nst any | oss which mght result fromthe issuance
of such new account book or certificate.

SECTI ON 63. Section 81-12-125, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-125. The conmm ssioner shall by regul ation determ ne
t he conditions under which nerchandi se, things of value or
services perfornmed outside the prem ses of an association may be
furni shed as an i nducenent for the opening or increase of any
savi ngs account.

SECTI ON 64. Section 81-12-127, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-127. Notice to any associ ation doing business in this
state of an adverse claimto an account on its books in the nane
of any savings account holder shall not be effectual to cause the
association to recogni ze such adverse clai mant unl ess such adverse
claimant either procures a restraining order, injunction or other
appropriate process agai nst the association froma court of
conpetent jurisdiction in a cause therein instituted by him
wherein the savings account hol der in whose nane the account
appears is made a party and served with sumons, or shall execute
to the association, in formand with sureties acceptable to it, a

bond indemifying it fromany and all liability, |oss, danage,
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costs and expenses for and on the account of the paynent of such
adverse claim

SECTI ON 65. Section 81-12-129, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-129. An association may contract with the proper
authorities of any public or nonpublic elementary or secondary
school or institution of higher |earning, or any public or
charitable institution caring for mnors, for the participation
and i nplenmentation by the association in any school or
institutional thrift or savings plan, and it may accept savi ngs
accounts at such a school or institution, either by its own
coll ector or by any representative of the school or institution
whi ch becones the agent of the association for such purpose.

SECTI ON 66. Section 81-12-131, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-131. An association nmay contract with any enpl oyer
with respect to the solicitation, collection and receipt of
savings by payroll deduction to be credited to a designated
account or accounts of his or its enployee or enpl oyees who
voluntarily may participate.

SECTION 67. Section 81-12-133, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-133. Any association may continue to recogni ze the
authority of an attorney in fact authorized in witing to nmanage
or to nmake withdrawals either in whole or in part fromthe savings
account of a nenber or savings account holder until it receives
witten notice or is on actual notice of the revocation of his
authority. For the purposes of this section, witten notice of
the death or adjudication of inconpetency of such savings account
hol der shall constitute witten notice of revocation of the
authority of his attorney. No such institution shall be liable
for damages, penalty or tax by reason of any paynent nmade in

accord with this section
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SECTI ON 68. Section 81-12-135, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-135. An association and any federal association may
i ssue savings accounts to any mnor or other person under
disability as the sole and absol ute owner of such savings account,
and recei ve paynents thereon by or for such owner, and pay
wi t hdrawal s, accept pledges to the association, and act in any
ot her manner with respect to such accounts on the witten
instruction of such savings account holder in accord with this
chapter. Any paynent or delivery of rights to any m nor or other
person under a disability, or a receipt or acquittance signed by a
m nor or other person under a disability, who holds a savings
account, shall be a valid and sufficient rel ease of such
associ ation for any paynent so nmade or delivery of rights to such
m nor or person. The receipt, acquittance, pledge or other action
required by the association to be taken by such m nor or person
shal | be binding upon such mnor or person with like effect as if
he were of full age and |egal capacity. The parent or guardi an of
such mnor or person shall not in his capacity as parent or
guardi an have the power to attach or in any nmanner to transfer any
savi ngs account issued to or in the name of such mnor or person;
provi ded, however, that in the event of the death of such m nor or
person the recei pt or acquittance of either parent, a person
standing in loco parentis, guardian or conservator of such m nor
or person shall be a valid and sufficient discharge of such
associ ation for any sumor suns not exceeding in the aggregate One
Thousand Dol | ars ($1, 000. 00) unless the mnor or person shall have
given witten notice to the association not to accept the
signature of such person

SECTI ON 69. Section 81-12-137, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-137. (1) Accounts may be in the nanme of two (2) or

nore persons, whether mnor or adult, in such formthat the nonies
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in the accounts are payable to either, or the survivor or
survivors, and such noney due under such accounts and al

additions thereto shall be the property of such persons as joint
tenants with the right of survivorship. The nonies due under such
accounts may be paid to or on the order of any one of such persons
during his lifetime or to or on the order of any one of the
survivors of themafter the death of any one or nore of them The
openi ng of the account in such formshall be conclusive evidence
as to the liability of the association only in any action or
proceeding to which the association is a party, of the intention
of all of the parties to the account to vest title to noney due
under the account and the additions thereto in such survivor or
survivors. By witten instructions given to the association by
all the parties to the account, the signatures of nore than one
(1) of such persons during their lifetine or of nore than one (1)
of the survivors after the death of any one (1) of them nmay be
required for withdrawal, in which case the association shall pay
the nonies in the account only in accordance with such
instructions, but no such instructions shall limt the right of
the survivor or survivors to receive the noney in the account. By
witten agreenent with the association, any person may create a
joint account with other persons as joint tenants with the right
of survivorship and said agreenent may be signed only by the
persons creating said account.

(2) The association, unless instructed in witing to the
contrary, may |oan nbney to any one or nobre persons constituting a
si ngl e menbership or account as joint tenants with the right of
survivorshi p, and any person authorized to make w t hdrawal s as
provided in this section may pl edge, hypothecate or assign all or
any part of the noney due or to becone due under such account. Any
such pl edge, hypothecation or assignnent or any increase to or
wi t hdrawal from the account shall not destroy the joint tenancy

with right of survivorshinp.
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(3) Paynent of all or any of the nonies in such account, as
provided in this section, shall discharge the association from
liability wwth respect to the nonies so paid, prior to receipt by
t he association of a court order. After receipt of such court
order, an association may refuse, without liability, to honor any
wi t hdrawal on the account pending determi nation of the rights of
the parties. No association paying any survivor in accordance
with the provisions of this section shall thereby be liable for
any estate, inheritance or succession taxes which may be due this
state.

SECTION 70. Section 81-12-139, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-139. Any association may accept accounts in the nane
of any adm ni strator, executor, guardian, trustee or other
fiduciary in trust for a named beneficiary or beneficiaries. Any
such fiduciary shall have power to vote as a nenber as if any
menber shi p account were held absolutely, to nake paynents upon,
and to withdraw any such account, in whole or in part. The
wi t hdrawal val ue of any such account, or other rights relating
thereto may be paid or delivered, in whole or in part, to such
fiduciary, wthout regard to any notice to the contrary, as |long
as such fiduciary is living. The paynent or delivery to any such
fiduciary or a receipt of acquittance signed by any such fiduciary
to whom any such paynent or any such delivery of rights is nade
shall be valid and sufficient rel ease and di scharge of any
association for the paynent or delivery so nade. Wenever a
person hol ding an account in a fiduciary capacity dies and no
witten notice of the revocation or termnation of the trust
rel ati onship shall have been given to an association and the
associ ation has no notice of any other disposition of the trust
estate, the w thdrawal value of such account, or other rights
relating thereto may, at the option of an association, be paid or

delivered, in whole or in part, to the beneficiary or
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beneficiaries of such trust. Whenever an account shall be opened
by any person describing hinself in opening such account as
trustee for another and there is no other or further notice of the
exi stence and terns of a |legal and valid trust, then such
description shall be given in witing to such association. In the
event of the death of the person so described as trustee, the

wi t hdrawal val ue of such account or any part thereof may be paid
to the person for whomthe account was thus stated to have been
opened, and such account and all additions thereto shall be the
property of such person, unless prior to paynent the trust
agreenent is presented to the association showing a contrary
interest. Wen nade in accord with this section, the paynment or
delivery to any such beneficiary, beneficiaries or designated
person, or a receipt or acquittance signed by any such
beneficiary, beneficiaries or designated person for any such
paynent or delivery shall be valid and sufficient release and

di scharge of an association for the paynent or delivery so nmade.
Trust accounts permtted by this chapter shall not be required to
be acknow edged and recorded. Wen an account is opened in a form
described in this section, the right set forth in Section
81-12-145 shall apply. No association paying any beneficiary in
accordance with the provisions of this section shall thereby be
|iable for any estate, inheritance or succession taxes which may
be due this state.

SECTION 71. Section 81-12-141, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-141. Wen an account is held in any association by a
person residing in another state or country, the account, or any
part thereof not in excess of Two Thousand Five Hundred Dol | ars
(%$2,500.00), may be paid to the administrator or executor
appointed in the state or country where the account hol der resides
at the time of death, provided such adm ni strator or executor has

furni shed the association with (a) authenticated copies of his
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|l etters and of the order of the court which issued the letters to
hi m aut horizing himto collect, receive and renove the personal
estate, and (b) an affidavit by the adm nistrator or executor that
to his know edge no letters are then outstanding in this state and
no petition for letters by an heir, |egatee, devisee or creditor
of the decedent is pending on the estate in this state, and that
there are no creditors of the estate in this state. Upon paynent
or delivery to such representative after receipt of the affidavit
and aut henticated copies, the association is rel eased and
di scharged to the sane extent as if the paynent or delivery had
been made to a legally qualified resident executor or
adm nistrator, and is not required to see to the application or
di sposition of the property. No action at law or in equity shal
be mai ntai ned agai nst the association for paynent made in
accordance with the above provisions.

SECTION 72. Section 81-12-143, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-143. Any association my pay to the heirs at |aw of a
deceased savi ngs account hol der, w thout necessity of
adm ni stration, upon affidavit that deceased died | eaving no | ast
will and testanent and bond signed by each of the heirs
guar ant eei ng paynent of any |lawful debts of the deceased to the
extent of such withdrawal, any sumin the decedent's account not
i n excess of Seven Thousand Five Hundred Dol lars ($7,500.00), and
the recei pt of acquittance of the person or persons so paid shal
be valid and sufficient rel ease and di scharge to the associ ation
as against all other persons and claimants for any paynent so
made; however, such bond shall be nade available to any creditor
for suit against the makers of such bond.

SECTION 73. Section 81-12-145, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-145. Accounts payable at death nay be established

under the follow ng conditions:
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(a) An account in an association may be opened by any
person or persons with directions to nake such an account payabl e
on the death of the person or persons opening such an account to
t he naned beneficiary or beneficiaries. Wen an account is so
opened, the association shall pay any nonies to the credit of the
account fromtinme to tine to, or pursuant to the order of the
person or persons opening such an account during his or their
lifetime in the same manner as if the account were in the sole
name or nanes of such person or persons.

(b) If the naned beneficiary or one (1) of the
beneficiaries so named survive the death of the person opening
such an account and the beneficiary or all of the beneficiaries so
naned are sixteen (16) years of age or over at the death of the
person openi ng such an account, the association shall pay the
nonies to the credit of the account, |ess all proper setoffs and
charges, to the named beneficiary or beneficiaries or upon his or
their order, as hereinafter provided, and such paynent by the
associ ation shall be valid, notw thstanding any | ack of |egal age
of the nanmed beneficiary or beneficiaries; provided, however,
where such an account is opened or subsequently held by nore than
one (1) person, the death of one (1) of such persons shall not
term nate the account and the account shall continue as to the
surviving person or persons and the nanmed beneficiary or
beneficiaries subject to the provisions of subsections (c) through
(i) of this section.

(c) If the naned beneficiary or all of the
beneficiaries so nanmed survive the death of the person or persons
openi ng such an account and are under sixteen (16) years of age at
such time, the association shall pay the nonies to the credit of
the account, less all proper setoffs and charges:

(i) WWen or after the naned beneficiary becomes
si xteen (16) years of age, to the naned beneficiary or upon his

order; or
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(i1i) When nore than one (1) beneficiary is named,
t he association shall pay to each beneficiary so naned his
proportionate interest in such account as each severally becones
si xteen (16) years of age; or

(iii) To the legal guardian of the naned
beneficiary, wherever appointed and qualified, or where nore than
one (1) beneficiary is naned, the association shall pay such
beneficiary's proportionate interest in such account to his |egal
guar di an wherever and whenever appointed and qualified; or

(iv) In the event no guardian is appointed and
qual i fied, paynent may be made in accordance with the provisions
of Section 93-13-211 et seq., in situations to which such section
or sections are applicable.

(d) Were the death of the person or persons opening
such an account term nates the account under the provisions of
subsections (b) and (c) of this section and where one or nore of
t he naned beneficiaries are under sixteen (16) years of age and
t he remai nder of the named beneficiaries are sixteen (16) years of
age or over, the association shall pay the nonies to the credit of
the trust, less all proper setoffs and charges, to:

(1) The named beneficiaries sixteen (16) years of
age or over at the time of term nation of said account pursuant to
subsection (b) of this section, and

(i1) The named beneficiaries under sixteen (16)
years of age at the tinme of term nation of said account pursuant
to subsection (c) of this section.

(e) Were such account is opened or subsequently held
by nore than one (1) person, the association, in the absence of
any witten instructions to the contrary, consented to by the
associ ation, shall accept paynments nmade to such account and may
pay any nonies to the credit of such account fromtine to tine to,

or pursuant to the order of, either or any of said persons during
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their life or lives in the sane manner as if the account were in
the sole nane of either or any of such persons.

(f) WWen a person or persons opens an account in an
association, in the formset forth in subsection (a) of this
section, and nakes a paynent or paynents to such account, or
causes a paynent or paynents to be made to such account, such
person or persons shall be conclusively presuned to intend to vest
in the naned beneficiary or beneficiaries a present beneficial
interest in such paynent so nmade, and in the nonies to the credit
of the account fromtine to tinme, to the end that, if the naned
beneficiary or beneficiaries survive the person or persons opening
such an account, all the right and title of the person or persons
openi ng such an account in and to the nonies to the credit of the
account at the death of such person or persons, |ess all proper
setoffs and charges, shall, at such death, vest solely and
i ndefeasibly in the named beneficiary or beneficiaries subject to
the conditions and limtations of subsections (c) through (i) of
this section.

(g) |If the named beneficiary predeceases the person
openi ng such an account, the present beneficial interest presuned
to be vested in the naned beneficiary pursuant to subsection (f)
of this section shall term nate at the death of the naned
beneficiary. In such case, the personal representatives of the
named beneficiary, and all others claimng through or under the
named beneficiary, shall have no right in or title to the nonies
to the credit of the account, and the association shall pay such
noni es, less all proper setoffs and charges, to the person opening
such an account, or pursuant to his order, in the sane manner as
if the account were in the sole nane of the person opening such an
account; provided, however, where such an account nanes nore than
one (1) beneficiary, the death of one (1) of the beneficiaries so

naned shall not term nate the account and the account shal
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continue as to the surviving beneficiary or beneficiaries subject
to the provisions of subsections (c) through (i) of this section.
(h) An associ ation which nmakes any paynent pursuant to
subsections (c) through (g) of this section, prior to service upon
t he association or an order of court restraining such paynent,
shall, to the extent of each paynent so nmade, be rel eased from al
clainms of the person or persons opening such an account, the naned
beneficiary or beneficiaries, their |egal representatives, and al
ot hers claimng through or under them
(i) Wen an account is opened in a formdescribed in

subsection (a) of this section, the right of the named beneficiary
or beneficiaries to be vested with sole and indefeasible title to
the nmonies to the credit of the account on the death of the person
or persons openi ng such an account shall not be denied, abridged
or in anyw se affected because such right has not been created by
a witing executed in accordance with the law of this state
prescribing the requirenents to effect a valid testanentary
di sposition of property.

SECTION 74. Section 81-12-147, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-147. (1) Admnistrators, executors, custodians,
guardi ans, trustees, pension funds and other fiduciaries of every
ki nd and nature, insurance conpanies, business and manufacturing
conmpani es, banks, credit unions and all other types of financial
institutions, charitable, educational and el eenbsynary
institutions and organi zati ons hereby are specifically authorized
and enpowered to invest funds held by them w thout any order of
any court, in savings accounts of associations which are under
state supervision, and in accounts of insured associations, and
such investnents shall be deened and held to be | egal investnents
for such funds. Wth respect to investnents by custodi ans,

associ ations hereby are deened to be qualified institutions within
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the meaning of that termas used in the UniformGfts to Mnors
Law of this state.

(2) The provisions of this section are supplenental to any
and all other laws relating to and decl aring what shall be | egal
i nvestnents for the persons, fiduciaries, corporations,
organi zations and officials referred to in this section, and the
laws relating to the deposit of securities and the maki ng and
filing of bonds for any purpose.

SECTION 75. Section 81-12-149, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-149. An association nay pay earnings on its savings
accounts from sources avail able for paynent of earnings at such
rate and at such tinmes and for such tine or notice periods as
shall be determi ned by resolution of its board of directors
subject to such rules and regul ati ons pronul gated by the
comm ssioner. Except for accounts which shall be classified
according to a specified contractual tinme or notice period,
earni ngs shall be declared on the w thdrawal val ue of each savings
account at the beginning of the accounting period, plus additions
thereto nade during the period (less anmounts previously w thdrawn
and noticed for withdrawal, which for earnings purposes shall be
deducted fromthe | atest previous additions thereto) conmputed at
the declared rate for the tinme the funds have been invested, which
time shall be fixed by the bylaws of the association. No earnings
shall be declared or paid for an accounting period unless the
all ocation to the general reserve for the precedi ng accounting
period required herein has been nade. The board of directors, by
resol ution, may determ ne that earnings shall not be paid on any
savi ngs account which has a withdrawal value of a specified anmount
|l ess than Fifty Dollars ($50.00) or which by witten agreenent is
intended to be closed within a specified period |l ess than fifteen
(15) nmonths after the date on which such savings account is

opened, provided that an exception nmay be nmade and earni ngs paid
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on savi ngs accounts opened pursuant to Sections 81-12-129 and
81-12-131. The directors shall determ ne by resolution the nmethod
of cal cul ating the amobunt of any earnings on savings accounts as
herein provided, and the tinme or tines when earnings are to be
decl ared, paid or credited.

SECTION 76. Section 81-12-151, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-151. Any savings account hol der or other account
hol der or his authorized representative nmay at any tine present a
witten application for withdrawal of all or any part of his
savi ngs account or other account. Every association shall pay,
except as provided bel ow, every w thdrawal application in the
amount stated thereon in the formof cash or one or nore checks or
simlar instrunents payable to the order of the account hol der.
However, if a federal savings and | oan association |located in this
state acquires the right and power to pay w thdrawal applications
in the formof checks or simlar instrunments payable to the order
of others than the account holder as directed, or by the transfer
of credits to the account or accounts of others in an institution
as directed, then an association incorporated pursuant to or
operating under the provisions of this chapter nmay have and
possess the sane rights and powers if prescribed by the board
pursuant to subsection (r) of Section 81-12-49. No w thdrawal
shall be made in excess of the w thdrawal value of such savings
account or accounts, together with any earnings which nmay have
been decl ared and may have accrued thereon for the current period.
The paynent of wi thdrawal s from savings accounts shall be subject
to the right of the association to require notice not to exceed
thirty (30) days and shall be subject to such rules and procedures
as may be prescribed by regulations of the conm ssioner, but any
associ ati on which, except as authorized in witing by the

conm ssioner, fails to make full paynent of any w thdrawal when
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due shall be deened to be in an inpaired condition to transact
busi ness within the neaning of Section 81-12-183 of this chapter.

SECTION 77. Section 81-12-153, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-153. At any tine funds are on hand for the purpose,
t he association shall have the right to redeemby |ot as the board
of directors may determne, all or any part of any of its savings
accounts on an earnings date by giving thirty (30) days' notice by
regi stered mail addressed to each affected account holder at his
| ast address as recorded on the books of the association. No
associ ation shall redeem any of its savings accounts when the
association is in an inpaired condition or when it is unable to
pay its applications for withdrawal. The redenption price of
savi ngs accounts redeenmed shall be the full value of the account
redeened, as determined by the board of directors, but in no event
shall the redenption price be |less than the wthdrawal value. |If
t he aforesaid notice of redenption shall have been duly given, and
if on or before the redenption date the funds necessary for such
redenption shall have been set aside so as to be and continue to
be avail abl e therefor, earnings upon the accounts called for
redenption shall cease to accrue fromand after the earnings date
specified as the redenption date; and all rights with respect to
such accounts shall forthwith, after such redenption date,
term nate, except only for the right of the account hol der of
record to receive the redenption price with interest to the
redenption date. All savings account books or certificates
evi denci ng former savings accounts which have been validly called
for redenption nust be tendered for paynment wthin ten (10) years
fromthe date of redenption designated in the redenption notice,
ot herw se they shall be cancelled. After the expiration of the
period of ten (10) years, the association in which the funds are

| ocated shall, within six (6) nonths, pay the funds to the
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conmmi ssi oner, who shall deposit such funds to the departnent’s
account with the State Treasurer.

SECTION 78. Section 81-12-155, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-155. Associations shall have power to invest in
securities as follows:

(a) Wthout Iimt, in obligations of, or obligations
which are fully guaranteed as to principal and interest by, the
United States or this state; in stock or obligations of any
federal hone | oan bank or banks; in stock or obligations of the
Federal Deposit Insurance Corporation; in stock or obligations of
t he Federal National Mrtgage Association, the Governnent National
Mort gage Associ ation, Federal Home Loan Mrtgage Corporation, or
any successor or successors thereto; in demand, tine, or savings
deposits, accounts or other obligations of any financi al
institution the accounts of which are insured by a federal agency;
i n bankers' acceptances which are eligible for purchase by Federal
Reserve banks;

(b) Not in excess of twenty-five percent (25% of its
assets in (i) bonds, notes or other evidences of indebtedness
whi ch are a general obligation of, or guaranteed as to principal
and interest by, any agency or instrunentality of the United
States not specified in subsection (a) or of this state, or any
city, town, village, county, district or other nunicipal
corporation or political subdivision of this state, or any public
instrunmentality or public authority of any one or nore of the
foregoing; (ii) capital stock, obligations, or other securities of
service organi zations, provided that the comm ssioner shal
establish by regul ation the perm ssible aggregate of such
investnents as a percentage of assets; and (iii) other stocks,
securities and obligations which the board shall approve and pl ace
on a list to be published and distributed to every associ ation

fromtinme to tine, and the comm ssioner is directed to publish and
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make distribution of such a list. An association holding

i nvestnents which are so |listed by the comm ssioner shall have a
reasonable time to dispose of the sane if at a later tine the
conmmi ssi oner shall renmpove such investnments fromthe |ist.

SECTION 79. Section 81-12-157, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-157. No association shall invest in any security,
other than those that qualify as liquid assets, or in any |oan at
any tinme when its liquid assets are less than five percent (5% of
its savings liability unless the conmm ssioner shall after
i nvestigation have issued witten approval.

SECTI ON 80. Section 81-12-159, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-159. Every association shall have power to invest in
| oans and ot her investnments as follows:

(a) Loans secured by its savings accounts to the extent
of the w thdrawal val ue thereof;

(b) Real estate loans in any anpunt not exceeding the
val ue of the security, subject to the follow ng conditions:

(i) No association shall make a real estate |oan
to one borrower if the sumof (1) the amount of such | oan, and (2)
the total bal ances of all outstanding | oans owed to such
associ ation by such borrower, excluding the anbunt of any |oan on
the security of a savings account, exceeds an anmount equal to ten
percent (10% of such association's savings liability or an anount
equal to the sum of such association's net worth except that any
such oan may be made if the sumof (1) and (2) does not exceed
One Hundred Thousand Dol |l ars ($100, 000. 00);

(ii) An association may (1) participate with one
or nore financial institutions, or entities having a tax exenption
under Section 501(a) of the Internal Revenue Code, in any real
estate |l oan of the type in which such association is authorized to

invest on its own account, provided that the participating
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i nterest of such association is not subordinated or inferior to
any other participating interest; or (2) participate in such real
estate loans with other than financial institutions or those
entities described, provided that the participating interest of
such association is superior to the participating interests of
such ot her participants;

(iii) Such restrictions on real estate |oans on
real estate |ocated outside the primary | ending area of an
associ ation and on real estate |oans as the conm ssioner may
establi sh by regul ati on;

(iv) Such other restrictions as the conm ssioner
may establish.

(c) Loans secured by the pledge of |oans or
i nvestnents, the assignnment of which need not be recorded, of a
type in which the association is authorized to invest, provided
that the | oans and investnents so pl edged shall be subject to al
restrictions and requirenments which woul d be applicable were the
association to invest directly in such |oans or investnents;

(d) Loans secured by the pledge of policies of life
i nsurance, the assignnment of which is properly acknow edged by the
i nsured, but not exceeding the cash val ue of such policies;

(e) Property inprovenent |oans made pursuant to the
provi sions of any title of the National Housing Act or subject to
any limtation as to maxi num | oan anount prescribed by the
comm ssioner for all associations, |oans to honeowners and ot her
property owners for the construction, naintenance, repair,
al teration, nodernization, |andscaping, inprovenent, furnishing or
equi ppi ng of properties pursuant to rules and regul ati ons
prescri bed by the conm ssi oner;

(f) Loans nmade for the purpose of nobile hone
financing, subject to any limtation as to maxi mum | oan anount

whi ch may be prescribed by the conm ssioner for all associations.
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For the purpose of this subsection, "nobile honme" shall nean a
novabl e acconmodati on used or designed for use as living quarters;
(g) Such real property or interests therein, including
real estate for hone or branch offices, as the directors may deem
necessary or convenient for the conduct of the business of the
associ ation, which for the purposes of this chapter shall be
deened to include the ownership of stock of a wholly owned
subsidiary corporation having as its exclusive activity the
owner shi p and managenent of such property or interests, but the
amount so invested shall not exceed the net worth of the
associ ation, provided that the comm ssioner may authorize a
greater anmount to be so invested.

SECTION 81. Section 81-12-161, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-161. Real estate loans eligible for investnent by an
associ ation under this chapter shall be witten upon | oan plans
approved by the comm ssioner, which shall include provisions for
apprai sal s, paynents, evidences of the |oans, and security
instruments, and may include provisions concerning |iens, paynments
of taxes and insurance premuns and simlar charges, and advance
paynents of taxes and insurance prem uns and sim|lar charges.

SECTI ON 82. Section 81-12-163, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-163. In connection with a | oan, the borrower my be
required to pay an attorney of his choice for services perforned
in connection with the loan; the borrower shall not be required to
pay any attorney's fee to any attorney not selected by the
borrower; and the borrower shall have the right to obtain at his
own expense, if such insurance would be required by the | ender,
fire and casualty insurance on the property offered as security,
or credit life insurance, froman insurance agent of the
borrower's choice. The conmm ssioner is enpowered to pronul gate

rul es and regul ati ons governing the filing and mai ntenance by the
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borrower with the association of fire and casualty insurance on
the property offered as security, and title insurance. But the
conmm ssi oner shall not authorize title insurance in any conpany
that is not authorized to do business in the State of M ssissippi.

SECTI ON 83. Section 81-12-165, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-165. Every association may require borrowers to pay
all reasonabl e expenses incurred in connection wth the making,
cl osing, disbursing, extending, readjusting or renew ng of real
estate | oans as shall be authorized by the conm ssioner. If an
attorney's fee is charged the borrower in connection with any
| oan, the borrower shall have the right to select an attorney of
his choice to close the loan and to | ook after his interests in
connection wth the loan and the fee shall be paid to the attorney
selected. It is the intention of the Legislature to insure that
the borrower shall not be required to pay any attorney's fee to
any attorney other than the attorney selected by the borrower to
cl ose the loan. The borrower shall be advised by the association
inwiting of his right to select an attorney, provided that such
attorney is on an approved list of a title insurance conpany
acceptable to the association, and authorized to do business in
the State of Mssissippi. Title insurance is used herein as a
criterion for qualifications of attorneys only, and nothing in
this chapter shall be construed as requiring any association to
require a borrower to secure a title insurance policy in addition
to the regular attorney's certification of title. However, an
association may, if it desires, require title insurance policies
on |oans, but if policies are required fromone (1) attorney they
shall be required fromall attorneys used in connection with |oans
under this section. No association shall discrimnate as to any
charges, fees or discounts, or make any different charges
what soever between | oans cl osed by an attorney sel ected or

recommended by, or representing the association and | oans cl osed
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by an attorney selected by the borrower under the provisions of
this subsection. It is the intent of the Legislature that
borrowers shall be free to select attorneys of their choice to
close all |oans under the authority of this paragraph, w thout
incurring any additional charge or expense whatsoever. The
conmi ssi oner shall have the authority to adopt reasonable rules
and regul ations to pronul gate the provisions of this subsection.
Any association, or any officer or enployee of any such
association willfully violating the provisions of this subsection
shall be guilty of a m sdeneanor and, upon conviction thereof,
shall be fined not |ess than One Hundred Dol | ars ($100.00) nor
nore than Five Hundred Dol |l ars ($500.00).

SECTI ON 84. Section 81-12-167, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-167. A late paynent charge, not exceeding Five Dollars
($5.00) or four percent (4% of the anpbunt of any delinquency,
whi chever is greater, if contracted for, shall not be considered
interest under the usury |laws. However, no such charge shall be
made unl ess such delinquency is nore than fifteen (15) days past
due.

SECTI ON 85. Section 81-12-169, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-169. The directors of an association may, at any tine
before an actual sale of property on a foreclosure proceeding
previously instituted by the association, reinstate a | oan and any
savi ngs account securing the same. The effect of such
rei nstatenent shall be to place the association, the borrower, and
any other interested person in the sane |egal position as if no
action had been taken, |ooking to such forecl osure.

SECTI ON 86. Section 81-12-171, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-171. In the case of any investnent nmade by an

association in a real estate |oan where the ownership of the rea
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estate security or any part thereof |ater beconmes vested in a
person other than the party or parties originally executing the
security instrunments, unless there is an agreenent in witing to
the contrary, an association may, w thout notice to such party or
parties, deal with such successor or successors in interest with
reference to said nortgage and the debt thereby secured in the
same manner as with such party or parties, and nay forbear to sue
or may extend tinme for paynent of or otherwi se nodify the terns of
t he debt secured thereby, w thout discharging or in any way
affecting the liability of such original party or parties

t her eunder or upon the debt thereby secured.

SECTION 87. Section 81-12-173, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-173. An association, with the approval of the
conmi ssi oner, nmay operate a business, nmanage or deal in property,
or take any other action over whatever period of tinme may
reasonably be necessary to avoid | oss on a | oan or investnent
t heretof ore made or an obligation created in good faith.

SECTI ON 88. Section 81-12-175, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-175. (1) A branch office is a legally established
pl ace of business of the association other than the home office,
aut hori zed by the board of directors and approved as provided
herei n, at which savings accounts and | oan paynents may be
accepted and applications for |oans nmay be received, and at which
account books and certificates nmay be issued and | oans may be
cl osed by enpl oyees of the association.

(2) Each association shall be operated fromthe hone office.
Al'l branch offices shall be subject to direction fromthe hone
of fice.

(3) No association nmay establish or operate a branch office
wi t hout aut horization of the conm ssioner. Each application for

approval of the establishnment and operation of a branch office
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shall state the proposed |ocation thereof, the need therefor, the
functions to be perforned therein, the estimted vol une of
busi ness thereof, the estinmated annual expense thereof and the
node of paynent therefor, and shall be acconpani ed by a budget of
t he association for the current earnings period and for the next
succeedi ng sem annual period, which reflects the estinmated
addi ti onal expense of the mai ntenance of such a branch office. A
resol uti on adopted by the board of directors of the association
aut hori zi ng the proposed branch office and specifying the | ocation
and manner in which the branch office wll be financed shall be
submtted with each application. The comm ssioner may, by
regul ation, require the application to state other rel evant and
necessary information. Applications shall be nade to the
conmmi ssi oner; and, upon receipt, he shall make an investigation to
det erm ne whether the establishnment and nai nt enance of such office
wi Il unduly injure any properly conducted existing association or
federal association in the community where such branch office is
proposed to be established. The provisions of Section 81-12-29 of
this chapter shall be followed in processing such application,
except that the hearing shall be before the conm ssioner instead
of the board.

(4) No association nmay change the | ocation of a branch
office to a nmunicipality other than that in which it is |ocated
wi t hout aut horization of the conm ssioner. Each application for
approval of change of location of a branch office to another
muni ci pality shall state the proposed | ocation thereof, the need
therefor, the functions to be perfornmed therein, the estimted
vol une of business thereof, the estinmated annual expense thereof,
and the node of paynent therefor, and shall be acconpanied by a
budget of the association for the current earnings period and for
t he next succeedi ng sem annual period, which reflects the
estimated additi onal expense of the maintenance of such proposed

change of |ocation of the branch office. A resolution adopted by
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the board of directors of the association authorizing the proposed
change of l|ocation of the branch office to another municipality
and specifying the |ocation and proposed manner in which such
branch office will be financed shall be submtted wth each
application. The comm ssioner may, by regulation, require the
application to state other rel evant and necessary information.
Applications shall be nade to the conm ssioner; and, upon receipt,
he shall nmake an investigation to determ ne whether the

est abl i shnment and mai nt enance of such office wll unduly injure
any properly conducted existing association or federal association
in the community to which the |ocation of such branch office is
proposed to be changed. The provisions of Section 81-12-29 shal
be followed in processing such applications, except that the
hearing shall be before the comm ssioner instead of the board.

(5) No association nmay change the | ocation of a branch
office to another location in the sanme nmunicipality w thout
aut hori zation by the conm ssioner. The comm ssioner shal
prescri be the formof the application, prerequisites and
requi renents. Notice of such proposed change of |ocation shall be
given as provided in Section 81-12-29(1). |If no protests are
filed after such notice, the conm ssioner nmay approve such
application if it nmeets the established prerequisites and
requirements. |If protests are filed, the conm ssioner, upon
reasonabl e notice to the applying association and its attorney and
to the protestants and their attorneys, shall hold a hearing and,
based upon his witten findings at such hearing, issue a
certificate of approval or disapproval.

(6) No branch office in this state may be disconti nued or
abandoned w thout the consent in witing of the conmm ssioner first
obt ai ned.

SECTI ON 89. Section 81-12-176, M ssissippi Code of 1972, is

reenacted as foll ows:
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81-12-176. No association shall, w thout authorization by
t he conm ssioner, establish a savings branch office, |oan branch
office or a | oan processing office. The comm ssioner shal
prescri be the formof the application, prerequisites and
requi renents for the above types of offices. |If no protest is
filed after notice has been given as provided in Section
81-12-29(1), the conm ssioner may approve the application for the
above-described Iimted service branch offices if the established
prerequisites and requirenents are net. |If protests are fil ed,
t he conm ssi oner, upon reasonable notice to the applying
association and its attorney and to the protestants and their
attorneys, shall hold a hearing and, based upon his witten
findings at such hearing, issue a certificate of approval or
di sapproval .

SECTI ON 90. Section 81-12-177, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-177. (1) On or before the forty-fifth day after the
end of an association's annual accounting period, every
associ ation shall nmake an annual witten report to the
conmmi ssioner, upon a formto be prescribed and/or furnished by the
commi ssioner, of its affairs and operations, which shall include a
conpl ete statement of its financial condition, including a
statenent of inconme and expense since its |last previous simlar
report, for the twelve (12) nonths ending on the |last day of its
accounting period of the previous year. This report shall include
a statement of full conpliance with this chapter, and such ot her
information as the comm ssioner shall direct. Every such report
shall be verified by the president, nmanaging officer or any other
of fi cer designated by the comm ssioner.

(2) Every association also shall make such other reports as
the conm ssioner may fromtinme to tine require, which shall be in
such formand filed on such date as he may prescribe and shall be

verified in the sane manner as the annual report.
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(3) The comm ssioner shall require that every association
have its affairs exam ned and be audited at | east once a year.

The conm ssioner shall review such exam nation and audit within a
reasonable tinme after their conpletion.

(4) The conmm ssioner shall accept any exam nation nade or
any audit caused to be nade by a federal hone | oan bank, the
appropriate federal regulatory authority, or by the Federal
Deposit | nsurance Corporation.

(5) The conmm ssioner may, W thout previous notice, exam ne
or cause an exam nation to be made into the affairs of an
associ ation.

(6) \Wenever, in the judgnent of the conm ssioner, the
condition of any association renders it necessary or expedient to
make any extra exam nation or audit or to devote any extraordinary
attention to its affairs, the conm ssioner shall cause the sanme to
be done. A full and conplete copy of the report of al
exam nations and audits shall be furnished to the association
exam ned. Such report of exam nation or audit shall be presented
by the president to the board of directors at its next regular or
speci al neeting.

(7) The comm ssioner is authorized in connection wth any
exam nation or audit of any association to cause to be nade
apprai sals of real estate held by the association or securing the
associ ation's assets when specific facts or information with
respect to real estate held, secured |oans or |ending, or when in
hi s opi nion the association's policies, practices, operating
results and trends give evidence that an association's appraisals
may be excessive, that |ending or investnent may be of a marginal
nature, that appraisal policies and practices may not conformwth
general |y accepted and established professional standards, or that
real estate held by the association or assets secured by real
estate are overvalued. |In |lieu of causing such appraisals to be

made, the conmi ssioner nmay accept any appraisal caused to be nade
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by a federal home | oan bank, the appropriate federal regulatory
authority, or by the Federal Deposit |Insurance Corporation.

Unl ess otherwi se ordered by the comm ssioner, appraisal of real
estate in connection with any exam nation or audit pursuant to
this section shall be nade by a professional appraiser or

apprai sers selected by the conm ssioner, and the cost of such
apprai sal pronptly shall be paid by such association directly to
such apprai ser or appraisers, upon receipt by the association of a
statenment of such cost bearing the witten approval of the

conmi ssioner. A copy of the report of such appraisal caused to be
made by the comm ssioner, pursuant to this subsection, shall be
furnished to the association within a reasonable time, not to
exceed sixty (60) days followi ng the conpletion of such

apprai sals, and may be furnished to the insuring agency.

(8) The conmm ssioner or his exam ners or auditors shall have
free access to all books and papers of an association, a hol ding
conpany of an associ ation, or a service organization, the
principal office of which is located in this state and which is
principally owed by one or nore thrift institutions, which relate
to its business and books and papers kept by any officer, agent or
enpl oyee, relating to or upon which any record of its business is
kept, and may sumon w tnesses and adm ni ster oaths or
affirmations in the exam nation of the directors, officers, agents
or enpl oyees of any such associ ation, service organi zation or any
other person in relation to its affairs, transactions and
conditions, and may require and conpel the production of records,
books, papers, contracts or other docunents by court order, if not
voluntarily produced.

SECTION 91. Section 81-12-178, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-178. (1) The comm ssioner shall obtain each year from
the appropriate federal financial supervisory agency or agencies

the public sections of the witten eval uati ons prepared pursuant
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to 12 USCS Section 2906 of the Community Reinvestnent Act, as
anmended (12 USCS Section 2901 et seq.), of each state savings
associ ati on, savings bank, and savings and | oan associ ati on and
each federal savings and | oan association |ocated in M ssissippi,
and each savings and | oan hol ding conpany that controls any

savi ngs associ ation, savings bank or savings and | oan associ ation
| ocated in M ssissippi. Once each year, the comm ssioner shal
publish in some newspaper having a general circulation in the
state a statenent that the public section of the witten

eval uati on prepared pursuant to 12 USCS Section 2906 of the
Community Rei nvestnent Act, as anended (12 USCS Section 2901 et
seq.), of each such savings association, savings bank, savings and
| oan associ ation and savings and | oan hol di ng conpany is

mai ntained in the office of the comm ssioner and will be nmade
avail abl e for inspection to any person upon request during

busi ness hours, and that copies of all or part of any evaluation
will be furnished to any person upon request for a reasonable
copying fee prescribed by the conm ssioner.

(2) For the purposes of this section, the term "appropriate
federal financial supervisory agency"” shall have the sanme neani ng
as the definition in 12 USCS Section 2902.

SECTI ON 92. Section 81-12-179, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-179. If the conm ssioner, as a result of any
exam nation or fromany report made to him shall find that any
association is violating the provisions of its certificate of
i ncorporation or bylaws, or the laws of this state or of the
United States, or any |lawful order or regulation of the
conmm ssioner, he shall, by a formal witten order delivered to the
associ ation as aforesaid, state any alleged violation, together
with a statement of the facts alleged to be such violation, and
order discontinuance of such violation and conformance with al

requi renents of law. Such order shall specify the effective date
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t hereof, which may be imediate or may be at a | ater date, and
such order shall remain in effect until w thdrawn by the

conmi ssioner or until termnated by a court order. Such order of
t he conm ssioner, upon application made on or after the effective
date thereof by the conm ssioner to the chancery court in the
county in which the home office of the association is |ocated,
shall be enforced ex parte and wi thout notice by an order to
conply entered by the court. Such proceedings shall be given
precedence over all cases pending in such court, and shall in
every way be expedited. Any association affected by such order of
t he conm ssioner shall, after receipt thereof, have the right to
apply within thirty (30) days to any such court for an inmediate
heari ng and order suspending the order of the comm ssioner upon
such conditions as may be prescribed by the court until such tine
as the hearing has been conpleted. The hearing of such
application to the court shall be upon such notice to the

comm ssioner as the court shall provide. Wether upon application
by the conm ssioner or by the association, such court shall have
power to and shall adjudicate the question and enter the proper
order or orders and enforce the sane.

SECTI ON 93. Section 81-12-181, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-181. (1) |If the conm ssioner, as a result of any
exam nation or fromany report made to him believes that the
public interest may be served by the appointnent of a conservator,
and if he shall find that: (a) the capital of an association is
inpaired, or (b) the association is concealing any assets, books
or records, or (c) the nenbers of such association are in actual
danger of |oss due to m smanagenent, m sappropriation of funds,
fraud, violation of this chapter, or violation of any lawful rule
of the comm ssioner, or (d) any association is in violation of an
order or injunction, as authorized by this section, which has

beconme final in that tinme to appeal has expired w thout appeal or
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a final order entered fromwhich there can be no appeal, the
conmi ssi oner nmay appoi nt a conservator for such association, which
may be the conm ssioner or any other person, and upon such
appoi ntment shall apply inmmediately to the chancery court in the
county in which the honme office of the association is |ocated for
confirmation of such appointnment, and such court shall have
exclusive jurisdiction to determne the issues and all related
matters. Such proceedi ngs shall be given precedence over other
cases pending in such court, and shall in every way be expedited.
Such court shall confirm such appointnent if it shall find that
one or nore of such grounds exist, and a certified copy of the
order of the court confirm ng such appointnment shall be evidence
thereof. Such conservator shall have the power and authority
provided in this chapter and such other power and authority as may
be expressed in the order of the court. Such conservator shal
endeavor pronptly to renedy the situations conpl ai ned of by the
commi ssioner in his application for confirmati on of such
appointment. Wthin six (6) nonths of the date of such
appointment, or within twelve (12) nonths if the court shal
extend such period of six (6) nmonths, such association shall be
returned to the board of directors thereof and thereafter shall be
managed and operated as if no conservator had been appointed, or a
recei ver shall be appointed as hereinafter provided. |If the
conmi ssi oner or exam ner is appointed conservator, he shal
recei ve no additional conpensation, but if another person is
appoi nted, then the conpensation of the conservator, as determ ned
by the court, shall be paid by the association. A certified copy
of the order of the court discharging such conservator and
returning such association to the directors thereof shall be
sufficient evidence thereof.

(2) Any conservator appointed shall have all the rights,
powers and privil eges possessed by the officers, board of

directors and nmenbers of the association and shall have the power,
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with the approval of the court, tolimt or condition wthdrawal s
fromthe association and to effectuate a system for paynent of
Wi t hdrawal s.

(3) The directors and officers shall remain in office and
t he enpl oyees shall remain in their respective positions, but the
conservator nmay renove any director, officer or enpl oyee, provided
the order of renoval of a director or officer shall be approved in
witing by the conm ssioner.

(4) Wile the association is in the charge of a conservator,
menbers or borrowers of such association shall continue to nmake
paynents to the association in accordance with the ternms and
conditions of their contracts, and the conservator, in his
di scretion, may permt savings account nenbers or savings account
hol ders to withdraw their accounts fromthe associ ati on pursuant
to the provisions of this chapter. The conservator shall have
power to accept savings accounts and additions to savings
accounts, but any such anounts received by the conservator may be
segregated if the comm ssioner shall so order in witing; if so
ordered, such amounts shall not be subject to offset and shall not
be used to |Iiquidate any indebtedness of such association existing
at the time the conservator was appointed for it or any subsequent
i ndebt edness incurred for the purposes of liquidating the
i ndebt edness of any such association existing at the tine such
conservator was appointed. Al expenses of the association during
such conservatorship shall be paid by the association

SECTION 94. Section 81-12-183, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-183. (1) |If the comm ssioner shall find that: (a)
the capital of an association is inpaired, or (b) the association
is concealing any assets, books or records, or (c) the nenbers of
such associ ation are in actual danger of |oss due to
m smanagenent, m sappropriation of funds, fraud, violation of this

chapter, or violation of any lawful rule of the conmm ssioner, or
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(d) any association is in violation of an order or injunction, as
provided in Section 81-12-181 or Section 81-12-183, which has
becone final in that the tine to appeal has expired w thout appeal
or a final order entered fromwhich there can be no appeal, the
conmi ssioner nmay apply i mediately to the chancery court in the
county in which the honme office of the association is |ocated for
appoi ntment of a receiver for such association, and such court
shal | have exclusive jurisdiction to determ ne the issues and al
related matters. The comm ssioner shall suggest a person for such
appoi ntment who may be the comm ssioner. Such proceedi ngs shal

be gi ven precedence over other cases pending in such court, and
shall in every way be expedited. Such court shall make such
appointment if it shall find that one or nore such grounds exist,
and a certified copy of the order of the court confirm ng such
appoi ntment shall be evidence thereof. Such receiver shall have
all the powers and authority of a conservator plus the power to

| i qui date, and shall have such other powers and authority as may
be expressed in the order of the court. |If the conmm ssioner or
exam ner i s appointed receiver, he shall receive no additional
conpensation, but if another person is appointed, then the
conpensation of the receiver, as determned by the court, shall be
paid fromthe assets of the association

(2) The Federal Deposit Insurance Corporation shall be
tendered appointnment as receiver. |If it accepts such appointnent,
it may, neverthel ess, nmake | oans on the security of or purchase at
public or private sale any part or all of the assets of the
associ ation of which it is receiver, provided such | oan or
purchase is approved by such court.

(3) The procedure in such receivership action shall be in
all other respects in accordance with the practice of such court,
including all rights of appeal and review. The directors,
officers and attorneys of an association in office at the tinme of

the initiation of any proceedi ng under this or the precedi ng

H B. No. 463 *HR40/R663PH*
01/ HR40/ R663PH
PAGE 99 (Ka BD)



3241 section are expressly authorized to contest any such proceedi ng
3242 and shall in the discretion of the court be reinbursed for

3243 reasonabl e expenses and attorney's fees by the association or from
3244 its assets. Any court having any such proceeding before it shal
3245 in its discretion allow and order paid reasonabl e expenses and
3246 attorney's fees for such directors, officers and attorneys. The
3247 charter of any association which is |liquidated by a receiver shal
3248 be surrendered to the comm ssioner on the conpletion of such

3249 |liquidation and cancelled by him

3250 SECTI ON 95. Section 81-12-184, M ssissippi Code of 1972, is
3251 reenacted as foll ows:

3252 81-12-184. |If it appears to the commi ssioner that it is in
3253 the best interest of the depositors of an association, the general
3254 public, and the savings association industry within this state,
3255 the comm ssioner is hereby granted the authority to allow a

3256 supervisory nerger of an association into another association in
3257 lieu of appointing a conservator or a receiver under the

3258 provisions of Section 81-12-181 or 81-12-183, provided the board
3259 of directors of each association has adopted a voluntary consent
3260 resolution authorizing a supervisory nerger. The conmm ssioner
3261 shall coordinate the supervisory nerger with the appropriate

3262 federal regulatory authority.

3263 SECTI ON 96. Section 81-12-185, M ssissippi Code of 1972, is
3264 reenacted as foll ows:

3265 81-12-185. No appointnment of a conservator shall be

3266 confirnmed, and no receiver shall be appointed or private property
3267 seized, wth respect to an association which is not in an inpaired
3268 condition, unless the court finds that the all eged w ongdoi ng
3269 cannot be reasonably corrected as provided in this chapter or
3270 otherw se as provided by |law w thout appoi ntnent of a conservator
3271 or receiver.

3272 SECTION 97. Section 81-12-187, M ssissippi Code of 1972, is

3273 reenacted as foll ows:
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81-12-187. (1) For the purposes of this section, the term
"foreign association"” shall include any person, firm conpany,
associ ation, fiduciary, partnership or corporation, by whatever
nane call ed, actually engaged in the business of an association,
whi ch is not organi zed under the provisions of this chapter or the
| aws of the United States as now or hereafter anmended, the
princi pal business office of which is |ocated outside the
territorial limts of this state.

(2) No foreign association shall do any business of an
association wthin this state or naintain an office in this state
for the purpose of doing such business unless an application is
made and approval granted as provided herein for the charter of
donestic associations. No foreign association shall be granted
perm ssion to do business in this state, except upon the sane
terns, provisions, requirenents and conditions as the |aws of the
state in which the foreign association is incorporated require of
a M ssissippi association desiring to do business under the | aws
of the state in which such foreign corporation is organized and
created.

(3) The comm ssioner shall conduct a conplete investigation
of the applicant at its expense.

(4) The conm ssioner shall exam ne and supervise all foreign
associ ati ons doing any such business in this state in the sane
manner as he exam nes and supervi ses associ ations of this state,
and they shall pay the supervision and exam nation fee inposed by
Section 81-12-193, plus any additional costs as determ ned by the
conmm ssioner. The comm ssioner in his discretion may rely upon
such official exam nations, public and private audits, and copies
of reports which are supplied to him

(5) The conmm ssioner hereby is authorized, enpowered and
directed to obtain an injunction or to take any other action
necessary to prevent any foreign association from doi ng any

busi ness of an association in this state w thout approval.
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SECTI ON 98. Section 81-12-189, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-189. (1) For the purposes of Section 81-12-187 and
this section and any other law of this state prohibiting,
limting, regulating, charging or taxing the doing of business in
this state by foreign associations or foreign corporations of any
type, any federal association the principal office of which is
| ocated outside this state, and any foreign association which is
| ocated outside this state, and any foreign association which is
subject to state or federal supervision, or both, which by lawis
subject to periodic exam nation by such supervisory authority and
to a requirenment of periodic audit, shall not be considered to be
doi ng business in this state, nor shall any of its intangible
properties be deened to have a business, comercial or actual
situs in this state by reason of engaging in any of the follow ng
activities:

(a) The purchase, acquisition, holding, sale,
assignnment, transfer, collecting and enforcenent of obligations or
any interest therein secured by real estate nortgages or other
instrunents in the nature of a nortgage, covering real property
| ocated in this state, or the foreclosure of such instrunents, or
the acquisition of title to such property by foreclosure, or
otherw se, as a result of default under such instruments, or the
hol di ng, protection, rental, maintenance and operation of said
property so acquired, or the disposition thereof.

(b) The advertising or solicitation of savings
accounts, or the making of any representations with respect
thereto in this state through the nmedia of the mail, radio,
tel evi si on, nmagazi nes, newspapers or any other nedia which are
published or circulated within this state, provided that such
advertising, soliciting or the making of such representations
shall be accurately descriptive of the fact and shall conformto

the limtations set forth in this chapter regardi ng associ ati ons.
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(c) The purchase of a participating interest in |oans
of associ ations, subject to such regulations as the comm ssi oner
may adopt.

(2) Any foreign association or federal association described
in subsection (1) which engages in any of the activities described
i n paragraph (a) thereof pursuant to the provisions of this
section shall in any connection therewith be subject to suit in
the courts of this state by this state and the citizens of this
state, and service on such association shall be effected by
serving the Secretary of State of this state, provided that the
provi sions of this section shall have no other application to the
guestion of whether any foreign association or federal association
is subject to service of process and suit in this state as a
result of the transaction of business or other activities in this
state.

SECTION 99. Section 81-12-191, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-191. Federal savings associations or federal savings
and | oan associations, domciled in the State of M ssissippi,

i ncorporated pursuant to the laws of the United States, as now or
hereafter anended, are not foreign corporations or foreign
associations. Unless otherwise restricted by laws of the United
States, the depositors, nmenbers and stockhol ders of federal

associ ations shall possess all of the rights, privileges and
benefits, duties and obligations that are now or may hereafter be
provided by the laws of this state for depositors, nenbers and

st ockhol ders of associ ati ons organi zed under the laws of this
state; unless otherwi se restricted by the laws of the United
States, federal associations shall possess all of the benefits,

i mmunities, exenptions, duties and obligations that are now or may
hereafter be provided by the laws of this state for associations
organi zed under the laws of this state. This provision is

addi tional and supplenmental to any provision which, by specific
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reference, is applicable to federal associations and the nenbers
t her eof .

SECTI ON 100. Section 81-12-193, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-193. The departnent shall charge and collect for:

(a) Filing articles of incorporation and issuing a
certificate of incorporation, a mninumfee of Five Hundred
Dol | ars ($500.00) up to a nmaxi mum fee of Two Thousand Fi ve Hundred
Dol I ars ($2,500.00) as fixed by the comm ssioner.

(b) For filing annual reports, the conm ssioner shal
assess every association organi zed under the laws of this state
engagi ng in the business of an association, and every foreign
association qualified to do business in this state under the
provi sions of Section 81-12-187, in accordance with the foll ow ng
schedul e, setting forth the maxi numthat may be assessed:

(i) Seventy-five Dollars ($75.00).

(i1) Every such association whose total assets
exceed One Hundred Thousand Dol | ars ($100, 000. 00) shall further
pay in addition to the m ni num assessnent of Seventy-five Dollars
($75.00), Fifty Cents (50¢) for each One Thousand Dol | ars
(%$1,000.00) or fraction thereof of assets in excess of One Hundred
Thousand Dol | ars ($100, 000.00). Al noney accruing from such
assessnent shall be used for the nai ntenance of the departnent.

(iii) The comm ssioner shall, during the nonth of
January in each year, or as soon thereafter as practicable,
prepare and send to each associ ation a statenent of the
assessnments due under this section, based upon the total assets of
each associ ation as of Decenber 31 of the preceding year. The
assessnent shall be payable in accordance with the statenent so
furni shed and shall be paid within ten (10) days after the date
fixed for their paynment. Such assessnment shall constitute a lien
on the assets of each association until paid. Any association

failing to make paynent of an installnment within ten (10) days as
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provided in this section shall be liable for a penalty of ten
percent (10% of the anount in default for each day thereafter.
Al'l assessnents and penalties provided in this section shall be
payable as set forth in this section, and when collected by the
comm ssi oner shall be delivered to the State Treasurer to be
pl aced to the credit of the account of the departnent.

(iv) If it appears to the conm ssioner that the
fees assessed under this section shall produce nore than the
requi renents of the estinmated operating budget approved for the
departnent for the ensuing assessnent period, the comm ssioner
shal | authorize a uniform percentage reduction to be applied to
the fees to be paid by the individual associations.

(v) Associations organized and in existence as of
June 30, 1994, shall not be billed or liable for the annual report
assessnent due for the close of this period only. The next annual
report assessnment shall be due based upon assets as of Decenber
31, 1994, and annually thereafter.

(c) Filing articles of merger when the resulting
association is a state association, a mninmmfee of Five Hundred
Dol | ars ($500.00) up to a maxi mum fee of Two Thousand Five Hundred
Dol l ars ($2,500.00), as fixed by the comm ssioner.

(d) Filing an application for conversion froma
nati onal association to a state association, a mninumfee of Five
Hundred Dol l ars ($500.00) up to a nmaxi rum fee of Two Thousand Five
Hundred Dol l ars ($2,500.00) as fixed by the comm ssioner.

(e) Filing an application for a branch bank, branch
office, or drive-in teller window, a mninumfee of Two Hundred
Fifty Dollars ($250.00) up to a maxi mum fee of One Thousand Five
Hundred Dol l ars ($1,500.00), as fixed by the conmi ssioner.

The conm ssioner shall publish a schedul e of fees applicable
to all associations wthin his jurisdiction.
SECTI ON 101. Section 81-12-195, M ssissippi Code of 1972, is

reenacted as foll ows:

H B. No. 463 *HR40/R663PH*
01/ HRAO/ R663PH
PAGE 105 (KO ED)



3439
3440
3441
3442
3443
3444
3445
3446
3447
3448
3449
3450
3451
3452
3453
3454
3455
3456
3457
3458
3459
3460
3461
3462
3463
3464
3465
3466
3467
3468
3469
3470
3471

81-12-195. The offering and sal e of savings accounts of any
associ ation subject to the provisions of this chapter are hereby
exenpted fromall provisions of |aw of this state which provide
for the supervision and regul ation of the sale of securities, and
the sale of any such accounts shall be |legal w thout any action or
approval whatsoever on the part of any official authorized to
| i cense, regul ate and supervise the sale of securities.

SECTI ON 102. Section 81-12-197, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-197. No public officer qualified to take
acknow edgnents or proofs of witten instrunents shall be
di squalified fromtaking the acknow edgnent or proof of any
instrument in witing in which an association is interested by
reason of his nenbership in or enploynent by an association so
interested, and any such acknow edgnents or proofs heretofore
taken are hereby validated.

SECTI ON 103. Section 81-12-199, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-199. Woever willfully and know ngly nakes, issues,
circulates, transmts or causes to be nade any statenent, witten,
printed, reproduced in any manner, or by word of nouth, which is
untrue in fact and is directly false and nmalicious in that it is
calculated to injure the reputation or business of any
associ ation, federal association, federal home |oan bank, the
appropriate federal regulatory authority, or the Federal Deposit
| nsurance Corporation, shall upon conviction be fined not nore
t han One Thousand Dol l ars ($1, 000.00) or inprisoned for not nore
than one (1) year, or both.

SECTI ON 104. Section 81-12-201, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-201. Fromand after July 1, 1977, no person, whether
or not incorporated, other than a bank or credit union organized

under the laws of this state or of the United States, or an
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associ ation organi zed under the laws of this state or of the
United States, shall advertise by newspaper, radio, television, or
ot her comercial nedia for deposits of noney fromthe public. The
commi ssi oner shall have authority to enforce this prohibition by
injunctive relief in the chancery court in which any such person
may be a resident or domciled.

SECTI ON 105. Section 81-12-203, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-203. (1) The name, rights, powers, privileges and
immunities of every savings association heretofore incorporated in
this state shall be governed by the provisions of this chapter to
the sanme extent and effect as if such association had been
i ncor porated pursuant hereto. Every such association shal
possess the rights, powers, privileges and imunities and shall be
subject to the duties, liabilities, disabilities and restrictions
conferred and i nposed by this chapter, notw thstanding anything to
the contrary in its certificates of incorporation, bylaws,
constitution or rules.

(2) Al obligations to any such association heretofore
contracted shall be enforceable by it and in its name, and
dermands, clains and rights of action against any such association
may be enforced against it as fully and conpletely as they could
have been enforced heretofore.

SECTI ON 106. Section 81-12-205, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-205. Any interested person aggrieved by any final
rule, regulation or order of the conm ssioner or the board, shal
have the right, regardl ess of the anobunt involved to appeal to the
Circuit Court of the First Judicial District of H nds County,
except that if the appellant is an applicant for a charter the
appeal shall be taken to the circuit court of the county in which
the institution sought to be chartered would be domciled, and if

the appellant is seeking to establish a branch office, the appeal
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shall be taken to the circuit court of the county in which the
branch is proposed to be |located. Such appeal shall be taken and
perfected as hereinafter provided, within thirty (30) days from
the date of such final rule, regulation or order; and the circuit
court may affirmsuch rule, regulation or order, or reverse sane
for further proceedings as justice may require. Al such appeal s
shall be taken and perfected, heard and determi ned either in
terntime or in vacation on the record, including a transcript of
pl eadi ngs and testinony, both oral and docunentary, filed and
heard before the conm ssioner or the board, and such appeal shal
be heard and di sposed of pronptly by the court as a preference
cause. In perfecting any appeal provided by this section, the
provi sions of |aw respecting notice to the reporter and the

al l omance of bills of exception, now or hereafter in force
respecting appeals fromthe circuit court to Suprene Court shal
be applicable. However, the reporter shall transcribe his notes
and file the transcript of the record wwth the comm ssioner or the
board wthin thirty (30) days after approval of the appeal bond.
Upon the filing with the comm ssioner or the board of a petition
for appeal to the circuit court, it shall be the duty of the
conmi ssioner or the board, as pronptly as possible, and in any
event within sixty (60) days after approval of the appeal bond, to
file with the clerk of the circuit court to which the appeal is
taken, a copy of the petition for appeal and of the rule,

regul ati on or order appealed from and the original and one (1)
copy of the transcript of the record of proceedings in evidence
before the comm ssioner or the board. After the filing of the
petition, the appeal shall be perfected by the filing of bond in
t he sum of Five Hundred Dol |l ars ($500.00) with two (2) good and
sufficient sureties or with a surety conpany qualified to do
business in Mssissippi as the surety, conditioned to pay the cost
of such appeal; the bond to be approved by the conm ssioner or by

the clerk of the court to which such appeal is taken. The
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perfection of an appeal shall not stay or suspend the operation of
any rule, regulation or order of the conm ssioner or the board,
but the judge of the circuit court to which the appeal is taken
may award a wit of supersedeas to any rule, regulation or order
of the comm ssioner or the board after five (5) days' notice to

t he conm ssioner or the board and after hearing. Any order or

j udgnment staying the operation of any rule, regulation or order of
t he conm ssioner or the board shall contain a specific finding,
based upon evidence submtted to the circuit judge and identified
by reference thereto, that great or irreparable damage woul d
result to the appellant if he is denied relief, and the stay shal
not become effective until a supersedeas bond shall have been
executed and filed with and approved by the clerk of the court
payable to the state. The bond shall be in an anount fixed by the
circuit judge and conditioned as the circuit judge may direct in
the order granting the supersedeas.

SECTI ON 107. Section 81-12-207, M ssissippi Code of 1972, is
reenacted as foll ows:

81-12-207. Wiere no other crimnal penalty is specifically
provided in this chapter, if any association or its agents,
attorneys or solicitors, officers or directors, or any other
person shall solicit or negotiate any deposit of noney or in
anyw se transact any business regul ated hereunder in this state
wi t hout having first fully conplied in good faith with the
provi sions of this chapter, such association and any such person,
upon conviction, shall be punished by a fine of not nore than Five
Thousand Dol | ars ($5, 000.00) or inprisonnment for not nore than
five (5) years, or both.

SECTI ON 108. Section 81-12-209, M ssissippi Code of 1972,

which is a repealer on the statutes providing for the regulation
of savings associations, is repealed.
SECTI ON 109. This act shall take effect and be in force from

and after July 1, 2001.
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