M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

To: Municipalities;

By: Representative Denny Apportionnment and El ections

HOUSE BI LL NO. 452

AN ACT TO AMEND SECTI ON 21-8-7, M SSI SSI PPl CODE OF 1972, TO
CONFORM REDI STRI CTI NG PROVI SI ONS FOR THE MAYOR- COUNCI L FORM OF
GOVERNMENT TO THE COUNCI L- MANAGER FORM  AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 21-8-7, M ssissippi Code of 1972, is
anended as foll ows:

21-8-7. (1) Each municipality operating under the

mayor - counci | form of government shall be governed by an el ected

o o ~ (o)) | A O WDNPE

council and an elected mayor. Oher officers and enpl oyees shal
10 be duly appointed pursuant to this chapter, general |aw or

11 ordinance.

12 (2) Except as otherw se provided in subsection (4) of this
13 section, the mayor and councilnmen shall be elected by the voters
14 of the nunicipality at a regul ar nunicipal election held on the
15 first Tuesday after the first Monday in June as provided in

16 Section 21-11-7, and shall serve for a termof four (4) years

17 beginning on the first Monday of July next follow ng his election.
18 (3) The terns of the initial mayor and council nen shal

19 comence at the expiration of the terns of office of the el ected
20 officials of the nunicipality serving at the time of adoption of
21 the mayor-council form

22 (4) (a) The council shall consist of five (5), seven (7) or
23 nine (9) nenbers. 1In the event there are five (5) councilnen, the
24 municipality shall be divided into either five (5) or four (4)

25 wards. In the event there are seven (7) councilnen, the

26 nmunicipality shall be divided into either seven (7), six (6) or

27 five (5) wards. |In the event there are nine (9) councilnen, the
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muni cipality shall be divided into seven (7) or nine (9) wards.
If the nmunicipality is divided into fewer wards than it has
counci | men, the other council man or council nen shall be el ected
fromthe municipality at large. The total nunber of council nen
and the nunber of councilnmen elected fromwards shall be
established by the petition or petitions presented pursuant to
Section 21-8-3. One (1) councilman shall be elected from each
ward by the voters of that ward. Councilnmen elected to represent
wards nust be residents of their wards at the tinme of
qualification for election, and any council man who renoves his
resi dence fromthe nmunicipality or fromthe ward from whi ch he was
el ected shall vacate his office. However, any candidate for
councilman who is properly qualified as a candi date under
applicable | aw shall be deened to be qualified as a candidate in
what ever ward he resides if his ward has changed after the counci

has redistricted the nunicipality as provided in subparagraph

(c)(ii) * * * of this subsection (4), and if the wards have been
so changed, any person may qualify as a candi date for council man,
using his existing residence or by changing his residence, not
|l ess than fifteen (15) days prior to the first party primary or
special party primary, as the case may be, notw thstandi ng any
ot her residency or qualification requirenments to the contrary.

(b) The council or board existing at the tine of the
adoption of the mayor-council form of government shall designate
t he geographi cal boundaries of the wards within one hundred twenty
(120) days after the election in which the mayor-council form of
governnent is selected. In designating the geographi cal
boundaries of the wards, each ward shall contain, as nearly as
possi bl e, the popul ation factor obtained by dividing the
muni cipality's popul ati on as shown by the nost recent decenni al
census by the nunmber of wards into which the nmunicipality is to be

di vi ded.
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(c) (i) It shall be the mandatory duty of the counci
to redistrict the nmunicipality by ordi nance, which ordi nance may
not be vetoed by the mayor, within six (6) nonths after the
official publication by the United States of the popul ation of the
muni ci pality as enunerated in each decennial census, and within
six (6) nonths after the effective date of any expansi on of
muni ci pal boundari es; however, if the publication of the nost
recent decenni al census or effective date of an expansion of the
muni ci pal boundari es occurs six (6) nonths or nore prior to the
first party primary of a general nunicipal election, then the
council shall redistrict the nmunicipality by ordi nance not |ess
than sixty (60) days prior to such first party primry.

(it) If the publication of the npst recent

decenni al census occurs less than six (6) nonths prior to the

first primary of a general nunicipal election, the election shal

be held wth regard to currently defined wards; and reapportioned

war ds based on the census shall not serve as the basis for

representation until the next regularly schedul ed election in

whi ch council nenbers shall be el ected.

(d) If annexation of additional territory into the
muni ci pal corporate limts of the nunicipality shall occur |ess
than six (6) nonths prior to the first party primary of a general
muni ci pal el ection, the council shall, by ordinance adopted w thin
three (3) days of the effective date of such annexation, assign
such annexed territory to an adjacent ward or wards so as to
mai ntain as nearly as possible substantial equality of popul ation
bet ween wards; any subsequent redistricting of the nunicipality by
ordi nance as required by this chapter shall not serve as the basis
for representation until the next regularly schedul ed el ection for
muni ci pal counci | nmen.

* % *
(5) Vacancies occurring in the council shall be filled as

provided in Section 23-15-857.
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(6) The mayor shall maintain an office at the city hall.

The councilnmen shall not maintain individual offices at the city
hal | ; provi ded, however, that in nunicipalities with popul ati ons
of one hundred ninety thousand (190, 000) and above, councilnmen may
have individual offices in the city hall. derical work of
councilmen in the performance of the duties of their office shal
be perfornmed by nunicipal enployees or at nunicipal expense, and
counci |l men shall be reinbursed for the reasonabl e expenses
incurred in the performance of the duties of their office.

SECTION 2. The Attorney Ceneral of the State of M ssissipp
shall submt this act, immedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 3. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anmended and extended.
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