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To: Penitentiary;

Representative Ford Appropri at i ons

HOUSE BI LL NO. 438

AN ACT TO REENACT SECTI ONS 47-5-901 THROUGH 47-5-909,
M SSI SSI PPl CODE OF 1972, VWHI CH ALLOW AN | NVATE PLACED UNDER THE
CUSTODY OF THE DEPARTMENT OF CORRECTIONS TO SERVE HI S SENTENCE | N
A COUNTY JAIL I'F SPACE IS UNAVAI LABLE I N A STATE FACI LI TY, PROVI DE
OTHER CONDI TI ONS UNDER WHI CH A SENTENCE MAY BE SERVED | N COUNTY
JAI L, PROVI DE FOR THE PROCESSI NG AND CLASSI FI CATI ON OF | NVATES,
PROVI DE FOR THE REMOVAL OF A STATE | NMATE IN COUNTY JAIL AND ALLOW
| NCARCERATI ON | N COUNTY JAILS AS A TEMPORARY MEASURE; TO REENACT
AND AMEND SECTI ON 47-5-911, M SSI SSI PPI CODE OF 1972, TO EXTEND
THE DATE OF REPEAL FROM JULY 1, 2001, TO JULY 1, 2002; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-901, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-901. (1) Any person conmtted, sentenced or otherw se
pl aced under the custody of the Departnent of Corrections, on
order of the sentencing court and subject to the other conditions
of this subsection, may serve all or any part of his sentence in
the county jail of the county wherein such person was convicted if
t he Conm ssioner of Corrections determ nes that physical space is
not avail able for confinenent of such person in the state
correctional institutions. Such determ nation shall be pronptly
made by the Departnent of Corrections upon receipt of notice of
t he conviction of such person. The conm ssioner shall certify in
witing that space is not available to the sheriff or other
of ficer having custody of the person. Any person serving his
sentence in a county jail shall be classified in accordance with
Section 47-5-905.

(2) If state prisoners are housed in county jails due to a

| ack of capacity at state correctional institutions, the
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Department of Corrections shall determ ne the cost for food and
medi cal attention for such prisoners. The cost of feeding and
housi ng of fenders confined in such county jails shall be based on
actual costs or contract price per prisoner not to exceed Twenty
Dol | ars ($20.00) per day per offender.

(3) Upon vouchers submtted by the board of supervisors of
any county housing persons due to | ack of space at state
institutions, the Departnment of Corrections shall pay to such
county, out of any avail able funds, the actual cost of food, or
contract price per prisoner, not to exceed Twenty Dol lars ($20.00)
per day per offender as determ ned under subsection (2) of this
section for each day an offender is so confined beginning the
fifth day following the date the offender is commtted and taken
into custody by the sheriff and will term nate on the date on
whi ch the offender is released or otherw se renoved fromthe
custody of the county jail, and shall pay the actual cost for
medi cal attention for prisoners unless the Conm ssioner of
Corrections shall find that the costs of any nedical services
rendered are unreasonable. Such paynent shall be placed in the
county general fund and shall be expended only for food and
medi cal attention for such persons.

(4) A person, on order of the sentencing court, may serve
not nore than twenty-four (24) nonths of his sentence in a county
jail if the person is classified in accordance with Section
47-5-905 and the county jail is an approved county jail for
housi ng state i nmates under federal court order. The sheriff of
the county shall have the right to petition the Conm ssioner of
Corrections to renove the inmate fromthe county jail. The county
shal | be reinbursed in accordance with subsection (2).

(5) The Attorney General of the State of M ssissippi shal
defend the enpl oyees of the Departnent of Corrections and

officials and enpl oyees of political subdivisions against any
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action brought by any person who was commtted to a county jail
under the provisions of this section.

(6) This section does not create in the Departnent of
Corrections, or its enployees or agents, any new liability,
express or inplied, nor shall it create in the Departnent of
Corrections any adm nistrative authority or responsibility for the
construction, funding, adm nistration or operation of county or
other local jails or other places of confinenment which are not
staffed and operated on a full-tinme basis by the Departnent of
Corrections. The correctional systemunder the jurisdiction of
t he Departnent of Corrections shall include only those facilities
fully staffed by the Departnment of Corrections and operated by it
on a full-tinme basis.

(7) An offender returned to a county for post-conviction
proceedi ngs shall be subject to the provisions of Section 99-19-42
and the county shall not receive the per day allotnent for such
of fender after the time prescribed for returning the offender to
the Departnent of Corrections as provided in Section 99-19-42.

SECTION 2. Section 47-5-903, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-903. (1) A person commtted, sentenced or otherw se
pl aced under the custody of the Departnent of Corrections, on
order of the sentencing court, may serve his sentence in the
county jail of the county where convicted if all of the follow ng
conditions are conplied wth:

(a) The person nust be classified in accordance with
Section 47-5-905;

(b) The person nust not be classified as in need of
cl ose supervi sion;

(c) The sheriff of the county where the person wl|
serve his sentence nust request in witing that the person be

all owed to serve his sentence in that county jail
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(d) After the person is classified and returned to the
county, the county shall assume the full and conplete
responsibility for the care and expenses of housi ng such person;
and

(e) The county jail nmust be an approved county jail for
housi ng state i nmates under federal court order.

(2) This section does not apply to inmates housed in county
jails due to | ack of space at state correctional facilities. The
departnment shall not reinburse the county for the expense of
housi ng an i nmate under this section.

(3) The Attorney General of the State of M ssissippi shal
defend the enpl oyees of the Departnent of Corrections and
officials and enpl oyees of political subdivisions against any
action brought by any person who was commtted to a county jail
under the provisions of this section.

(4) The state, the Departnment of Corrections, and its
enpl oyees or agents, shall not be liable to any person or entity
for an inmate held in a county jail under this section.

SECTI ON 3. Section 47-5-905, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-905. (1) Al persons placed under the custody of the
Department of Corrections shall be processed at a reception and
di agnostic center of the Departnment of Corrections and then be
assigned to an appropriate correctional facility for a conplete
and thorough classification, not to exceed ninety (90) days,
unl ess the departnment determ nes that a person can be properly
processed and classified at the county jail in accordance with the
departnent's classification plan.

(2) The Departnent of Corrections shall develop a plan for
t he processing and classification of inmates in county jails and
shall inplenment the plan by January 1, 1993.

SECTION 4. Section 47-5-907, M ssissippi Code of 1972, is

reenacted as foll ows:
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47-5-907. The sheriff of any county in this state shall have
the right to petition the Conm ssioner of the Departnent of
Corrections to renove a state inmate fromthe county jail in such
county to the State Penitentiary. The comm ssioner shall renove
such inmate from such county jail if the sheriff of such county
sets forth just cause in his petition indicating why an i nmate
shoul d be renoved from such county jail to the State Penitentiary.

Just cause is established if such sheriff can sufficiently
prove that such inmate has a dangerous behavior or sufficiently
prove that there is no available or suitable nmedical facility
where such inmate can be provided suitable nedical services. The
comm ssioner shall respond in witing to the petition no |ater
than thirty (30) days after the receipt of such petition. [If the
petition to renove such inmate is denied by the conm ssioner, such
sheriff and his agents shall have fromthe date of denial absolute
imunity fromliability for any injury resulting from subsequent
behavi or or from nedi cal consequences regardi ng such innmate,
provi ded that such injury resulted fromconditions which were set
forth in such petition.

SECTION 5. Section 47-5-909, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-909. It is the policy of the Legislature that al
i nmat es be renoved fromcounty jails as early as practicable.
Sections 47-5-901 through 47-5-907 are tenporary neasures to help
alleviate the i mmedi ate operating capacity limtations at
correctional facilities and are not permanent neasures to be
included in the | ong-termoperating capacity of the correctional
system

SECTION 6. Section 47-5-911, M ssissippi Code of 1972 is
reenacted and anended as foll ows:

Sections 47-5-901 through 47-5-911 shall stand repeal ed on
July 1, 2002.
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160 SECTION 7. This act shall take effect and be in force from
161 and after July 1, 2001.
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