M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

Represent ati ves Myss, Cunmm ngs, To:  Labor

Harrison, Scott (80th)
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HOUSE BI LL NO 175

AN ACT TO AMEND SECTI ON 71-5-513, M SSI SSI PPl CODE COF 1972,
TO PROVI DE THAT SOCI AL SECURI TY PAYMENTS SHALL NOT BE DEDUCTED
FROM UNEMPLOYMENT BENEFI TS FOR CERTAI N RECI PI ENTS; AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-5-513, M ssissippi Code of 1972, is
amended as foll ows:

71-5-513. A An individual shall be disqualified for
benefits:

(1) (a) For the week, or fraction thereof, which
i medi ately follows the day on which he |eft work voluntarily
wi t hout good cause, if so found by the comm ssion, and for each
week thereafter until he has earned renmuneration for personal
services performed for an enployer, as in this chapter defined,
equal to not less than eight (8) times his weekly benefit anount,
as determ ned in each case, provided that marital, filial and
dormestic circunstances and obligations shall not be deenmed good
cause within the nmeaning of this subsection. Pregnancy shall not
be deened to be a marital, filial or domestic circunstance for the
pur pose of this subsection.
(b) For the week, or fraction thereof, which

i medi ately foll ows the day on which he was di scharged for
m sconduct connected with his work, if so found by the comm ssion,
and for each week thereafter until he has earned renuneration for
personal services performed for an enployer, as in this chapter
defined, equal to not less than eight (8) times his weekly benefit

anount, as determ ned in each case.
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(c) The burden of proof of good cause for |eaving
work shall be on the clainmant, and the burden of proof of
m sconduct shall be on the enpl oyer.

(2) For the week, or fraction thereof, with respect to
which he willfully nakes a false statenent, a fal se representation
of fact, or willfully fails to disclose a material fact for the
pur pose of obtaining or increasing benefits under the provisions
of this law, if so found by the conm ssion, and such individual's
maxi num benefit all owance shall be reduced by the anount of
benefits so paid to himduring any such week of disqualification;
and additional disqualification shall be inposed for a period not
exceeding fifty-two (52) weeks, the length of such period of
di squalification and the time when such period begins to be
determ ned by the conm ssion, in its discretion, according to the
circunstances in each case.

(3) If the commssion finds that he has failed, w thout
good cause, either to apply for avail able suitable work when so
directed by the enploynent office or the conm ssion, to accept
suitabl e work when offered him or to return to his customary
sel f-enpl oynent (if any) when so directed by the conm ssion, such
di squal ification shall continue for the week in which such failure
occurred and for not nore than the twelve (12) weeks which
i nmedi ately follow such week, as determ ned by the comm ssion
according to the circunstances in each case.

(a) In determning whether or not any work is
suitable for an individual, the conm ssion shall consider anong
other factors the degree of risk involved to his health, safety
and norals, his physical fitness and prior training, his
experience and prior earnings, his |Iength of unenpl oynent and
prospects for securing local work in his customary occupation, and
the di stance of the available work fromhis residence; provided,
however, that offered enploynment paying the m ni nrum wage or

hi gher, if such m nimum or higher wage is that prevailing for his
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customary occupation or simlar work in the locality, shall be
deened to be suitable enploynent after benefits have been paid to
the individual for a period of eight (8) weeks.

(b) Notw thstanding any other provisions of this
chapter, no work shall be deenmed suitable and benefits shall not
be deni ed under this chapter to any otherw se eligible individual
for refusing to accept new work under any of the foll ow ng
condi ti ons:

(i) If the position offered is vacant due
directly to a strike, |ockout or other |abor dispute;

(i) If the wages, hours or other conditions
of the work offered are substantially | ess favorable to the
i ndi vidual than those prevailing for simlar work in the locality;

(tii) If as a condition of being enployed the
i ndi vi dual would be required to join a conpany union or to resign
fromor refrain fromjoining any bona fide | abor organi zation

(4) For any week with respect to which the comm ssion

finds that his total unenploynent is due to a stoppage of work
whi ch exists because of a | abor dispute at a factory,
establishment or other prem ses at which he is or was | ast
enpl oyed; provided, that this subsection shall not apply if it is
shown to the satisfaction of the comm ssion:

(a) He is unenployed due to a stoppage of work
occasioned by an unjustified | ockout, provided such | ockout was
not occasi oned or brought about by such individual acting al one or
wi th other workers in concert; or

(b) He is not participating in or directly
interested in the | abor di spute which caused the stoppage of work;
and

(c) He does not belong to a grade or class of
wor kers of which, imedi ately before the commencenent of stoppage,

there were nenbers enployed at the prem ses at which the stoppage
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occurs, any of whomare participating in or directly interested in
t he dispute.

Provided, that if in any case separate branches of work which
are comonly conducted as separate businesses in separate prem ses
are conducted in separate departnents of the sane prem ses, each
such departnent shall, for the purposes of this subsection, be
deened to be a separate factory, establishment or other prem ses.

(5) For any week with respect to which he has received
or is seeking unenploynment conpensation under an unenpl oynment
conpensation |aw of another state or of the United States.
Provided, that if the appropriate agency of such other state or of
the United States finally determnes that he is not entitled to
such unenpl oynent conpensation benefits, this disqualification
shall not apply. Nothing in this subsection contained shall be
construed to include within its terns any law of the United States
provi di ng unenpl oynent conpensation or allowances for honorably
di scharged nenbers of the Arned Forces.

(6) For any week with respect to which he is receiving
or has received remuneration in the formof paynents under any
governnmental or private retirenent or pension plan, system or
policy which a base-period enployer is maintaining or contributing
to or has maintained or contributed to on behalf of the
i ndi vidual; provided, that if the anmobunt payable with respect to
any week is less than the benefits which would ot herw se be due
under Section 71-5-501, he shall be entitled to receive for such
week, if otherw se eligible, benefits reduced by the amount of

such remuneration. * * * However, on or after the first Sunday

imedi ately following the effective date of this act, no social

security paynents, to which the enpl oyee has nade contri butions,

shal | be deducted from unenpl oynent benefits paid for any period

of unenpl oynent begi nning on or after the first Sunday foll ow ng

the effective date of this act. This one-hundred-percent

exclusion shall not apply to any other governnental or private
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retirenment or pension plan, systemor policy. |If benefits payable

under this section, after being reduced by the anmount of such
remuneration, are not a multiple of One Dollar ($1.00), they shal
be adjusted to the next lower nultiple of One Dollar ($1.00).

(7) For any week with respect to which he is receiving
or has received renmuneration in the formof a back pay award, or
ot her conpensation allocable to any week, whether by settlenent or
otherwi se. Any benefits previously paid for weeks of unenpl oynent
W th respect to which back pay awards, or other such conpensation
are made shall constitute an overpaynent and such anounts shall be
deducted fromthe award by the enployer prior to paynent to the
enpl oyee, and shall be transmtted pronptly to the conm ssion by
t he enpl oyer for application against the overpaynent and credit to
the claimant's maxi num benefit anobunt and pronpt deposit into the
fund; provided, however, the renoval of any charges nade agai nst
the enpl oyer as a result of such previously paid benefits shall be
applied to the cal endar year and the cal endar quarter in which the
overpaynment is transmtted to the conm ssion, and no attenpt shal
be made to relate such a credit to the period to which the award
applies. Any anmount of overpaynent so deducted by the enpl oyer
and not transmtted to the conm ssion shall be subject to the sane
procedures for collection as is provided for contributions by
Sections 71-5-363 through 71-5-381. Any anount of overpaynent not
deducted by the enployer shall be established as an over paynent
agai nst the claimant and coll ected as provi ded above.

It is the purpose of this paragraph to assure equity in the
situations to which it applies, and it shall be construed
accordingly.

B. Notw thstanding any other provision in this chapter, no
ot herw se eligible individual shall be denied benefits for any
week because he is in training with the approval of the
comm ssion; nor shall such individual be denied benefits with

respect to any week in which heis in training with the approval
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of the comm ssion by reason of the application of provisions in
Section 71-5-511, subsection (c), relating to availability for
wor k, or the provisions of subsection A(3) of this section,
relating to failure to apply for, or a refusal to accept, suitable
wor k.

C. Notwi thstanding any ot her provisions of this chapter, no
ot herw se eligible individual shall be denied benefits for any
week because he or she is in training approved under Section
236(a) (1) of the Trade Act of 1974, nor shall such individual be
deni ed benefits by reason of leaving work to enter such training,
provided the work left is not suitable enploynent, or because of
the application to any such week in training of provisions in this
| aw (or any applicable federal unenploynment conpensation |aw),
relating to availability for work, active search for work or
refusal to accept work.

For purposes of this section, the term"suitable enpl oynent™”
means wth respect to an individual, work of a substantially equal
or higher skill level than the individual's past adversely
af fected enpl oynent (as defined for purposes of the Trade Act of
1974), and wages for such work at not |ess than eighty percent
(80% of the individual's average weekly wage as determ ned for
t he purposes of the Trade Act of 1974.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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