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Representative Conpretta To: Judiciary B

HOUSE BILL NO 134
(As Sent to Governor)

AN ACT TO AMEND SECTION 97-3-7, M SSI SSI PPl CODE OF 1972, TO
| NCLUDE SOCI AL WORKERS, CERTAI'N JUDGES, PROSECUTORS AND OTHER
COURT PERSONNEL OR OFFI CERS OF THE COURT | N THE ENHANCED PENALTY
PROVI SI ON OF THE ASSAULT STATUTE, TO REVI SE THE DOMVESTI C VI OLENCE
PROVI SI ON OF THE ASSAULT STATUTE, TO AMEND SECTI ON 97-37-7,

M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE DI STRI CT ATTORNEYS AND
THEI R LEGAL ASSI STANTS TO CARRY CONCEALED WEAPONS; TO PROVI DE THAT
AN ARREST WARRANT MAY BE | SSUED AGAI NST PUBLI C SCHOOL TEACHERS
CHARGED WTH A CRI ME ALLEGED TO HAVE OCCURRED VHI LE I N THE
PERFORMANCE OF DUTY ONLY AFTER COVPLI ANCE W TH CERTAI N

REQUI REMENTS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-3-7, M ssissippi Code of 1972, is
anended as foll ows:

97-3-7. (1) A person is guilty of sinple assault if he (a)
attenpts to cause or purposely, know ngly or recklessly causes
bodily injury to another; or (b) negligently causes bodily injury
to another with a deadly weapon or other neans likely to produce
death or serious bodily harm or (c) attenpts by physical nenace
to put another in fear of inmmnent serious bodily harm and, upon
conviction, he shall be punished by a fine of not nore than Five
Hundred Dol l ars ($500.00) or by inprisonnent in the county jail
for not nore than six (6) nonths, or both. Provided, however, a
person convicted of sinple assault (a) upon a statew de el ected
official, law enforcenent officer, fireman, energency nedi cal

personnel, public health personnel, social worker enployed by the

Departnent of Human Services or another agency, superintendent,

principal, teacher or other instructional personnel, school

attendance officer, school bus driver, or a judge of a circuit,

chancery, county, justice or youth court or a judge of the Court
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of Appeals or a justice of the Suprene Court, district attorney,

|l egal assistant to a district attorney, county prosecutor,

nmuni ci pal prosecutor, court reporter enployed by a court, court

adm nistrator, clerk or deputy clerk of the court, or public

def ender, while such statew de el ected official, judge or justice,

| aw enforcenment officer, fireman, energency nedi cal personnel,

public health personnel, social worker, superintendent, principal,

teacher or other instructional personnel, school attendance

of ficer, school bus driver, district attorney, |legal assistant to

a district attorney, county prosecutor, mnunicipal prosecutor,

court reporter enployed by a court, court admnistrator, clerk or

deputy clerk of the court, or public defender is acting within the

scope of his duty, office or enploynent, or (b) upon a |egislator
while the Legislature is in regular or extraordinary session or

whil e otherwi se acting wwthin the scope of his duty, office or

enpl oynent, shall be punished by a fine of not nore than One

Thousand Dol | ars ($1, 000.00) or by inprisonnent for not nore than
five (5) years, or both.

(2) A person is guilty of aggravated assault if he (a)
attenpts to cause serious bodily injury to another, or causes such
injury purposely, know ngly or recklessly under circunstances
mani festing extrene indifference to the value of human life; or
(b) attenpts to cause or purposely or know ngly causes bodily
injury to another with a deadly weapon or other neans likely to
produce death or serious bodily harm and, upon conviction, he
shal | be punished by inprisonnent in the county jail for not nore
than one (1) year or in the Penitentiary for not nore than twenty
(20) years. Provided, however, a person convicted of aggravated
assault (a) upon a statew de el ected official, |aw enforcenent
of ficer, fireman, energency nedi cal personnel, public health

personnel, social worker enployed by the Departnent of Human

Servi ces or anot her agency, superintendent, principal, teacher or

other instructional personnel, school attendance officer, school
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bus driver, or a judge of a circuit, chancery, county, justice or

youth court or a judge of the Court of Appeals or a justice of the

Suprene Court, district attorney, |legal assistant to a district

attorney, county prosecutor, nunicipal prosecutor, court reporter

enpl oyed by a court, court admnistrator, clerk or deputy clerk of

the court, or public defender, while such statew de el ected

official, judge or justice, |aw enforcenent officer, fireman,

energency nedi cal personnel, public health personnel, social
wor ker, superintendent, principal, teacher or other instructional

personnel, school attendance officer, school bus driver, district

attorney, legal assistant to a district attorney, county

prosecutor, municipal prosecutor, court reporter enployed by a

court, court admnistrator, clerk or deputy clerk of the court, or

public defender is acting within the scope of his duty, office or

enpl oynent, or (b) upon a legislator while the Legislature is in

regul ar or extraordinary session or while otherwi se acting within

the scope of his duty, office or enpl oynent, shall be puni shed by

a fine of not nore than Five Thousand Dol | ars ($5, 000. 00) or by
i nprisonnment for not nore than thirty (30) years, or both.

(3) A personis guilty of sinple donestic violence who
commts sinple assault as described in subsection (1) of this
section against a famly or household nmenber who resides with the
defendant or who fornmerly resided with the defendant, a current or

former spouse, a person who has a current dating relationship with

t he defendant, or a person with whomthe defendant has had a

bi ol ogi cal or legally adopted child and upon conviction, the

def endant shall be puni shed as provi ded under subsection (1) of
this section; provided, that upon a third or subsequent conviction
of sinple donestic violence, whether against the sane or another
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonment not |ess than

five (5) nor nore than ten (10) years.
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(4) A person is guilty of aggravated donestic viol ence who
comm ts aggravated assault as described in subsection (2) of this
section against a famly or household nmenber who resides with the
defendant or who formerly resided with the defendant, or a current

or former spouse, a person who has a current dating relationship

with the defendant, or a person with whomthe defendant has had a

bi ol ogi cal or legally adopted child and upon conviction, the

def endant shall be puni shed as provided under subsection (2) of
this section; provided, that upon a third or subsequent offense of
aggravat ed donestic viol ence, whether against the sanme or another
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment of not |ess than
five (5) nor nore than twenty (20) years. Reasonable discipline
of a child, such as spanking, is not an offense under this
subsection (4).

(5) "Dating relationship”" neans a social relationship of a

romantic or intinate nature.

(6) Every conviction of donestic violence may require as a
condition of any suspended sentence that the defendant participate
in counseling or treatnent to bring about the cessation of
donmesti c abuse. The defendant may be required to pay all or part
of the cost of the counseling or treatnent, in the discretion of
the court.

(7) In any conviction of assault as described in any
subsection of this section which arises froman incident of
donestic violence, the sentencing order shall include the
desi gnation "donestic violence."

SECTION 2. Section 97-37-7, M ssissippi Code of 1972, is
anmended as foll ows:

97-37-7. (1) It shall not be a violation of Section 97-37-1
or any other statute for pistols, firearns or other suitable and
appropriate weapons to be carried by duly constituted bank guards,

conpany guards, watchnen, railroad special agents or duly
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aut hori zed representatives, agents or enployees of a patrol
service, guard service, or a conpany engaged in the business of
transporting noney, securities or other valuables, while actually
engaged in the performance of their duties as such, provided that
such persons are under bond in a sumof not |ess than One Thousand
Dol | ars ($1, 000.00) for the lawful and faithful perfornmance of
their duties, the cost of which bond shall be paid by the enployer
of such persons; and further provided that such persons have first
made witten application and obtai ned an annual permt so to do
fromthe sheriff of the county in which they are enpl oyed.

Provi ded, however, that where the duties of any person covered by
the provisions of this paragraph may carry himinto nore than one
(1) county, such person may file a bond in the sumof Two Thousand
Dol l ars ($2,000.00) with the Comm ssioner of Public Safety, for
the lawful and faithful performance of his duties, the cost of the
bond shall be paid by the enployer of such person, and provided
further that such person has first made witten application with
and obtained a permt so to do fromthe Comm ssioner of Public
Safety, and said permt shall be valid as a statewide permt. No
such permt shall be issued to any person who has ever been
convicted of a felony under the laws of this or any other state or
of the United States.

(2) It shall further not be a violation of this or any other
statute for pistols, firearns or other suitable and appropriate
weapons to be carried by Departnment of Wldlife, Fisheries and
Par ks | aw enforcenment officers, investigators enployed by the

Attorney Ceneral, district attorneys, |legal assistants to district

attorneys, crimnal investigators enployed by the district
attorneys, investigators or probation officers enployed by the
Department of Corrections, enployees of the State Auditor who are
authorized by the State Auditor to performinvestigative
functions, or any deputy fire marshal or investigator enployed by

the State Fire Marshal, while engaged in the performance of their
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duties as such, or by fraud investigators with the Departnent of
Human Services, or by judges of the M ssissippi Suprene Court,
Court of Appeals, circuit, chancery, county and nunicipal courts.
Bef ore any person shall be authorized under this subsection to
carry a weapon, he shall conplete a weapons training course
approved by the Board of Law Enforcenent O ficer Standards and
Training. Before any crimnal investigator enployed by a district
attorney shall be authorized under this section to carry a pistol,
firearmor other weapon, he shall have conplied with Section
45-6-11 or any training programrequired for enploynent as an
agent of the Federal Bureau of Investigation. A |law enforcenent
officer, as defined in Section 45-6-3, shall be authorized to
carry weapons in courthouses in performance of his official
duties. This section shall in no way interfere with the right of
atrial judge to restrict the carrying of firearns in the
courtroom

(3) It shall not be a violation of this or any other statute
for pistols, firearns or other suitable and appropriate weapons,
to be carried by any out-of-state, full-tinme conm ssioned | aw
enforcenment officer who holds a valid comm ssion card fromthe
appropriate out-of-state | aw enforcenent agency and a photo
identification. The provisions of this subsection shall only
apply if the state where the out-of-state officer is enployed has
entered into a reciprocity agreenent with the state that allows
full-time conm ssioned | aw enforcenent officers in Mssissippi to
lawful Iy carry or possess a weapon in such other states. The
Comm ssi oner of Public Safety is authorized to enter into
reci procal agreenents with other states to carry out the
provi sions of this subsection.

SECTION 3. (1) (a) Except as provided in subsection (2) of

this section, before an arrest warrant shall be issued agai nst any
teacher who is a |icensed public school enployee as defined in
Section 37-9-1 for a crimnal act, whether m sdeneanor or felony,
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which is alleged to have occurred while the teacher was in the
performance of the teacher's official duties, a probable cause
hearing shall be held before a circuit court judge. The purpose
of the hearing shall be to determ ne if adequate probabl e cause
exists for the issuance of a warrant. All parties testifying in
t hese proceedings shall do so under oath. The accused shall have
the right to enter an appearance at the hearing, represented by
| egal counsel at his own expense, to hear the accusations and
evi dence agai nst him he may present evidence or testify in his
own behal f.

(b) The authority receiving any such charge or
conpl aint against a teacher shall immedi ately present sane to the
county prosecuting attorney having jurisdiction who shal
i mredi ately present the charge or conplaint to a circuit judge in
the judicial district where the action arose for disposition
pursuant to this section.

(2) Nothing in this section shall prohibit the issuance of
an arrest warrant by a circuit court judge upon presentation of
probabl e cause, w thout the holding of a probable cause heari ng,

i f adequate evidence is presented to satisfy the court that there
is asignificant risk that the accused will flee the court's
jurisdiction or that the accused poses a threat to the safety or
wel | - bei ng of the public.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2001.
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