M SSI SSI PPl LEQ SLATURE TH RD EXTRACRDI NARY SESSI ON 2000

By: The Entire Menbership To: Ways and Means
HOUSE Bl LL NO. 1
(As Sent to Governor)

1 AN ACT TO PROVI DE AN I NCOVE TAX CREDIT I N THE AMOUNT OF

2 $5,000.00 FOR EACH NET NEW FULL-TI ME EMPLOYEE JOB CREATED BY A

3 BUSI NESS ENTERPRI SE THAT OPERATES A PRQJIECT W TH AN | NI TI AL

4  CAPI TAL | NVESTMENT FROM ANY SOURCE OF NOT LESS THAN

5 $750, 000, 000. 00 AND CREATE AT LEAST 3,000 JOBS; TO PROVI DE THAT

6 THE ENTERPRI SE MAY UTILIZE THE CREDIT FOR A PERI OD OF 20 YEARS

7 FROM THE DATE THE CREDI T COVMMENCES; TO PROVI DE THAT THE ENTERPRI SE

8 MAY SELECT THE COMMENCEMENT DATE BUT THE COVVENCEMENT DATE MAY NOT

9 BE MORE THAN FI VE YEARS FROM THE DATE THE BUSI NESS ENTERPRI SE

10 COMMVENCES COMMVERCI AL PRODUCTI ON; TO PROVI DE THAT EXCESS CREDI TS
11 MAY BE CARRI ED FORWARD FOR FI VE YEARS; TO AUTHORI ZE A JOB TAX

12 CREDI T FOR CERTAIN SUPPLI ERS LOCATED ON A PRQJECT SI TE OF CERTAI N
13 PRQIECTS DEVELOPED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT

14 ACT; TO PROVI DE THAT THE AMOUNT OF SUCH CREDI T SHALL BE $1, 000. 00
15 FOR EACH NET NEW FULL-TI ME JOB; TO PROVI DE THAT THE DURATI ON OF
16 SUCH CREDI T SHALL NOT EXCEED FI VE YEARS;, TO PROVI DE AN AD VALOREM
17 TAX EXEMPTI ON FOR CERTAI N SPECI AL TOOLS THAT ARE HELD FOR USE I N
18 MOTOR VEH CLE AND MOTOR VEHI CLE PARTS PRCODUCTI ON AND ASSEMBLY; TO
19 PROVI DE THAT THE BOARD OF SUPERVI SORS OF A COUNTY OR GOVERNI NG

20 AUTHORITIES OF A MUNI Cl PALI TY MAY ENTER | NTO AN AGREEMENT W TH AN
21 ENTERPRI SE OPERATI NG A CERTAIN PRQJECT AS DEFI NED I N THE

22 M SSI SSIPPI MAJOR ECONOM C | MPACT ACT PROVI DI NG THAT THE COUNTY OR
23 MINLCIPALITY WLL NOT LEVY ANY TAXES, FEES OR ASSESSMENTS UPON THE
24 ENTERPRI SE OTHER THAN TAXES, FEES OR ASSESSMENTS THAT ARE

25 GENERALLY LEVI ED UPON ALL TAXPAYERS AND TO AUTHORI ZE THE BOARD OF
26 SUPERVI SORS OF COUNTI ES AND THE GOVERNI NG AUTHORI TI ES OF

27 MINCIPALITIES TO ENTER | NTO CERTAIN FEE IN LI EU OF TAXES

28 AGREEMENTS; TO PROVI DE THAT SUCH AN AGREEMENT MAY BE FOR A PERI OD
29 NOT TO EXCEED 30 YEARS; TO PROVI DE THAT THE BQOARD OF SUPERVI SORS
30 OF A COUNTY OR MUNI Cl PAL GOVERNI NG AUTHORI TI ES MAY ENTER | NTO AN
31 AGREEMENT W TH A SUPPLI ER OF AN ENTERPRI SE OPERATI NG A CERTAI N

32 PROJECT AS DEFINED IN THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT
33 PROVI DI NG THAT THE BOARD OF SUPERVI SORS OR GOVERNI NG AUTHORI TI ES
34 WLL APPROVE ANY REQUEST FOR EXEMPTI ON FROM AD VALOREM TAXES

35 SUBM TTED BY THE SUPPLI ER | N THE MANNER PROVI DED BY LAW TO

36 PROVI DE THAT SUCH AN AGREEMENT MAY BE FOR A PERI CD NOT TO EXCEED
37 20 YEARS AND THAT ANY SUCH EXEMPTI ON SHALL BE FOR A PERI OD CF 10
38 YEARS;, TO AMEND SECTI ONS 57-75-5, 57-75-9, 57-75-11, 57-75-15 AND
39 57-75-17, M SSI SSI PPl CODE OF 1972, TO REVISE THE DEFI NI TI ON OF
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THE TERM " PRQJECT" UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT
TO | NCLUDE ANY MAJOR CAPI TAL PRQJECT WTH AN I NI TI AL CAPI TAL

| N\VESTMENT FROM ANY SOURCE OF NOT LESS THAN $750, 000, 000. 00 WHI CH
CREATES NOT' LESS THAN 3, 000 NET NEW FULL-TI ME JOBS; TO REVI SE THE
DEFI NI TION OF THE TERM "PRQIECT AREA" TO EXPAND SUCH DEFI NI TI ON TO
| NCLUDE ANY AREA OR TERRI TORY W THI N THE STATE FOR SUCH PRQJECT;
TO AUTHORI ZE CONTRACTS FOR THE ACQUI SI TI ON, PURCHASE, CONSTRUCTI ON
OR | NSTALLATI ON OF SUCH PRQIECT AND CONTRACTS FOR EXCAVATI ON, FILL
DI RT AND COVPACTI ON FOR THE PREPARATI ON OF THE SITE OF A PROJECT
TO BE EXEMPT FROM THE Bl D LAW UNDER CERTAI N Cl RCUMSTANCES; TO
AUTHORI ZE THE M SSI SSI PPl MAJOR ECONOM C | MPACT AUTHORI TY TO
EXERCI SE THE RI GHT OF | MVEDI ATE POSSESSI ON TO ACQUI RE PROPERTY FOR
SUCH PRQJECT; TO AUTHORI ZE THE M SSI SSI PPl MAJOR ECONOM C | MPACT
AUTHORI TY TO ENTER | NTO CONTRACTUAL AGREEMENTS TO WARRANT ANY SI TE
WORK FOR SUCH PRQJIECT AND TO LIM T THE AMOUNT OF SUCH WARRANTY; TO
AUTHORI ZE THE M SSI SSI PPl MAJOR ECONOM C | MPACT AUTHORI TY TO

PROVI DE GRANTS TO AN ENTERPRI SE OPERATI NG SUCH PROJECT AND TO
LIMT THE AMOUNT OF SUCH GRANTS; TO AUTHORI ZE THE | SSUANCE OF
BONDS | N THE AMOUNT COF $295, 000, 000. 00 FOR SUCH PRQJECT; TO
AUTHORI ZE THE PROCEEDS OF BONDS | SSUED UNDER THE M SSI SSI PPI MAJOR
ECONOM C | MPACT ACT TO BE UTI LI ZED FOR CERTAI N PURPGCSES; TO
AUTHORI ZE ANY PUBLI C AGENCY PROVI DI NG ANY UTI LI TY SERVI CE TO
CERTAI' N PROJECTS DEVELOPED UNDER THE M SSI SSI PPI MAJOR ECONOM C

| MPACT ACT TO ENTER | NTO LEASES OR SUBLEASES AND CERTAI N OTHER
AGREEMENTS FOR ANY PERI GD OF TI ME NOT TO EXCEED 30 YEARS; TO AMEND
SECTI ONS 11-27-81, 11-27-85 AND 31-7-13, M SSI SSI PPI CODE OF 1972,
N CONFORM TY THERETO, TO AMEND SECTI ON 27-65-101, M SSI SS| PPI
CODE OF 1972, TO EXEMPT FROM SALES TAXATI ON SALES TO CERTAI'N
MANUFACTURERS OF MOTOR VEHI CLES OF MACHI NERY AND CERTAI N SPECI AL
TOOLS OR REPAI R PARTS THEREFOR, FUEL AND SUPPLI ES USED DI RECTLY | N
THE MANUFACTURE OF MOTOR VEH CLES OR MOTOR VEHI CLE PARTS; TO
EXEMPT FROM SALES TAXATI ON THE SALE OF MATERI ALS, MACHI NERY AND
EQUI PMENT USED I N THE CONSTRUCTI ON OF A BU LDI NG OR AN ADDI Tl ON
OR | MPROVEMENT THEREON TO AN ENTERPRI SE OPERATI NG CERTAI N PRQIECTS
DEFI NED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO AMEND
SECTI ON 27-67-7, M SSISSI PPI CODE OF 1972, TO EXEMPT FROM USE
TAXATI ON CERTAI N PERSONAL PROPERTY USED BY A TAXPAYER OTHER THAN
THE MANUFACTURER, VWHEN THE MANUFACTURER STI LL HOLDS Tl TLE TO THE
GOODS AND THE | TEMS ARE PURCHASED AS PART OF CERTAI N PRQJECTS
DEVELOPED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO
AMEND SECTI ONS 28 AND 30, CHAPTER 1, LAWS OF 2000, SECOND
EXTRAORDI NARY SESSI ON, TO PROVI DE THAT CERTAI N BUSI NESSES THAT
QUALI FY FOR | NCENTI VE PAYMENTS UNDER THE M SSI SSI PPl ADVANTAGE
JOBS ACT MAY ELECT WHEN THE TEN- YEAR | NCENTI VE PERI OD W LL BEG N,
TO PROVI DE THAT SUCH DATE MAY NOT' BE LATER THAN 60 MONTHS AFTER
THE DATE THE BUSI NESS APPLI ED FOR | NCENTI VE PAYMENTS; TO PROVI DE
THAT CERTAI N BUSI NESSES QUALI FI ED TO RECEI VE PAYMENTS UNDER THE

M SSI SSI PPl ADVANTAGE JOBS ACT MAY RECEI VE | NCENTI VE PAYMENTS FOR
A PERI OD | N EXCESS OF TEN YEARS; TO PROVI DE THAT I N ORDER TO

QUALI FY FOR SUCH ADDI TI ONAL | NCENTI VE PAYMENTS A BUSI NESS MUST BE
A CERTAIN PRQJECT AS DEFINED IN THE M SSI SSI PPI MAJOR ECONOM C

| MPACT ACT AND MUST CREATE AND MAI NTAI'N A CERTAI N NUMBER OF JOBS
W TH AN AVERAGE ANNUAL WAGE OF AT LEAST 150% OF THE MOST RECENT
AVERAGE ANNUAL WAGE OF THE STATE OR THE MOST RECENT AVERAGE ANNUAL
WAGE OF THE COUNTY IN WH CH THE QUALI FI ED BUSI NESS OR | NDUSTRY | S
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LOCATED, WH CHEVER | S THE LESSER, TO AMEND SECTI ON 21-1-59

M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE GOVERNI NG AUTHORI T1 ES
OF A MUNILC PALITY TO ENTER | NTO AN AGREEMENT W TH ENTERPRI SES
OPERATI NG CERTAI N PROJECTS DEVELOPED UNDER THE M SSI SS| PPl MAJOR
ECONOM C | MPACT ACT PROVI DI NG THAT SUCH MUNI Cl PALI TY WLL NOT
CHANGE | TS BOUNDARI ES SO AS TO I NCLUDE THE PROJECT SI TE OF SUCH
PROIECT; TO PROVI DE THAT SUCH AN AGREEMENT SHALL BE BI NDI NG ON
FUTURE GOVERNI NG AUTHORI TI ES OF SUCH MUNI CI PALI TY; TO AVEND

SECTI ON 27-19-309, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE A MOTOR
VEHI CLE MANUFACTURER OPERATI NG CERTAI N PRQJECTS DEVELOPED UNDER
THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT TO PURCHASE A CERTAIN
NUMBER OF DI STI NGUI SHI NG NUMBER TAGS TO BE UTI LI ZED BY THE
MANUFACTURER FOR VEH CLES OMNED BY THE MANUFACTURER AND VH CH ARE
USED PRI MARI LY FOR MAI NTENANCE AT THE PROJECT SI TE AND FOR

TESTI NG, DEMONSTRATI ON, EVALUATI QN, | NCENTI VES AND PROMOTI ON, TO
AMEND SECTI ON 63-17-55, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
DEFI NI TION OF THE TERM "MOTOR VEH CLE DEALER' FOR PURPOSES OF THE
M SSI SSI PPI MOTOR VEHI CLE COMM SSI ON LAW TO EXCLUDE A MOTOR

VEHI CLE MANUFACTURER OPERATI NG A CERTAI N PRQJECT AS DEFI NED I N THE
M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO PROVI DE THAT THE

M SSI SSI PPI MOTOR VEHI CLE COMM SSI ON LAW SHALL NOT APPLY TO ANY
LEASE BY SUCH A MOTOR VEH CLE MANUFACTURER OF THREE OR FEVEER MOTOR
VEHI CLES AT ANY ONE TI ME AND RELATED VEH CLE MAI NTENANCE, OF ANY
LI NE OF VEH CLE PRODUCED BY THE MANUFACTURER OR I TS SUBSI DI ARl ES,
TO ANY ONE EMPLOYEE OF THE MANUFACTURER ON A DI RECT BASI S OR ANY
SALE OR OTHER DI SPOsI TI ON OF SUCH MOTOR VEHI CLES BY THE
MANUFACTURER AT THE END OF A LEASE THROUGH DI RECT SALES TO
EMPLOYEES OF THE MANUFACTURER OR THROUGH AN OPEN AUCTI ON OR

AUCTI ON LI M TED TO DEALERS OF THE MANUFACTURER S VEHI CLE LI NE OR
| TS SUBSI DI ARI ES' VEHI CLE LI NES; TO AVEND SECTI ON 63-17-103,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETG, TO CREATE A NEW
CODE SECTI ON TO BE CODI FI ED AS SECTI ON 57-75-22, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT CERTAI N H G-MAY PROJECTS CONSTRUCTED OR
| MPROVED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT SHALL BE
UNDER THE JURI SDI CTI ON OF THE M SSI SSI PPl TRANSPORTATI ON

COMM SSI ON FOR CONSTRUCTI ON AND MAI NTENANCE; TO AMEND SECTI ON
27-31-1, MSSISSIPPI CODE OF 1972, TO EXEMPT FROM AD VALOREM
TAXATI ON, FOR A PERI OD NOT TO EXCEED 30 YEARS, CERTAIN PROPERTY OF
BUSI NESS ENTERPRI SES OPERATI NG CERTAI N PROJIECTS DEVELOPED UNDER
THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) Pernmanent business enterprises engaged in

operating a project and conpani es that are nenbers of an
affiliated group that includes such permanent business enterprises
are allowed a job tax credit for taxes inposed by Section 27-7-5

equal to Five Thousand Dol lars ($5,000.00) annually for each net
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new full-tinme enployee job for a period of twenty (20) years from
the date the credit commences. The credit shall commence on the
date sel ected by the permanent busi ness enterprise; provided,
however, that the commencenent date shall not be nore than five
(5) years fromthe date the business enterprise commences
comerci al production. For the year in which the comrencenent
date occurs, the nunber of new full-tinme jobs shall be determ ned
by using the nonthly average nunber of full-time enpl oyees subject
to the M ssissippi incone tax withholding. Thereafter, the nunber
of new full-tinme jobs shall be determ ned by conparing the nonthly
average nunber of full-tinme enpl oyees subject to the M ssissipp
income tax withholding for the taxable year with the correspondi ng
period of the prior taxable year. Once a pernmanent busi ness
enterprise creates or increases enploynent three thousand (3, 000)
or nore, such enterprise and the nmenbers of the affiliated group
that include such enterprise, shall be eligible for the credit.
The credit is not allowed for any year of the twenty-year period
in which the overall nonthly average nunber of full-tinme enployees
subject to the M ssissippi income tax withholding falls bel ow
three thousand (3,000). The State Tax Conmi ssion shall adjust the
credit all owed each year for the net new enpl oynent fl uctuations
above three thousand (3, 000).

(2) Any tax credit claimed under this section but not used
in any taxable year nmay be carried forward for five (5)
consecutive years fromthe close of the tax year in which the
credits were earned. The credit that nmay be utilized each year
shall be limted to an anount not greater than the total state

income tax liability of the permanent business enterprise and the
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state incone tax liability of any nenber of the affiliated group
that includes such enterprise that is generated by, or arises out
of , the project.

(3) The tax credits provided for in this section shall be in
lieu of the tax credits provided for in Section 57-73-21 and any
per manent busi ness enterprise or any nmenber of the affiliated
group that includes such enterprise utilizing the tax credit
aut horized in this section shall not utilize the tax credit
aut hori zed in Section 57-73-21.

(4) As used in this section:

(a) "Project"™ means a project as defined in Section
57-75-5(f) (iv).

(b) "Affiliated group"” means one or nore corporations
connected through stock ownership with a conmon parent corporation
where at | east eighty percent (80% of the voting power of al
cl asses of stock and at |east eighty percent (80% of each cl ass
of the nonvoting stock of each of the nmenber corporations, except
t he conmon parent corporation, is directly owed by one or nore of
t he ot her nenber corporations; and the conmon parent corporation
directly owns stock possessing at |east eighty percent (80% of
the voting power of all classes of stock and at |east eighty
percent (80% of each class of the nonvoting stock of at |east one
(1) of the other nenber corporations. As used in this subsection,
the term "stock” does not include nonvoting stock that is limted
and preferred as to dividends.

SECTION 2. (1) Integrated suppliers are allowed a job tax

credit for taxes inposed by Section 27-7-5 equal to One Thousand

Dol | ars ($1, 000.00) annually for each net new full-time enpl oyee
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for five (5) years fromthe date the credit comrences. The credit
shall comrence on the date selected by the integrated supplier;
provi ded, however, that the comencenent date shall not be nore
than five (5) years fromthe date the integrated supplier
commences conmercial production. For the year in which the
commencenent date occurs, the nunber of new full-time jobs shal
be determ ned by using the nonthly average nunber of full-tine
enpl oyees subject to M ssissippi inconme tax w thhol ding.
Thereafter, the nunber of new full-tine jobs shall be determ ned
by conparing the nonthly average nunber of full-time enpl oyees
subject to M ssissippi inconme tax withholding for the taxable year
with the corresponding period of the prior taxable year. Only
those integrated suppliers that increase enploynment by twenty (20)
or nore are eligible for the credit. The credit is not allowed
during any of the five (5) years if the net enploynent increase
falls below twenty (20). The State Tax Commi ssion shall adjust
the credit allowed each year for the net new enpl oynent
fluctuations above the mninmum |l evel of twenty (20).

(2) Any tax credit claimed under this section but not used
in any taxable year nmay be carried forward for five (5)
consecutive years fromthe close of the tax year in which the
credits were earned. The credit that nmay be utilized each year
shall be limted to an anount not greater than the taxpayer's
state incone tax liability which is attributable to incone derived
fromoperation in the state for that year

(3) The tax credits provided for in this section shall be in
lieu of the tax credits provided for in Section 57-73-21, and any

integrated supplier utilizing the tax credit authorized in this
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section shall not utilize the tax credit authorized in Section
57-73-21.

(4) As used in this section the term"integrated supplier”
nmeans a supplier located on the project site which provides goods
or services on the project site solely for a project as defined in
Section 57-75-5(f)(iv)L1l.

SECTION 3. (1) As used in this section, the term"vendor

tooling” neans any special tools such as dies, nolds, jigs and
simlar itens treated as special tooling for federal incone tax
pur poses, owned by a business enterprise operating a notor vehicle
production and assenbly plant that are held for use in notor
vehi cl e and notor vehicle parts production and assenbly and are
| ocated off the site of the notor vehicle production and assenbly
pl ant of such business enterprise. For purposes of this
subsection "business enterprise operating a notor vehicle
production and assenbly plant” neans a business enterprise that
produces not less than fifty thousand (50, 000) notor vehicles
annual | y.

(2) Vendor tooling shall be exenpt fromad val oremtaxation

SECTION 4. The board of supervisors of a county or the
governing authorities of a nunicipality nmay each enter into an
agreenent with an enterprise operating a project as defined in
Section 57-75-5(f)(iv)1l providing that the county or nunicipality
will not |levy any taxes, fees or assessnents upon the enterprise
ot her than taxes, fees or assessnents that are generally |evied
upon all taxpayers and the board of supervisors or the governing
authorities also may each enter into a fee in |lieu agreenent as

provided in Section 27-31-104. Such agreenents may be for a
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period not to exceed thirty (30) years.

SECTION 5. The board of supervisors of a county or the

governing authorities of a nmunicipality may enter into an
agreenent with an enterprise operating a project as defined in
Section 57-75-5(f)(iv)1l providing that the board of supervisors or
governing authorities will agree in advance to approve any request
for exenption fromad val oremtaxes submtted by a supplier of
such enterprise in the manner provided by |aw and that any such
exenption shall be for a period of ten (10) years. Such an
agreenent on the part of the board of supervisors or governing

authorities nay be for a period not to exceed twenty (20) years.

SECTION 6. Section 57-75-5, M ssissippi Code of 1972, is
anended as follows:[CR1]
57-75-5. Wrds and phrases used in this chapter shall have
meani ngs as follows, unless the context clearly indicates a
di fferent neani ng:
(a) "Act" nmeans the M ssissippi My or Econom c | npact
Act as originally enacted or as hereafter anended.
(b) "Authority"” means the M ssissippi Mjor Economc
| mpact Authority created pursuant to the act.
(c) "Bonds" means general obligation bonds, interim
not es and ot her evidences of debt of the State of M ssissipp
i ssued pursuant to this chapter.
(d) "Facility related to the project” neans and
i ncludes any of the followi ng, as the sane may pertain to the
project within the project area: (i) facilities to provide

pot abl e and industrial water supply systens, sewage and waste
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282 di sposal systens and water, natural gas and electric transm ssion
283 systens to the site of the project; (ii) airports, airfields and
284 air termnals; (iii) rail lines; (iv) port facilities; (v)

285 hi ghways, streets and ot her roadways; (vi) public school

286 buil dings, classroons and instructional facilities, training

287 facilities and equipnent, including any functionally rel ated

288 facilities; (vii) parks, outdoor recreation facilities and

289 athletic facilities; (viii) auditoriuns, pavilions, canpgrounds,
290 art centers, cultural centers, folklore centers and other public
291 facilities; * * * (ix) health care facilities, public or private,

292 and (x) fire protection facilities, equipnent and el evated water

293 tanks.

294 (e) "Person" neans any natural person, corporation,

295 association, partnership, receiver, trustee, guardi an, executor,
296 admnistrator, fiduciary, governnmental unit, public agency,

297 political subdivision, or any other group acting as a unit, and
298 the plural as well as the singular.

299 (f) "Project"” neans:

300 (i) Any industrial, comrercial, research and

301 devel opnment, warehousing, distribution, transportation,

302 processing, mning, United States governnent or tourismenterprise
303 together with all real property required for construction,

304 rmai ntenance and operation of the enterprise with an initial

305 capital investnent of not |less than Three Hundred MIlion Dollars
306 ($300, 000,000.00) fromprivate or United States governnent sources
307 together with all buildings, and ot her supporting | and and

308 facilities, structures or inprovenments of whatever kind required

309 or useful for construction, maintenance and operation of the
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enterprise; or with an initial capital investnent of not |ess than
One Hundred Fifty MIlion Dollars ($150, 000, 000.00) from private
or United States governnent sources together with all buildings
and ot her supporting land and facilities, structures or

i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at

| east one thousand (1,000) net new full-tine jobs; or which
creates at |east one thousand (1,000) net new full-tinme jobs which
provi des an average sal ary, excluding benefits which are not
subject to M ssissippi inconme taxation, of at |east one hundred
twenty-five percent (125% of the nobst recently published average
annual wage of the state as determ ned by the M ssissipp

Enpl oynment Security Conmi ssion. "Project” shall include any
addition to or expansion of an existing enterprise if such

addi tion or expansion has an initial capital investnment of not

| ess than Three Hundred M Ilion Dollars ($300, 000, 000.00) from
private or United States governnent sources, or has an initial
capital investnent of not |less than One Hundred Fifty MIIlion
Dol | ars ($150, 000, 000.00) fromprivate or United States government
sources together with all buildings and other supporting |and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise and which creates at | east one thousand (1,000) net new
full-time jobs; or which creates at | east one thousand (1, 000) net
new full-tinme jobs which provides an average sal ary, excluding
benefits which are not subject to M ssissippi inconme taxation, of
at | east one hundred twenty-five percent (125% of the nost

recently published average annual wage of the state as determ ned
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by the M ssissippi Enpl oynent Security Comm ssion. "Project”
shall also include any ancillary devel opment or business resulting
fromthe enterprise, of which the authority is notified, within
three (3) years fromthe date that the enterprise entered into
comerci al production, that the project area has been sel ected as
the site for the ancillary devel opnent or busi ness.

(i) Any major capital project designed to
i nprove, expand or ot herw se enhance any active duty United States
Air Force or Navy training bases or naval stations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base Cl osure
and Real i gnment Act of 1990; or any nmjor devel opnent project
determ ned by the authority to be necessary to acquire base
properties and to provide enploynment opportunities through
construction of projects as defined in Section 57-3-5, which shal
be | ocated on or provide direct support service or access to such
mlitary installation property as such property exists on July 1,
1993, in the event of closure or reduction of mlitary operations
at the installation. Fromand after July 1, 1997, projects
described in this subparagraph (ii) shall not be considered to be
wi thin the neaning of the term"project” for purposes of this
section, unless such projects are conmenced before July 1, 1997,
and shall not be eligible for any fundi ng provi ded under the
M ssi ssi ppi Maj or Economi c | npact Act.

(iii) Any enterprise to be maintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics

and Space Administration facility in such county.
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374

375

376
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387
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389
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391

392

393

(iv) 1. Any major capital project with an initial

capital investnent fromprivate sources of not |less than Seven

Hundred Fifty MIllion Dollars ($750, 000, 000.00) which will create

at |l east three thousand (3,000) new direct jobs as defined in

Section 26, Chapter 1, Laws of 2000, Second Extraordi nary

Session. * * *
2. "Project"” shall also include any ancillary

devel opnent or business resulting froman enterprise operating a

project as defined in item1 of this paragraph (f)(iv), of which

the authority is notified, within three (3) years fromthe date
that the enterprise entered into comrercial production, that the
state has been selected as the site for the ancillary devel opnent
or busi ness.

(v) Any najor capital project designed to
construct the corporate headquarters and initial factory, to be
| ocated in the Golden Triangle Region of the state, for any
M ssi ssi ppi corporation that devel ops, constructs and operates
aut omat ed robotic systens to inprove the quality of, and reduce
the costs of, manufacturing wire harness assenblies for certain
i ndustries, or manufactures thin filmpolyner [ithiumion
rechargeabl e batteries which project has a ten-year strategic plan
of supporting one thousand (1,000) direct project-related jobs for
each group of wire harness contracts anounting to Thirty-five
MIlion Dollars ($35,000,000.00), or which has a ten-year
strategi c plan of supporting one thousand five hundred (1, 500)
direct project-related jobs for each group of polynmer lithiumion
rechargeabl e battery contracts amounting to Forty MIlion Dollars

($40, 000, 000. 00) .
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394

395

396

397

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

413

414

415

416

417

418

419

420

421

(vi) Any real property owned or controlled by the
Nat i onal Aeronautics and Space Administration, the United States
governnment, or any agency thereof, which is legally conveyed to
the State of Mssissippi or to the State of M ssissippi for the
benefit of the M ssissippi Mjor Economi c Inpact Authority, its
successors and assigns pursuant to Section 212 of Public Law
104- 99, enacted January 26, 1996 (110 Stat. 26 at 38).

(vii) Any mmjor capital project designed to
manuf act ure, produce and transmt electrical power using natural
gas as its primary raw naterial to be constructed and mai ntai ned
in Panola County, Mssissippi, with an initial capital investnent
of not less than Two Hundred Fifty MIlion Dollars
($250, 000, 000. 00) .

(g) "Project area" neans the project site, together
with any area or territory within the state lying within
sixty-five (65) mles of any portion of the project site whether

or not such area or territory be contiguous; provided, however,

that for the project defined in paragraph (f)(iv) of this section

the term"project area” neans any area or territory within the

state. The project area shall also include all territory within a
county if any portion of such county lies within sixty-five (65)
mles of any portion of the project site. "Project site" neans
the real property on which the principal facilities of the
enterprise will operate.
(h) "Public agency" neans:

(i) Any department, board, conmmi ssion, institution

or other agency or instrunentality of the state;

(ii) Any city, town, county, politica
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423

424

425

426

427

428

429

430

431

432

433

434

435

436

437

438

439

440

441

442

443

444

445

446

447

448

449

subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,

town, county, political subdivision or district or any other

public entity created or existing under |ocal and private

| eqi sl ati on;

(iii) Any departnent, comm ssion, agency or
instrunentality of the United States of Anerica; and

(iv) Any other state of the United States of
Anerica which may be cooperating with respect to | ocation of the
project within the state, or any agency thereof.

(i) "State" means State of M ssissippi.

(j) "Fee-in-lieu" nmeans a negotiated fee to be paid by
the project in lieu of any franchi se taxes inposed on the project
by Chapter 13, Title 27, Mssissippi Code of 1972. The
fee-in-lieu shall not be | ess than Twenty-five Thousand Dol | ars
($25, 000. 00) annually. A fee-in-lieu shall not be negotiated for
existing enterprises that fall within the definition of the term
"project.”

SECTION 7. Section 57-75-9, M ssissippi Code of 1972, is
anended as follows: [ CR2]

57-75-9. (1) The authority is hereby designated and
enpowered to act on behalf of the state in submitting a siting
proposal for any project eligible for assistance under this act.
The authority is enpowered to take all steps appropriate or
necessary to effect the siting, devel opnent, and operation of the
project within the state, including the negotiation of a
fee-in-lieu. If the state is selected as the preferred site for

the project, the authority is hereby designated and enpowered to
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451

452

453

454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

469

470

471

472

473

474

475

476

477

act on behalf of the state and to represent the state in the

pl anni ng, financing, devel opnent, construction and operation of
the project or any facility related to the project, with the
concurrence of the affected public agency. The authority nay take
affirmati ve steps to coordinate fully all aspects of the

submi ssion of a siting proposal for the project and, if the state
is selected as the preferred site, to coordinate fully, with the
concurrence of the affected public agency, the devel opnent of the
project or any facility related to the project with private

busi ness, the United States governnent and ot her public agencies.
Al'l public agencies are encouraged to cooperate to the fullest
extent possible to effectuate the duties of the authority;

however, the devel opnent of the project or any facility related to
the project by the authority may be done only with the concurrence
of the affected public agency.

(2) (a) Contracts, by the authority or a public agency,

including, but not limted to, design and construction contracts,

for the acquisition, purchase, construction or installation of a

project defined in Section 57-75-5(f)(iv)1 or any facility rel ated

to the project shall be exenpt fromthe provisions of Section

31-7-13 if:

(i) The authority finds and records such finding

on its mnutes, that because of availability or the particul ar

nature of a project, it would not be in the public interest or

woul d |l ess effectively achi eve the purposes of this chapter to

enter into such contracts on the basis of Section 31-7-13; and

(ii) The enterprise that is involved in the

project concurs in such finding.
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479
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490

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

(b) Wen the requirenents of paragraph (a) of this

subsection are net:

(i) The requirenents of Section 31-7-13 shall not

apply to such contracts; and

(ii) The contracts nay be entered into on the

basi s of negoti ation.

(c) The enterprise involved with the project nmay, upon

approval of the authority, negotiate such contracts in the name of

t he authority.

(d) The provisions of this subsection (2) shall not

apply to contracts by the authority for excavation, fill dirt and

conpaction for the preparation of the site of a project as defined

in Section 57-75-5(f)(iv)1 and such contracts may be entered into

pur suant to subsection (3) of this section.

(3) Contracts by the authority for excavation, fill dirt and

conpaction for the preparation of the site of a project defined in

Section 57-75-5(f)(iv)1 shall be exenpt fromthe provisions of

Section 31-7-13 and the follow ng procedure shall be followed in

the award of such contracts:

(a) The authority shall advertise for a period of tine

to be set by the authority, but in no event |l ess than one (1)

busi ness day, the date, tinme and place of a neeting with the

authority to receive specifications on a request for proposals on

excavation, fill dirt and conpaction for the preparation of the

site of the project defined in Section 57-75-5(f)(iv)1.

(b)Y The authority shall set the mnimumqualifications

necessary to be considered for award of the contract and the

adverti senent shall set forth such m ninumqualifications.
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506 (c) Following the neeting the authority shall, in its

507 discretion, select one or nore of the qualified contractors with

508 whomto negotiate or award the contract. The decision of the

509 authority concerning the selection of the contractor shall be

510 final.

511 SECTION 8. Section 57-75-11, M ssissippi Code of 1972, is
512 anended as follows: [ CR3]

513 [ Through June 30, 2001, this section shall read as foll ows:]
514 57-75-11. The authority, in addition to any and all powers
515 now or hereafter granted to it, is enpowered and shall exercise
516 discretion and the use of these powers depending on the

517 circunstances of the project or projects:

518 (a) To maintain an office at a place or places within
519 the state.

520 (b) To enploy or contract with architects, engineers,
521 attorneys, accountants, construction and financial experts and
522 such other advisors, consultants and agents as nay be necessary in
523 its judgnent and to fix and pay their conpensati on.

524 (c) To make such applications and enter into such

525 contracts for financial assistance as nay be appropriate under
526 applicable federal or state |aw.

527 (d) To apply for, accept and utilize grants, gifts and
528 other funds or aid fromany source for any purpose contenpl ated by
529 the act, and to conply, subject to the provisions of this act,
530 with the ternms and conditions thereof.

531 (e) (i) To acquire by purchase, lease, gift, or in
532 ot her manner, including quick-take em nent donain, or obtain

533 options to acquire, and to own, nmintain, use, operate and convey
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535

536

537

538

539
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541

542

543
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546

547

548
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550

551

552

553

554

555

556

557

558

559

560

561

any and all property of any kind, real, personal, or mxed, or any
interest or estate therein, within the project area, necessary for
the project or any facility related to the project. The

provi sions of this paragraph that allow the acquisition of
property by qui ck-take em nent domain shall be repeal ed by
operation of law on July 1, 1994; and

(ii) Notwi thstanding any other provision of this

par agraph (e), fromand after the effective date of House Bill No.

1, 2000 Third Extraordi nary Session, to exercise the right of

i mmredi at e possessi on pursuant to the provisions of Sections

11-27-81 through 11-27-89 for the purpose of acquiring | and,

property and/or rights-of-way in the county in which a project as

defined in Section 57-75-5(f)(iv)1 is |located, that are necessary

for such project or any facility related to the project.

(f) To acquire by purchase or |ease any public |ands
and public property, including sixteenth section |ands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section lands or lieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) |If the authority identifies any |and owned by the
state as being necessary, for the |location or use of the project,
or any facility related to the project, to reconmend to the
Legi sl ature the conveyance of such |and or any interest therein,
as the Legi sl ature deens appropriate.

(h) To nmake or cause to be made such exam nations and
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562

563

564

565

566

567

568

569

570
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572

573

574

575

576

577

578

579

580

581

582

583

584

585

586

587

588

589

surveys as may be necessary to the planning, design, construction
and operation of the project.

(i) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemnati on
and to own, nmintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or mxed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) Except as otherw se provided in subparagraph

(iii) of this paragraph (i), in acquiring |lands by condemati on,

the authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent registered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that

| i mestone, clay, chalk, sand and gravel shall not be considered as

m nerals for the purposes of subparagraphs (i) and (ii) of this

paragraph (i); * * *

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from expl oring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and

egress, pipelines and other neans of transporting interests on any
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591

592
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594

595
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598
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600
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602

603

604

605

606

607

608

609

610

611

612

613

614

615

616

617

land or interest therein of the authority held or used for the
pur poses of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect

the project contenplated by this act as provided in paragraph (r)

of this section; and

(iii) In acquiring |ands by condemati on,

i ncluding the exercise of i medi ate possession, for a project, as

defined in Section 57-75-5(f)(iv)1, the authority nmy acquire

mnerals or rovalties in mnerals.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, telephone and tel egraph |ines and
properties, electric power |ines, pipelines and related
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had with such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemation or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of graves and

ceneteries and to pay all reasonable costs thereof.

(I') To performor have perforned any and all acts and
make all paynents necessary to conply with all applicable federal
| aws, rules or regulations including, but not limted to, the
Uni form Rel ocati on Assi stance and Real Property Acquisition
Pol i cies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651

to 4655) and relocation rules and regul ati ons promul gated by any
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624
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628

629

630

631

632

633

634

635

636
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638

639

640

641

642

643

644

645

agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
wi th the concurrence of the affected public agency, within the
proj ect area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrument conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract may extend
over any period of tine, notwithstanding any rule of lawto the
contrary, may be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until

bonds specified therein, refunding bonds issued in |ieu of such
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666

667

668

669

670

671

672

673

bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect.

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to time to adjust such
rates and to inpose penalties for failure to pay such rates and
charges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rul es and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including, but not limted to, rules,
regul ati ons, and restrictions concerning mning, construction,
excavation or any other activity the occurrence of which may
endanger the structure or operation of the project. Such rules
may be enforced within the project area and wi thout the project
area as necessary to protect the structure and operation of the
project. The authority is authorized to plan or replan, zone or
rezone, and nake exceptions to any regul ati ons, whether |ocal or
state, with the concurrence of the affected public agency which
are inconsistent with the design, planning, construction or
operation of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
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675

676

677

678
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681

682
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684
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687

688

689

690
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692

693

694

695

696

697

698

699

700

701

and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to the project to generate
opportunities for commercial devel opnent within the state.

(u) To consult with the State Departnment of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
publ i c agencies for the purpose of inproving nedical centers,
hospital s and public health centers in order to provide
appropriate health care facilities within the project area.

(w To consult with the Ofice of Mnority Business
Enterpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the economc inpact related to the project for mnority
busi ness enterprises within the State of M ssi ssippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vi),
and

(ii) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vi)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in

Section 57-75-5(f)(vi) subject to the provisions of Section
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702 57-75-29.

703 (z) To promulgate rules and regul ati ons necessary to
704 effectuate the purposes of this act.

705 (aa) To negotiate a fee-in-lieu with the owners of the
706 project.

707 (bb) To enter into contractual agreenents to warrant

708 any site work for a project defined in Section 57-75-5(f)(iv)1;

709 provided, however, that the anpbunt of any such warranty shall not

710 exceed Ten MIlion Dollars ($10, 000, 000.00).

711 (cc) To provide grant funds to an enterprise operating

712 a project defined in Section 57-75-5(f)(iv)1 in an anmount not to

713 exceed Seventeen MIllion Dollars ($17, 000, 000.00).

714 [ From and after July 1, 2001, this section shall read as
715 follows:]

716 57-75-11. The authority, in addition to any and all powers
717 now or hereafter granted to it, is enpowered and shall exercise
718 discretion and the use of these powers depending on the

719 circunstances of the project or projects:

720 (a) To maintain an office at a place or places within
721 the state.

722 (b) To enploy or contract with architects, engineers,
723 attorneys, accountants, construction and financial experts and
724 such other advisors, consultants and agents as may be necessary in
725 its judgnent and to fix and pay their conpensati on.

726 (c) To nmake such applications and enter into such

727 contracts for financial assistance as nay be appropriate under
728 applicable federal or state |aw.

729 (d) To apply for, accept and utilize grants, gifts and
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750
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752
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754
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757

ot her funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof.

(e) (i) To acquire by purchase, lease, gift, or in
ot her manner, including quick-take em nent donain, or obtain
options to acquire, and to own, nmintain, use, operate and convey
any and all property of any kind, real, personal, or mxed, or any
interest or estate therein, within the project area, necessary for
the project or any facility related to the project. The
provi sions of this paragraph that allow the acquisition of
property by qui ck-take em nent domai n shall be repeal ed by
operation of law on July 1, 1994; and

(ii) Notwi thstanding any other provision of this

par agraph (e), fromand after the effective date of House Bill No.

1, 2000 Third Extraordi nary Session, to exercise the right of

i mmedi at e possessi on pursuant to the provisions of Sections

11-27-81 through 11-27-89 for the purpose of acquiring | and,

property and/or rights-of-way in the county in which a project as

defined in Section 57-75-5(f)(iv)1 is |located, that are necessary

for such project or any facility related to the project.

(f) To acquire by purchase or |ease any public |ands
and public property, including sixteenth section |ands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section lands or lieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this

act .
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(g) |If the authority identifies any |and owned by the
state as being necessary, for the |location or use of the project,
or any facility related to the project, to reconmend to the
Legi sl ature the conveyance of such |and or any interest therein,
as the Legi sl ature deens appropriate.

(h) To nmake or cause to be made such exam nations and
surveys as may be necessary to the planning, design, construction
and operation of the project.

(i) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, nmintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or mxed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) Except as otherw se provided in subparagraph

(iii) of this paragraph (i), in acquiring |lands by condemati on,

the authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent registered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that

| i mestone, clay, chalk, sand and gravel shall not be considered as

m nerals for the purposes of subparagraphs (i) and (ii) of this

paraqgraph (i); * * *
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(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from expl oring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other neans of transporting interests on any
land or interest therein of the authority held or used for the
pur poses of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect

the project contenplated by this act as provided in paragraph (r)

of this section; and

(iii) In acquiring |ands by condemati on,

i ncluding the exercise of i medi ate possession, for a project, as

defined in Section 57-75-5(f)(iv)1, the authority nmy acquire

mnerals or rovalties in mnerals.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, telephone and tel egraph |ines and
properties, electric power |ines, pipelines and related
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had with such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemation or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of graves and

ceneteries and to pay all reasonable costs thereof.
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840
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(I') To performor have perforned any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including, but not limted to, the
Uni form Rel ocati on Assi stance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
wi th the concurrence of the affected public agency, within the
proj ect area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrument conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency including, but not limted to, contracts authorized by

Section 57-75-17, in furtherance of any of the purposes authorized
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863

864

865

866
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868
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by this act upon such consideration as the authority and such
person or public agency nmay agree. Any such contract may extend
over any period of tine, notwithstanding any rule of lawto the
contrary, may be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect.

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to time to adjust such
rates and to inpose penalties for failure to pay such rates and
char ges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rul es and
regulations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including, but not limted to, rules,
regul ati ons, and restrictions concerning mning, construction,
excavation or any other activity the occurrence of which may
endanger the structure or operation of the project. Such rules
may be enforced within the project area and without the project

area as necessary to protect the structure and operation of the
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project. The authority is authorized to plan or replan, zone or
rezone, and nmake exceptions to any regul ati ons, whether |ocal or
state, with the concurrence of the affected public agency which
are inconsistent with the design, planning, construction or
operation of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to the project to generate
opportunities for commercial devel opnent within the state.

(u) To consult with the State Departnment of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
publ i c agencies for the purpose of inproving nedical centers,
hospital s and public health centers in order to provide
appropriate health care facilities within the project area.

(w To consult with the Ofice of Mnority Business
Enterpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the econom c inpact related to the project for mnority
busi ness enterprises within the State of M ssi ssi ppi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in

this section for the project described in Section 57-75-5(f)(vi),
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and
(ii) Any funds received fromthe sale or |ease of

property fromthe project described in Section 57-75-5(f)(vi)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f) (vi).

(z) To promulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu with the owners of the
proj ect.

(bb) To enter into contractual agreenents to warrant

any site work for a project defined in Section 57-75-5(f)(iv)1;

provi ded, however, that the anpunt of any such warranty shall not

exceed Ten MIllion Dollars ($10, 000, 000.00).

(cc) To provide grant funds to an enterprise operating

a project defined in Section 57-75-5(f)(iv)1 in an anount not to

exceed Seventeen MIlion Dollars ($17,000, 000.00).

SECTION 9. Section 57-75-15, M ssissippi Code of 1972, is
anended as foll ows: [ CR4]

57-75-15. (1) Upon notification to the authority by the
enterprise that the state has been finally selected as the site
for the project, the State Bond Comm ssion shall have the power
and is hereby authorized and directed, upon receipt of a
declaration fromthe authority as hereinafter provided, to borrow
noney and i ssue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtine to tine

decl are the necessity for the issuance of general obligation bonds
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as authorized by this section and forward such declaration to the
St ate Bond Comm ssion, provided that before such notification, the
authority may enter into agreenents with the United States
government, private conpanies and others that will commt the
authority to direct the State Bond Commi ssion to issue bonds for

el i gi bl e undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conmi ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such
decl aration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed
an aggregate principal anmount in the sumof Sixty-four MIlion Two
Hundred Fifty Thousand Dol | ars ($64, 250, 000. 00).

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Fifty MIlion Dollars ($50, 000, 000.00), nor shall the bonds issued
for projects related to any single mlitary installation exceed
Sixteen MIlion Six Hundred Sixty-seven Thousand Dol | ars
(%16, 667,000.00). |If any proceeds of bonds issued for projects
related to the Meridian Naval Auxiliary Air Station ("NAAS') are
used for the devel opnent of a water and sewer service system by
the Gty of Meridian, M ssissippi, to serve the NAAS and if the
City of Meridian annexes any of the territory served by the water
and sewer service system the city shall repay the State of

M ssi ssi ppi the amobunt of all bond proceeds expended on any
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portion of the water and sewer service systemproject; and if
there are any nonetary proceeds derived fromthe disposition of
any inprovenents |ocated on real property in Kenper County
purchased pursuant to this act for projects related to the NAAS
and if there are any nonetary proceeds derived fromthe
di sposition of any tinber |located on real property in Kenper
County purchased pursuant to this act for projects related to the
NAAS, all of such proceeds (both fromthe disposition of
i nprovenents and the disposition of tinber) commencing July 1,
1996, through June 30, 2010, shall be paid to the Board of
Educati on of Kenper County, M ssissippi, for expenditure by such
board of education to benefit the public schools of Kenper County.

No bonds shall be issued under this paragraph (b) until the State
Bond Conmi ssion by resolution adopts a finding that the issuance
of such bonds will inprove, expand or otherw se enhance the
mlitary installation, its support areas or mlitary operations,
or will provide enploynent opportunities to replace those | ost by
closure or reductions in operations at the mlitary installation.

Fromand after July 1, 1997, bonds shall not be issued for any
projects, as defined in Section 57-75-5(f)(ii), which are not
commenced before July 1, 1997. The proceeds of any bonds issued
for projects comenced before July 1, 1997, shall be used for the
pur poses for which the bonds were issued until conpletion of the
proj ects.

(c) Bonds issued under the authority of this section

for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Ten MIlion Dollars ($10,000, 000.00). No bonds shall be

i ssued under this paragraph after Decenber 31, 1996.
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(d) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(iv) shall not exceed

Two Hundred Ninety-five MIlion Dollars ($295,000,000.00). No

bonds shall be issued under this paragraph after June 30, 2003.

(e) Bonds issued under the authority of this section
for the project defined in Section 57-75-5(f)(v) shall not exceed
Twenty MIlion Three Hundred Seventy Thousand Dol | ars
(%20, 370, 000.00). No bonds shall be issued under this paragraph
(e) until the State Bond Conm ssion by resolution adopts a finding
that the project has secured wire harness contracts or contracts
to manufacture thin filmpolymer lithiumion rechargeable
batteries, or any conbination of such contracts, in the aggregate
amount of Twenty MIlion Dollars ($20,000,000.00), either fromthe
United States governnent or the private sector. No bonds shall be
i ssued under this paragraph after June 30, 2001.

(f) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(vii) shall not exceed
Twenty-six MIlion Dollars ($26,000,000.00). No bonds shall be
i ssued after June 30, 2001.

(4) The proceeds fromthe sale of the bonds issued under
this section may be applied for the purposes of: (a) defraying
all or any designated portion of the costs incurred with respect
to acquisition, planning, design, construction, installation,
rehabilitation, inprovenent, relocation and with respect to
st at e-owned property, operation and nai ntenance of the project and
any facility related to the project |ocated within the project
area, including costs of design and engineering, all costs

incurred to provide | and, easenents and rights-of-way, relocation
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costs with respect to the project and with respect to any facility
related to the project located within the project area, and costs
associated with mtigation of environnental inpacts and

environnental inpact studies; (b) defraying the cost of providing

for the recruitnent, screening, selection, training or retraining
of enpl oyees, candi dates for enploynent or replacenent enpl oyees

of the project and any related activity; (c) reinbursing the

M ssi ssi ppi__Devel opnent Authority for expenses it incurred in

regard to projects defined in Section 57-75-5(f)(iv) prior to the

effective date of House Bill No. 1, 2000 Third Extraordi nary

Session. The M ssissippi Devel opnment Authority shall submt an

item zed list of expenses it incurred in regard to such projects

to the Chairnen of the Finance and Appropriations Conmttees of

the Senate and the Chairnen of the Ways and Means and

Appropriations Committees of the House of Representatives: (d)

providing grants to enterprises operating projects defined in

Section 57-75-5(f)(iv)1; (e) paying any warranty nade by the

authority regarding site work for a project defined in Section

57-75-5(f)(iv)1; (f) defraying the cost of marketing and pronotion

of a project as defined in Section 57-75-5(f)(iv)1l. The authority

shall submit an item zed list of costs incurred for nmarketing and

pronoti on of such project to the Chairnen of the Finance and

Appropriations Connmittees of the Senate and the Chairnen of the

Ways and Means and Appropriations Commttees of the House of

Representatives; (g) providing for the paynent of interest on the

bonds; (h) providing debt service reserves; and (i) paying
underwriters' discount, original issue discount, accountants

fees, engineers' fees, attorneys' fees, rating agency fees and

H B. No. 1
003E\ HRO3\ R1SG
PAGE 35



1038

1039

1040

1041

1042

1043

1044

1045

1046

1047

1048

1049

1050

1051

1052

1053

1054

1055

1056

1057

1058

1059

1060

1061

1062

1063

1064

1065

ot her fees and expenses in connection with the issuance of the
bonds. Such bonds shall be issued fromtine to tinme and in such
princi pal anmobunts as shall be designated by the authority, not to
exceed in aggregate principal amounts the anount authorized in
subsection (3) of this section. Proceeds fromthe sale of the
bonds i ssued under this section may be invested, subject to
federal |limtations, pending their use, in such securities as my
be specified in the resolution authorizing the issuance of the
bonds or the trust indenture securing them and the earning on
such investnent applied as provided in such resolution or trust

i ndent ure.

(5) The principal of and the interest on the bonds shall be
payabl e in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denom nation or denom nations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such tine or
times; be redeenmable before maturity at such time or tinmes and
upon such terms, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conmi ssion except that
such bonds shall mature or otherw se be retired in annual
i nstal |l nents begi nning not nore than five (5) years fromthe date
t hereof and extending not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Conmi ssion, or by his facsimle signature, and the
official seal of the State Bond Conm ssion shall be inprinted on
or affixed thereto, attested by the nmanual or facsimle signature

of the Secretary of the State Bond Comm ssion. Wenever any such
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bonds have been signed by the officials herein designated to sign
t he bonds, who were in office at the tine of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal | neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially signing such
bonds had remained in office until the delivery of the sanme to the
purchaser, or had been in office on the date such bonds nay bear.

(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i nci dents of negotiable instrunents under the provisions of the
Uni form Commercial Code and in exercising the powers granted by
this chapter, the State Bond Comm ssion shall not be required to
and need not conply with the provisions of the Uniform Comerci al
Code.

(7) The State Bond Conmm ssion shall sell the bonds on seal ed
bids at public sale, and for such price as it may determ ne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
shal |l bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Commi ssion. All interest accruing on such bonds so issued shal
be payabl e sem annually or annually; provided that the first
i nterest paynent may be for any period of not nore than one (1)
year.

Notice of the sale of any bonds shall be published at |east
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one (1) tine, the first of which shall be nmade not |ess than ten
(10) days prior to the date of sale, and shall be so published in
one or nore newspapers having a general circulation in the Gty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Conmi ssi on.

The State Bond Conmi ssion, when issuing any bonds under the
authority of this section, nay provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price named therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legislature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. Al bonds
shall contain recitals on their faces substantially covering the
f oregoi ng provisions of this section.

(9) The State Treasurer is authorized to certify to the
Depart ment of Finance and Adm nistration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut horized and directed to i ssue such warrants payabl e out of any
funds appropriated by the Legislature under this section for such
purpose, in such anounts as may be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds

in anple time to discharge such bonds, or the interest thereon, on
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t he due dates thereof.

(10) The bonds nmay be issued w thout any other proceedings
or the happening of any other conditions or things other than
t hose proceedi ngs, conditions and things which are specified or
required by this chapter. Any resolution providing for the
i ssuance of general obligation bonds under the provisions of this
section shall beconme effective inmediately upon its adoption by
the State Bond Conmi ssion, and any such resol ution may be adopted
at any regular or special neeting of the State Bond Conmm ssion by
a mpjority of its nenbers.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Commi ssion is authorized to negotiate and enter into
any purchase, |oan, credit or other agreenment w th any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of making any paynments authorized under this
section. Al borrowi ngs nade under this provision shall be
evi denced by notes of the state which shall be issued fromtine to
time, for such anmounts not exceeding the anmount of bonds
aut hori zed herein, in such formand in such denom nation and
subj ect to such terns and conditions of sale and issuance,
prepaynent or redenption and maturity, rate or rates of interest
not to exceed the maxi mumrate authorized herein for bonds, and
time of paynment of interest as the State Bond Conm ssion shal
agree to in such agreenment. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the
pur pose of refunding previously issued notes; except that no notes

shall mature nore than three (3) years follow ng the date of
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i ssuance of the first note hereunder and provided further, that

all outstanding notes shall be retired fromthe proceeds of the
first issuance of bonds hereunder. The State Bond Commission is
aut horized to provide for the conpensation of any purchaser of the
notes by paynent of a fixed fee or comm ssion and for all other
costs and expenses of issuance and service, including paying agent
costs. Such costs and expenses may be paid fromthe proceeds of

t he notes.

(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dati on of county, nmunicipal, school district and other bonds.

The necessary papers for such validation proceedi ngs shall be
transmtted to the state bond attorney, and the required notice
shal | be published in a newspaper published in the Cty of
Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the income
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunmentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
investnents for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the

State of M ssissippi; and such bonds shall be | egal securities
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whi ch nmay be deposited with and shall be received by all public
of ficers and bodies of the state and all nmunicipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney Ceneral of the State of M ssissippi shal
represent the State Bond Comm ssion in issuing, selling and
val i dati ng bonds herein provided for, and the bond comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and other expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi Major Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
authority to carry out the purposes of this chapter. Expenditures
aut hori zed herein shall be paid by the State Treasurer upon
warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the M ssissippi Econom c
| mpact Authority Sinking Fund from which the principal of and
i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accrui ng bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and
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notes are purchased, they shall be canceled and returned to the
| oan and transfer agent as cancel ed and pai d bonds and notes and
thereafter all paynents of interest thereon shall cease and the
cancel ed bonds, notes and coupons, together wi th any other
cancel ed bonds, notes and coupons, shall be destroyed as pronptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.

(c) The State Treasurer shall determ ne and report to
t he Departnent of Finance and Admi nistration and Legislative
Budget O fice by Septenber 1 of each year the anmount of noney
necessary for the paynment of the principal of and interest on
out standi ng obligations for the followi ng fiscal year and the
times and anmounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the
Legislature full information relating to the issuance of bonds and
notes under the provisions of this chapter and the status of the
sinking fund for the paynent of the principal of and interest on
t he bonds and not es.

SECTI ON 10. Section 57-75-17, M ssissippi Code of 1972, is
anended as foll ows: [ CR5]

57-75-17. For the purpose of aiding in the planning, design,
undertaking and carrying out of the project or any facility
related to the project, any public agency is authorized and
enpower ed upon such terns, with or wi thout consideration, as it
may determine: (a) to enter into agreenments, which may extend

over any period, with the authority respecting action to be taken
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1234 by such public agency with respect to the acquisition, planning,
1235 construction, inprovenent, operation, maintenance or funding of
1236 the project or any such facility, and which agreenments may incl ude
1237 (i) the appropriation or paynent of funds to the authority or to a
1238 trustee in amounts which shall be sufficient to enable the

1239 authority to defray any designated portion or percentage of the
1240 expenses of adm ni stering, planning, designing, constructing,

1241 acquiring, inproving, operating, and maintaining the project or
1242 any facility related to the project, (ii) the appropriation or
1243 paynent of funds to the authority or to a trustee to pay interest
1244 and principal (whether at maturity or upon sinking fund

1245 redenption) on bonds of the authority issued pursuant to this act
1246 and to fund reserves for debt service, for operation and

1247 mai ntenance and for renewal s and replacenments, and to fulfil

1248 requirenments of any covenant with respect to debt service

1249 contained in any resolution, trust indenture or other security
1250 agreenment relating to the bonds of the authority issued pursuant
1251 to this act, and (iii) the furnishing of other assistance in

1252 connection with the project or facility related to the project;
1253 (b) to dedicate, sell, donate, convey or |ease any property or
1254 interest in property to the authority or grant easenents, |icenses
1255 or other rights or privileges therein to the authority; (c) to
1256 incur the expense of any public inprovenents nade or to be made by
1257 such public agency in exercising the powers granted in this

1258 section; (d) to lend, grant or contribute funds to the authority;
1259 (e) to cause public buildings and public facilities, including
1260 parks, playgrounds, recreational areas, community neeting

1261 facilities, water, sewer or drainage facilities, or any other
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wor ks which it is otherw se enpowered to undertake, to be
furnished to or with respect to the project or any such facility;
(f) to furnish, dedicate, close, vacate, pave, install, upgrade or
i nprove hi ghways, streets, roads, sidewal ks, airports, railroads,
or ports; (g) to plan or replan, zone or rezone any parcel of |and
wi thin the public agency or nake exceptions fromland use,
bui | di ng and zoning regul ations; and (h) to cause adm nistrative
and ot her services to be furnished to the authority, including
services pertaining to the acquisition of real property and the
furni shing of relocation assistance. Any contract between a
public agency entered into with the authority pursuant to any of
the powers granted by this act shall be binding upon said public
agency according to its terns, and such public agency shall have
the power to enter into such contracts as in the discretion of the
governing authorities thereof would be to the best interest of the
peopl e of such public agency. Such contracts may include within
the discretion of such governing authorities of public agencies
defined under Section 57-75-5(h)(ii) a pledge of the full faith
and credit of such public agency for the performance thereof. |If
at any time title to or possession of the project or any such
facility is held by any public body or governnental agency other
than the authority, including any agency or instrunentality of the
United States of Anerica, the agreenents referred to in this
section shall inure to the benefit of and may be enforced by such
publi c body or governnental agency.

Not wi t hst andi ng any provisions of this act to the contrary,
any contract entered into between the authority and any public

agency for the appropriation or paynent of funds to the authority
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under item(a)(ii) of this section shall contain a provision
therein requiring nonthly paynents by the public agency to pay its
i ndebt edness and, if the public agency is not a county or
muni ci pality, such contract shall include as an additional party
to the contract the county or nunicipality (referred to in this
par agraph as "l evying authority") that |evies and collects taxes
for the contracting public agency. |If the public agency fails to
pay its indebtedness for any nonth, the authority shall certify to
the State Tax Comm ssion, or other appropriate agency, the anpount
of the delinquency, and the State Tax Comm ssion shall deduct such
anount fromthe public agency's or levying authority's, as the
case may be, next allocation of sales taxes, petroleumtaxes,

hi ghway privilege taxes, severance taxes, Tennessee Vall ey

Aut hority paynents in lieu of taxes and honestead exenption

rei nbursenents in that order of priority. The State Tax

Comm ssion, or other appropriate agency, shall pay the suns so
deducted to the authority to be applied to the discharge of the
contractual obligation.

Any public agency providing any utility service or services,

to any project defined in Section 57-75-5(f)(iv)1 nay enter into

| eases or subl eases for any period of tine not to exceed thirty

(30) vears, in the capacity as |l essor or | essee or subl essor or

subl essee of lands alone, or lands and facilities |ocated thereon,

whet her the facilities are owned by the owner of the |land, a

| essee, sublessee or a third party, and whether the public agency

is a lessor, lessee or owner of the land. Any such public agency

nay al so enter into operating agreenents and/or | ease-purchase

agreenents with respect to land or utility facilities as owner,
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operator, |lessor or |essee for any period of tine not to exceed

thirty (30) years. Any such public agency may al so enter into

contracts for the provision of utilities for any period of tine

not to exceed thirty (30) vears and may set a special rate

structure for such utilities.

SECTION 11. Section 11-27-81, M ssissippi Code of 1972, is
anended as foll ows: [ MS6]

11-27-81. The right of imredi ate possession pursuant to
Sections 11-27-81 through 11-27-89, M ssissippi Code of 1972, may
be exercised only:

(a) By the State Hi ghway Commi ssion for the acquisition
of highway rights-of-way only;

(b) By any county or municipality for the purpose of
acquiring rights-of-way to connect existing roads and streets to
hi ghways constructed or to be constructed by the State H ghway
Conmmi ssi on;

(c) By any county or municipality for the purpose of
acquiring rights-of-way for w dening existing roads and streets of
such county or rnunicipality; provided, however, that said
ri ghts-of-way shall not displace a property owner fromhis
dwel I'i ng or place of business;

(d) By the boards of supervisors of any county of this
state for the acquisition of highway or road rights-of-way in
connection with a state-aid project designated and approved in
accordance with Sections 65-9-1 through 65-9-31, M ssissippi Code
of 1972;

(e) By the M ssissippi Wayport Authority for the

pur poses of acquiring | and and easenents for the Southeastern
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United States Wayport Project as authorized by Sections 61-4-1
t hrough 61-4-13, M ssissippi Code of 1972;

(f) By any county or municipality for the purpose of
acquiring rights-of-way for water, sewer, drainage and ot her
public utility purposes; provided, however, that such acquisition
shall not displace a property owner fromhis dwelling or place of
busi ness; * * *

(g) By any county authorized to exercise the power of
em nent domai n under Section 19-7-41 for the purpose of acquiring
| and for construction of a federal correctional facility or other
federal penal institution_ or

(h) By the M ssissippi Mjor Economc |npact Authority

for the purpose of acquiring |and, property and rights-of-way for

a project as defined in Section 57-75-5(f)(iv)1 or any facility

related to the project as provided in Section 57-75-11(e)(ii).

SECTI ON 12. Section 11-27-85, M ssissippi Code of 1972, is
anended as follows: [ CR7]

11-27-85. (1) Upon the filing of the report of the
apprai ser, the clerk shall within three (3) days nail notice to
the parties and the court that the report has been filed. The
court shall review the report of the appraiser and shall, after
not | ess than five (5) days' notice thereof to the defendants,
enter an order granting to the plaintiff title to the property,
| ess and except all oil, gas and other mnerals which may be
produced through a well bore, and the right to imediate entry
unl ess, for other cause shown or for uncertainty concerning the
i mredi at e public need for such property pursuant to Section

11-27-83, the judge shall determ ne that such passing of title,
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and right of entry should be denied. However, no person lawfully
occupying real property shall be required to nove froma dwelling
or to nove his business or farmoperation wi thout at |east ninety
(90) days' written notice prior to the date by which such nove is
required.

(2) Upon entry of said order, the plaintiff my deposit not
| ess than eighty-five percent (85% of the anpunt of the
conpensati on and damages as determ ned by the appraiser with the
clerk of the court, and upon so doing, the plaintiff shall be
granted title to the property, less and except all oil, gas and
ot her m nerals which may be produced through a well bore, and
shall have the right to inmediate entry to said property. The
def endant, or defendants, shall be entitled to receive the anount
so paid to the clerk of the court, which shall be disbursed as
their interest may appear, pursuant to order of the court.

(3) Notwithstandi ng any provisions of subsections (1) and
(2) of this section to the contrary, title and i medi ate
possession to real property, including oil, gas and ot her m neral
interests, may be granted under this section to (&) any county
aut horized to exercise the power of em nent domai n under Section
19-7-41 for the purpose of acquiring |land for construction of a
federal correctional facility or other federal penal institution,

and (b) the M ssissippi Mjor Econonic |Inpact Authority for the

pur pose of acquiring |land, property and rights-of-way for a

project as defined in Section 57-75-5(f)(iv)1 and any facility

related to such project.

SECTI ON 13. Section 31-7-13, M ssissippi Code of 1972, is

anended as foll ows:
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31-7-13. Al agencies and governing authorities shal
purchase their commodities and printing; contract for garbage
col l ection or disposal; contract for solid waste collection or
di sposal ; contract for sewage collection or disposal; contract for
public construction; and contract for rentals as herein provided.

(a) Bidding procedure for purchases not over $1,500. 00.

Pur chases which do not involve an expenditure of nore than One
Thousand Five Hundred Dol lars ($1,500.00), exclusive of freight or
shi ppi ng charges, may be nade wi thout advertising or otherw se
requesting conpetitive bids. Provided, however, that nothing
contained in this paragraph (a) shall be construed to prohibit any
agency or governing authority from establishing procedures which
require conpetitive bids on purchases of One Thousand Fi ve Hundred
Dol l ars ($1,500.00) or Iess.

(b) Bidding procedure for purchases over $1,500.00 but
not over $10, 000.00. Purchases which involve an expenditure of
nore than One Thousand Five Hundred Dol lars ($1,500.00) but not
more than Ten Thousand Dol | ars ($10, 000.00), exclusive of freight
and shi ppi ng charges may be made fromthe | owest and best bi dder
wi t hout publishing or posting advertisenent for bids, provided at
| east two (2) conpetitive witten bids have been obtained. Any
governing authority purchasing commodities pursuant to this
par agraph (b) may authorize its purchasing agent, or his designee,
with regard to governing authorities other than counties, or its
purchase clerk, or his designee, with regard to counties, to
accept the | owest and best conpetitive witten bid. Such
aut hori zation shall be nade in witing by the governing authority

and shall be maintained on file in the primary office of the
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1430 agency and recorded in the official mnutes of the governing

1431 authority, as appropriate. The purchasing agent or the purchase
1432 clerk, or their designee, as the case may be, and not the

1433 governing authority, shall be liable for any penalties and/or
1434 damages as may be inposed by |law for any act or om ssion of the
1435 purchasi ng agent or purchase clerk, or their designee,

1436 constituting a violation of law in accepting any bid w thout

1437 approval by the governing authority. The term "conpetitive

1438 witten bid" shall nean a bid submtted on a bid form furnished by
1439 the buying agency or governing authority and signed by authorized
1440 personnel representing the vendor, or a bid submtted on a

1441 vendor's letterhead or identifiable bid formand signed by

1442 authorized personnel representing the vendor. Bids nay be

1443 submtted by facsimle, electronic mail or other generally

1444 accepted nmethod of information distribution. Bids submtted by
1445 el ectronic transm ssion shall not require the signature of the
1446 vendor's representative unless required by agencies or governing

1447 authoriti es.

1448 (c) Bidding procedure for purchases over $10, 000. 00.
1449 (i) Publication requirement. Purchases which
1450 involve an expenditure of nore than Ten Thousand Dol | ars

1451 ($10, 000. 00), exclusive of freight and shipping charges may be
1452 rmade fromthe | owest and best bidder after advertising for

1453 conpetitive seal ed bids once each week for two (2) consecutive
1454 weeks in a regular newspaper published in the county or

1455 nunicipality in which such agency or governing authority is

1456 |l ocated. The date as published for the bid opening shall not be

1457 less than seven (7) working days after the |ast published notice;
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however, if the purchase involves a construction project in which
the estimated cost is in excess of Fifteen Thousand Dol | ars
(%15, 000. 00), such bids shall not be opened in less than fifteen
(15) working days after the last notice is published and the
notice for the purchase of such construction shall be published
once each week for two (2) consecutive weeks. The notice of
intention to let contracts or purchase equi pnent shall state the
time and place at which bids shall be received, |list the contracts
to be nade or types of equi pnent or supplies to be purchased, and,
if all plans and/or specifications are not published, refer to the
pl ans and/or specifications on file. |If there is no newspaper
published in the county or nunicipality, then such notice shall be
gi ven by posting sane at the courthouse, or for nmunicipalities at
the city hall, and at two (2) other public places in the county or
muni cipality, and al so by publication once each week for two (2)
consecutive weeks in sone newspaper having a general circulation
in the county or mnmunicipality in the above provided manner. On
the sane date that the notice is submtted to the newspaper for
publication, the agency or governing authority involved shall nai
witten notice to, or provide electronic notification to the nmain
of fice of the M ssissippi Contract Procurenment Center that
contains the sane information as that in the published notice.

(ii) Bidding process anendnent procedure. If al
pl ans and/ or specifications are published in the notification,
then the plans and/or specifications my not be amended. If al
pl ans and/ or specifications are not published in the notification,
t hen anendnents to the plans/specifications, bid opening date, bid

opening tine and place nay be nade, provided that the agency or
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governing authority maintains a list of all prospective bidders
who are known to have received a copy of the bid docunents and al
such prospective bidders are sent copies of all amendnents. This
notification of amendnents may be nmade via mail, facsimle,

el ectronic mail or other generally accepted nmethod of information
distribution. No addendumto bid specifications nay be issued
within forty-eight (48) working hours of the time established for
the recei pt of bids unless such addendum al so anends the bid
opening to a date not less than five (5) working days after the
date of the addendum

(itiit) Filing requirenment. 1In all cases involving
governing authorities, before the notice shall be published or
posted, the plans or specifications for the construction or
equi pnent bei ng sought shall be filed with the clerk of the board
of the governing authority. 1In addition to these requirenents, a
bid file shall be established which shall indicate those vendors
to whom such solicitations and specifications were issued, and
such file shall also contain such information as is pertinent to
t he bid.

(iv) Specification restrictions. Specifications
pertinent to such bidding shall be witten so as not to exclude
conpar abl e equi pnent of donestic manufacture. Provided, however,
that should valid justification be presented, the Departnent of
Fi nance and Admi nistration or the board of a governing authority
may approve a request for specific equi pnent necessary to perform
a specific job. Further, such justification, when placed on the
m nutes of the board of a governing authority, may serve as

authority for that governing authority to wite specifications to
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require a specific itemof equipnment needed to performa specific
job. In addition to these requirenents, fromand after July 1,
1990, vendors of relocatable classroons and the specifications for
t he purchase of such rel ocatable classroons published by | ocal
school boards shall neet all pertinent regulations of the State
Board of Education, including prior approval of such bid by the
State Departnment of Education.

(d) Lowest and best bid decision procedure.

(i) Decision procedure. Purchases nay be nade
fromthe | owest and best bidder. In determning the |owest and
best bid, freight and shipping charges shall be incl uded.
Life-cycle costing, total cost bids, warranties, guaranteed
buy- back provisions and other relevant provisions may be incl uded
in the best bid calculation. Al best bid procedures for state
agencies must be in conpliance with regul ati ons established by the
Department of Finance and Admi nistration. |f any governing
authority accepts a bid other than the |l owest bid actually
submtted, it shall place on its mnutes detailed cal cul ations and
narrative sumary show ng that the accepted bid was determined to
be the | owest and best bid, including the dollar anmount of the
accepted bid and the dollar anmobunt of the | owest bid. No agency
or governing authority shall accept a bid based on itens not
included in the specifications.

(ii) Construction project negotiations authority.

If the |l owest and best bid is not nore than ten percent (10%
above the amount of funds allocated for a public construction or
renovati on project, then the agency or governing authority shal

be permtted to negotiate with the | owest bidder in order to enter
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into a contract for an anmount not to exceed the funds all ocated.
(e) Lease-purchase authorization. For the purposes of
this section, the term"equi pnent” shall nean equi pnent, furniture
and, if applicable, associated software and ot her applicable
direct costs associated with the acquisition. Any |ease-purchase
of equi pnent which an agency is not required to | ease-purchase
under the master |ease-purchase program pursuant to Section
31-7-10 and any | ease-purchase of equi prment which a governing
authority elects to | ease-purchase may be acquired by a
| ease- purchase agreenent under this paragraph (e). Lease-purchase
financing may al so be obtained fromthe vendor or froma
third-party source after having solicited and obtai ned at | east
two (2) witten conpetitive bids, as defined in paragraph (b) of
this section, for such financing w thout advertising for such
bids. Solicitation for the bids for financing may occur before or
after acceptance of bids for the purchase of such equi pnent or,
where no such bids for purchase are required, at any tinme before
the purchase thereof. No such |ease-purchase agreenent shall be
for an annual rate of interest which is greater than the overal
maxi muminterest rate to maturity on general obligation
i ndebt edness permtted under Section 75-17-101, and the term of
such | ease-purchase agreenent shall not exceed the useful |ife of
equi pnent covered thereby as determ ned according to the upper
limt of the asset depreciation range (ADR) guidelines for the
Class Life Asset Depreciation Range System established by the
I nternal Revenue Service pursuant to the United States Interna
Revenue Code and regul ations thereunder as in effect on Decenber

31, 1980, or conparabl e depreciation guidelines with respect to
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any equi pment not covered by ADR guidelines. Any |ease-purchase
agreenent entered into pursuant to this paragraph (e) may contain
any of the terns and conditions which a nmaster | ease-purchase
agreenent may contain under the provisions of Section 31-7-10(5),
and shall contain an annual allocation dependency cl ause
substantially simlar to that set forth in Section 31-7-10(8).
Each agency or governing authority entering into a | ease-purchase
transaction pursuant to this paragraph (e) shall maintain with
respect to each such | ease-purchase transaction the sane
information as required to be maintai ned by the Departnent of

Fi nance and Admi nistration pursuant to Section 31-7-10(13).
However, nothing contained in this section shall be construed to
permt agencies to acquire itenms of equipnment with a total
acquisition cost in the aggregate of |ess than Ten Thousand
Dol | ars ($10, 000.00) by a single |ease-purchase transaction. Al
equi pnent, and the purchase thereof by any |essor, acquired by

| ease- purchase under this paragraph and all | ease-purchase
paynents with respect thereto shall be exenpt fromall M ssissipp
sal es, use and ad val oremtaxes. Interest paid on any

| ease- purchase agreenent under this section shall be exenpt from
State of M ssissippi incone taxation.

(f) Alternate bid authorization. Wen necessary to
ensure ready availability of cormmodities for public works and the
timely conpletion of public projects, no nore than two (2)
alternate bids may be accepted by a governing authority for
commodities. No purchases nmay be nade through use of such
alternate bids procedure unless the | owest and best bidder, for

reasons beyond his control, cannot deliver the commodities
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contained in his bid. In that event, purchases of such
commodities may be nmade fromone (1) of the bidders whose bid was
accepted as an alternate.

(g) Construction contract change authorization. 1In the
event a determ nation is nade by an agency or governing authority
after a construction contract is |let that changes or nodifications
to the original contract are necessary or would better serve the
pur pose of the agency or the governing authority, such agency or
governing authority may, in its discretion, order such changes
pertaining to the construction that are necessary under the
ci rcunst ances without the necessity of further public bids;
provi ded that such change shall be nmade in a comrercially
reasonabl e manner and shall not be nade to circunvent the public
purchasing statutes. 1In addition to any other authorized person,
the architect or engineer hired by an agency or governing
authority with respect to any public construction contract shal
have the authority, when granted by an agency or governing
authority, to authorize changes or nodifications to the original
contract w thout the necessity of prior approval of the agency or
governing aut hority when any such change or nodification is |ess
t han one percent (1% of the total contract anount. The agency or
governing authority may limt the nunber, manner or frequency of
such energency changes or nodifications.

(h) Petroleum purchase alternative. |In addition to
ot her nmethods of purchasing authorized in this chapter, when any
agency or governing authority shall have a need for gas, diesel
fuel, oils and/or other petroleum products in excess of the anount

set forth in paragraph (a) of this section, such agency or
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governing authority may purchase the comobdity after having

solicited and obtained at |least two (2) conpetitive witten bids,

as defined in paragraph (b) of this section. If two (

2)

conpetitive witten bids are not obtained the entity shall conply

with the procedures set forth in paragraph (c) of this section.

In the event any agency or governing authority shall have

advertised for bids for the purchase of gas, diesel fuel,

oils and

ot her petrol eum products and coal and no acceptabl e bids can be

obt ai ned, such agency or governing authority is authorized and

directed to enter into any negoti ati ons necessary to secure the

| owest and best contract avail able for the purchase of such

commpdi ti es.

(i) Road construction petroleum products price

adj ust rent cl ause aut horization. Any agency or governing

authority authorized to enter into contracts for the construction,

mai nt enance, surfacing or repair of highways, roads or

st

reets,

may include in its bid proposal and contract docunents a price

adj ustnment clause with relation to the cost to the contractor,

i ncl udi ng taxes, based upon an industry-w de cost i ndex,

of

petrol eum products including asphalt used in the perfornmance or

execution of the contract or in the production or manufacture of

materials for use in such performance. Such industry-w de index

shal | be established and published nonthly by the M ssissipp

Department of Transportation with a copy thereof to be nuailed,

upon request, to the clerks of the governing authority of each

municipality and the clerks of each board of supervisors

t hroughout the state. The price adjustnent clause shal

on the cost of such petrol eum products only and shal
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any additional profit or overhead as part of the adjustnent. The
bi d proposals or docunent contract shall contain the basis and
nmet hods of adjusting unit prices for the change in the cost of
such petrol eum products.

(j) State agency energency purchase procedure. |If the
executive head of any agency of the state shall determ ne that an
energency exists in regard to the purchase of any comodities or
repair contracts, so that the delay incident to giving opportunity
for conpetitive bidding would be detrinmental to the interests of
the state, then the provisions herein for conpetitive bidding
shall not apply and the head of such agency shall be authorized to
make the purchase or repair. Total purchases so made shall only
be for the purpose of neeting needs created by the energency
situation. In the event such executive head is responsible to an
agency board, at the neeting next follow ng the energency
pur chase, docunentation of the purchase, including a description
of the commodity purchased, the purchase price thereof and the
nature of the energency shall be presented to the board and pl aced
on the mnutes of the board of such agency. The head of such
agency shall, at the earliest possible date follow ng such
energency purchase, file with the Departnent of Finance and
Adm nistration (i) a statenent under oath certifying the
conditions and circunstances of the energency, and (ii) a
certified copy of the appropriate m nutes of the board of such
agency, if applicable.

(k) Governing authority emergency purchase procedure.

I f the governing authority, or the governing authority acting

through its designee, shall determ ne that an emergency exists in

H B. No. 1
003E\ HRO3\ R1SG
PAGE 58



1682

1683

1684

1685

1686

1687

1688

1689

1690

1691

1692

1693

1694

1695

1696

1697

1698

1699

1700

1701

1702

1703

1704

1705

1706

1707

1708

1709

regard to the purchase of any commodities or repair contracts, so
that the delay incident to giving opportunity for conpetitive

bi ddi ng woul d be detrinmental to the interest of the governing
authority, then the provisions herein for conpetitive bidding
shall not apply and any officer or agent of such governing
authority having general or special authority therefor in nmaking
such purchase or repair shall approve the bill presented therefor,
and he shall certify in witing thereon fromwhom such purchase
was nmade, or with whom such a repair contract was nmade. At the
board neeting next follow ng the energency purchase or repair
contract, docunentation of the purchase or repair contract,

i ncluding a description of the commopdity purchased, the price

t hereof and the nature of the enmergency shall be presented to the
board and shall be placed on the mnutes of the board of such
governing aut hority.

(I') Hospital purchase or |ease authorization. The
commi ssioners or board of trustees of any hospital owned or owned
and operated separately or jointly by one or nore counties,
cities, towns, supervisors districts or election districts, or
conbi nati ons thereof, may contract with such | owest and best
bi dder for the purchase or | ease of any commodity under a contract
of purchase or | ease-purchase agreenent whose obligatory terns do
not exceed five (5) years. 1In addition to the authority granted
herein, the conmm ssioners or board of trustees are authorized to
enter into contracts for the | ease of equi pnent or services, or
both, which it considers necessary for the proper care of patients
if, inits opinion, it is not financially feasible to purchase the

necessary equi pnent or services. Any such contract for the | ease
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of equi pnent or services executed by the conm ssioners or board
shall not exceed a maxi num of five (5) years' duration and shal
i nclude a cancell ation clause based on unavailability of funds.
| f such cancellation clause is exercised, there shall be no
further liability on the part of the |essee.
(m Exceptions from bidding requirenents. Excepted
frombid requirenments are:
(i) Purchasing agreenents approved by departnent.
Pur chasi ng agreenents, contracts and nmaxi mum price regul ati ons
execut ed or approved by the Departnent of Finance and
Adm ni strati on.
(ii) CQutside equipnment repairs. Repairs to
equi pnent, when such repairs are nmade by repair facilities in the
private sector; however, engines, transm ssions, rear axles and/or
ot her such conponents shall not be included in this exenption when
repl aced as a conplete unit instead of being repaired and the need
for such total conponent replacenent is known before disassenbly
of the conmponent; provided, however, that invoices identifying the
equi pnent, specific repairs made, parts identified by nunber and
nane, supplies used in such repairs, and the nunber of hours of
| abor and costs therefor shall be required for the paynent for
such repairs.
(itii) In-house equipnent repairs. Purchases of
parts for repairs to equi pnment, when such repairs are made by
per sonnel of the agency or governing authority; however, entire
assenbl i es, such as engines or transm ssions, shall not be
included in this exenption when the entire assenbly is being

repl aced i nstead of being repaired.
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(iv) Raw gravel or dirt. Raw unprocessed deposits
of gravel or fill dirt which are to be renoved and transported by
t he purchaser

(v) Governnental equipnent auctions. Motor
vehi cl es or other equi pnment purchased froma federal or state
agency or a governing authority at a public auction held for the
pur pose of disposing of such vehicles or other equipnment. Any
purchase by a governing authority under the exenption authorized
by this paragraph (v) shall require advance authorization spread
upon the mnutes of the governing authority to include the listing
of the itemor itens authorized to be purchased and the naxi num
bid authorized to be paid for each itemor itens.

(vi) Intergovernnental sales and transfers.
Purchases, sales, transfers or trades by governing authorities or
state agenci es when such purchases, sales, transfers or trades are
made by a private treaty agreenent or through nmeans of
negotiation, fromany federal agency or authority, another
governing authority or state agency of the State of M ssissippi,
or any state agency of another state. Nothing in this section
shall permt such purchases through public auction except as
provided for in paragraph (v) of this section. It is the intent
of this section to allow governnental entities to dispose of
and/ or purchase commodities from ot her governnental entities at a
price that is agreed to by both parties. This shall allow for
purchases and/or sales at prices which may be determined to be
bel ow the market value if the selling entity determ nes that the
sal e at below market value is in the best interest of the

t axpayers of the state. Governing authorities shall place the
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terms of the agreenent and any justification on the m nutes, and
state agencies shall obtain approval fromthe Departnent of

Fi nance and Admi nistration, prior to releasing or taking
possessi on of the conmoditi es.

(vii) Perishable supplies or food. Perishable
supplies or foods purchased for use in connection with hospitals,

t he school |unch prograns, homenaki ng prograns and for the feeding
of county or nmunicipal prisoners.

(viii) Single source itens. Nonconpetitive itens
avai l able fromone (1) source only. 1In connection with the
pur chase of nonconpetitive itens only available fromone (1)
source, a certification of the conditions and circunstances
requiring the purchase shall be filed by the agency with the
Department of Finance and Adm nistration and by the governing
authority with the board of the governing authority. Upon receipt
of that certification the Departnent of Finance and Adm nistration
or the board of the governing authority, as the case may be, my,
in witing, authorize the purchase, which authority shall be noted
on the mnutes of the body at the next regular neeting thereafter.

In those situations, a governing authority is not required to
obtain the approval of the Departnent of Finance and
Adm ni strati on.

(ix) Waste disposal facility construction
contracts. Construction of incinerators and other facilities for
di sposal of solid wastes in which products either generated
therein, such as steam or recovered therefrom such as materials
for recycling, are to be sold or otherw se di sposed of; provided,

however, in constructing such facilities a governing authority or
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agency shall publicly issue requests for proposals, advertised for
in the sane manner as provided herein for seeking bids for public
construction projects, concerning the design, construction,

owner shi p, operation and/ or maintenance of such facilities,
wherein such requests for proposals when issued shall contain
terms and conditions relating to price, financial responsibility,
t echnol ogy, environnental conpatibility, |legal responsibilities
and such other matters as are determ ned by the governing
authority or agency to be appropriate for inclusion; and after
responses to the request for proposals have been duly received,

t he governing authority or agency nay select the nost qualified
proposal or proposals on the basis of price, technol ogy and ot her
rel evant factors and from such proposals, but not limted to the
ternms thereof, negotiate and enter contracts with one or nore of
the persons or firnms submtting proposals.

(x) Hospital group purchase contracts. Supplies,
comodi ties and equi pnent purchased by hospitals through group
pur chase progranms pursuant to Section 31-7-38.

(xi) Information technol ogy products. Purchases
of information technol ogy products nmade by governing authorities
under the provisions of purchase schedul es, or contracts executed
or approved by the M ssissippi Departnent of Information
Technol ogy Services and desi gnated for use by governing
aut horities.

(xii) Energy efficiency services and equi pnent.
Energy efficiency services and equi pnment acquired by school
districts, community and junior colleges, institutions of higher

| earni ng and state agencies or other applicabl e governnental
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entities on a shared-savings, |ease or |ease-purchase basis
pursuant to Section 31-7-14.

(xiii) Municipal electrical utility system fuel.
Purchases of coal and/or natural gas by nunicipally-owed electric
power generating systens that have the capacity to use both coa
and natural gas for the generation of electric power.

(xiv) Library books and other reference materi als.

Purchases by libraries or for libraries of books and peri odical s;

processed film video cassette tapes, filnstrips and slides;
recorded audi o tapes, cassettes and diskettes; and any such itens
as woul d be used for teaching, research or other infornmation
di stribution; however, equipnment such as projectors, recorders,
audi o or video equipnment, and nonitor televisions are not exenpt
under this paragraph.

(xv) Unmarked vehicles. Purchases of unmarked
vehi cl es when such purchases are made in accordance with
pur chasi ng regul ati ons adopted by the Departnent of Finance and
Adm ni stration pursuant to Section 31-7-9(2).

(xvi) Election ballots. Purchases of ballots
printed pursuant to Section 23-15-351.

(xvii) Miltichannel interactive video systens.
Fromand after July 1, 1990, contracts by M ssissippi Authority
for Educational Television with any private educati onal
institution or private nonprofit organi zati on whose purposes are
educational in regard to the construction, purchase, |ease or
| ease- purchase of facilities and equi pmrent and the enpl oynent of
personnel for providing multichannel interactive video systens

(I'TSF) in the school districts of this state.
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(xviii)

Pur chases of prison industry products.

From and after January 1, 1991, purchases nade by state agencies

or governing authorities involving any itemthat is manuf

actured,

processed, grown or produced fromthe state's prison industries.

(xi x) Undercover operations equi pnent.

of surveill ance equi pnent or any ot her

used by | aw enforcenent agents in undercover operations,

t hat any such purchase shal

Pur chases

hi gh-tech equi pnent to be

provi ded

be in conpliance with regul ations

establ i shed by the Departnent of Finance and Admi nistration.

(xx) Junior college books for rent. Purchases by

comunity or junior colleges of textbooks which are obtained for

t he purpose of renting such books to students as part of a book

service system

(xxi) Certain school district purchases.

Pur chases of commodities made by schoo

with which any | evying authority of the school district,

districts from vendors

as

defined in Section 37-57-1, has contracted through conpetitive

bi ddi ng procedures for purchases of the sane commoditi es.

(xxii) Garbage,

Contracts for garbage collection or disposal, contracts

waste collection or disposal and contracts for sewage co

or disposal .
(xxiii)

contracts. Professional

Muni ci pal water tank mai ntenance

solid waste and sewage contracts.

for solid

| ection

mai nt enance program contracts for the

repair or mai ntenance of nmunicipal water tanks, which provide

pr of essi onal services needed to maintain nunicipal water

tanks for a fixed annual

years.
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(xxiv) Purchases of M ssissippi Industries for the
Bl ind products. Purchases made by state agencies or governing
authorities involving any itemthat is manufactured, processed or
produced by the M ssissippi Industries for the Blind.

(xxv) Purchases of state-adopted textbooks.
Purchases of state-adopted textbooks by public school districts.

(xxvi) Certain purchases under the M ssissipp

Maj or Econonic I npact Act. Contracts entered into pursuant to the

provi sions of Section 57-75-9(2) and (3).

(n) Termcontract authorization. Al contracts for the
pur chase of:

(i) Al contracts for the purchase of commobdities,
equi pnent and public construction (including, but not limted to,
repair and mai ntenance), nmay be let for periods of not nore than
sixty (60) nonths in advance, subject to applicable statutory
provi sions prohibiting the letting of contracts during specified
periods near the end of terns of office. Termcontracts for a
peri od exceeding twenty-four (24) nonths shall also be subject to
ratification or cancellation by governing authority boards taking
of fi ce subsequent to the governing authority board entering the
contract.

(ii) Bid proposals and contracts may include price
adj ustment clauses with relation to the cost to the contractor
based upon a nationally published industry-wi de or nationally
publ i shed and recogni zed cost index. The cost index used in a
price adjustnent clause shall be determ ned by the Departnent of
Fi nance and Administration for the state agencies and by the

governing board for governing authorities. The bid proposal and
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contract docunents utilizing a price adjustnent clause shal
contain the basis and nmethod of adjusting unit prices for the
change in the cost of such commodities, equipnent and public
constructi on.

(o) Purchase | aw violation prohibition and vendor
penalty. No contract or purchase as herein authorized shall be
made for the purpose of circunventing the provisions of this
section requiring conpetitive bids, nor shall it be |lawful for any
person or concern to submt individual invoices for anbunts within
t hose aut horized for a contract or purchase where the actual val ue
of the contract or comodity purchased exceeds the authorized
anount and the invoices therefor are split so as to appear to be
aut hori zed as purchases for which conpetitive bids are not
required. Subm ssion of such invoices shall constitute a
m sdenmeanor puni shable by a fine of not |ess than Five Hundred
Dol | ars ($500.00) nor nore than One Thousand Dol | ars ($1, 000. 00),
or by inprisonnent for thirty (30) days in the county jail, or
both such fine and inprisonnent. |In addition, the claimor clains
submitted shall be forfeited.

(p) Electrical utility petrol eum based equi pnent
purchase procedure. \When in response to a proper advertisenent
therefor, no bid firmas to price is submtted to an electric
utility for power transformers, distribution transforners, power
breakers, reclosers or other articles containing a petroleum
product, the electric utility may accept the | owest and best bid
t herefor although the price is not firm

(q) Fuel managenent system bi ddi ng procedure. Any

governing authority or agency of the state shall, before
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contracting for the services and products of a fuel managenent or
fuel access system enter into negotiations with not fewer than
two (2) sellers of fuel managenent or fuel access systens for
conpetitive witten bids to provide the services and products for
the systens. 1In the event that the governing authority or agency
cannot | ocate two (2) sellers of such systens or cannot obtain
bids fromtwo (2) sellers of such systens, it shall show proof
that it nade a diligent, good-faith effort to |ocate and negoti ate
with two (2) sellers of such systens. Such proof shall include,
but not be Iimted to, publications of a request for proposals and
|l etters soliciting negotiations and bids. For purposes of this
paragraph (q), a fuel nmanagenent or fuel access systemis an

aut omat ed system of acquiring fuel for vehicles as well as
managenent reports detailing fuel use by vehicles and drivers, and
the term"conpetitive witten bid" shall have the neaning as
defined in paragraph (b) of this section. Governing authorities
and agenci es shall be exenpt fromthis process when contracting
for the services and products of a fuel managenent or fuel access
systens under the terns of a state contract established by the

O fice of Purchasing and Travel .

(r) Solid waste contract proposal procedure. Before
entering into any contract for garbage collection or disposal,
contract for solid waste collection or disposal or contract for
sewage col |l ection or disposal, which involves an expenditure of
nore than Fifty Thousand Dol |l ars ($50, 000.00), a governing
authority or agency shall issue publicly a request for proposals
concerning the specifications for such services which shall be

advertised for in the same manner as provided in this section for
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seeki ng bids for purchases which involve an expenditure of nore

t han Ten Thousand Dol |l ars ($10,000.00). Any request for proposals
when issued shall contain terns and conditions relating to price,
financial responsibility, technology, |egal responsibilities and
ot her relevant factors as are determ ned by the governing
authority or agency to be appropriate for inclusion; all factors
determ ned rel evant by the governing authority or agency or
required by this paragraph (r) shall be duly included in the
advertisenment to elicit proposals. After responses to the request
for proposals have been duly received, the governing authority or
agency shall select the nost qualified proposal or proposals on
the basis of price, technology and other relevant factors and from
such proposals, but not limted to the terns thereof, negotiate
and enter contracts with one or nore of the persons or firns
submitting proposals. |If the governing authority or agency deens
none of the proposals to be qualified or otherw se acceptable, the
request for proposals process may be reinitiated. Notw thstanding
any ot her provisions of this paragraph, where a county with at

| east thirty-five thousand (35,000) nor nore than forty thousand
(40, 000) popul ation, according to the 1990 federal decenni al
census, owns or operates a solid waste landfill, the governing
authorities of any other county or nunicipality may contract with
t he governing authorities of the county owning or operating the

| andfill, pursuant to a resolution duly adopted and spread upon
the m nutes of each governing authority involved, for garbage or
solid waste collection or disposal services through contract
negoti ati ons.

(s) Mnority set aside authorization. Notw thstanding
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any provision of this section to the contrary, any agency or
governing authority, by order placed on its mnutes, may, inits
di scretion, set aside not nore than twenty percent (20% of its
antici pated annual expenditures for the purchase of commodities
frommnority businesses; however, all such set-aside purchases
shall conply with all purchasing regulations pronul gated by the
Department of Finance and Adm nistration and shall be subject to
bid requirenments under this section. Set-aside purchases for

whi ch conpetitive bids are required shall be made fromthe | owest
and best mnority business bidder. For the purposes of this

par agraph, the term"mnority business” neans a business which is
owned by a majority of persons who are United States citizens or
per manent resident aliens (as defined by the Imm gration and

Nat urali zation Service) of the United States, and who are Asi an,
Bl ack, Hispanic or Native Anmerican, according to the follow ng
definitions:

(i) "Asian" means persons having origins in any of
the original people of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands.

(ii) "Black" neans persons having origins in any
bl ack racial group of Africa.

(tii) "Hispanic" neans persons of Spanish or
Portuguese culture with origins in Mexico, South or Centra
Anerica, or the Caribbean Islands, regardl ess of race.

(iv) "Native American" means persons having
origins in any of the original people of North America, including
Aneri can | ndi ans, Eskinbs and Al euts.

(t) Construction punch list restriction. The
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2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033

2034

2035

2036

2037

2038

2039

2040

2041

2042

2043

2044

2045

architect, engineer or other representative designated by the
agency or governing authority that is contracting for public
construction or renovation nay prepare and submit to the
contractor only one (1) prelimnary punch list of itens that do
not neet the contract requirenents at the tine of substantial
conpletion and one (1) final list imediately before final

conpl etion and final paynent.

(u) Purchase authorization clarification. Nothing in
this section shall be construed as authorizing any purchase not
aut hori zed by | aw.

SECTI ON 14. Section 27-65-101, M ssissippi Code of 1972, is
anended as foll ows: [ JWB8]

27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any other
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the
provi sions of the Constitution of the United States or the State
of Mssissippi. No industrial exenption as now provi ded by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evi ed hereunder shall be provided by anmendnment to this
section. No exenption provided in this section shall apply to
taxes | evied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and

ot her packaging materials to manufacturers and whol esal ers for use
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2046

2047

2048

2049

2050

2051

2052

2053

2054

2055

2056

2057

2058

2059

2060

2061

2062

2063

2064

2065

2066

2067

2068

2069

2070

2071

2072

2073

as containers or shipping materials to acconpany goods sold by
sai d manufacturers or whol esal ers where possession thereof wll
pass to the custoner at the tinme of sale of the goods contai ned
therein and sales to anyone of containers or shipping naterials
for use in ships engaged in international comrerce.

(b) Sales of raw nmaterials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) to a manufacturer for use directly in
manuf acturi ng or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons
| oad di spl acenent and over. This exenption shall not apply to any
property used as fuel except to the extent that such fuel
conpri ses by-products which have no narket val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equipnent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons |oad displacenent and over,
when sold by the manufacturer or buil der thereof.

(d) Sales to conmercial fishernmen of conmercial fishing
boats of over five (5) tons |oad displacenent and not nore than
fifty (50) tons | oad displacenent as registered with the United
St ates Coast Guard and |icensed by the M ssissippi Conm ssion on
Mari ne Resources.

(e) The gross incone fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleum products to vessels or barges
for consunption in marine international commerce or interstate
transportation busi nesses.

(g) Sales and rentals of rail rolling stock (and
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2074

2075

2076

2077

2078

2079

2080

2081

2082

2083

2084

2085

2086

2087

2088

2089

2090

2091

2092

2093

2094

2095

2096

2097

2098

2099

2100

2101

conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices with respect to nmanufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conponent parts thereof).

(h) Sales of raw nmaterials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conponent parts thereof). This exenption
shall not apply to any property used as fuel.

(i) Sales of machinery or tools or repair parts
therefor or replacenents thereof, fuel or supplies used directly
i n manufacturing, converting or repairing ships of three thousand
(3,000) tons | oad displacenent and over, but not to include office
and plant supplies or other equipnment not directly used on the
ship being built, converted or repaired.

(j) Sales of tangible personal property to persons
operating ships in international commerce for use or consunption
on board such ships. This exenption shall be limted to cases in
whi ch procedures satisfactory to the conmm ssioner, ensuring
against use in this state other than on such ships, are
est abl i shed.

(k) Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined

in Section 57-51-5, which are located in a county or portion
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2102

2103

2104

2105

2106

2107

2108

2109

2110

2111

2112

2113

2114

2115

2116

2117

2118

2119

2120

2121

2122

2123

2124

2125

2126

2127

2128

2129

t her eof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

(I') Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-54-5.

(m Incone fromstorage and handling of perishable
goods by a public storage warehouse.

(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully
vented or flared in connection with the production of oil;
however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service conmmerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as
such by the M ssissippi Devel opment Aut hority under Section
57-53-1.

(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, sal es of machinery and equi pnent to be used therein, and

sal es of manufacturing or processing machi nery and equi pnent which
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2130

2131

2132

2133

2134

2135

2136

2137

2138

2139

2140

2141

2142

2143

2144

2145

2146

2147

2148

2149

2150

2151

2152

2153

2154

2155

2156

2157

is permanently attached to the ground or to a pernanent foundation
and which is not by its nature intended to be housed within a

buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng
i n manufacturing or processing in Tier Three areas (as such term
is defined in Section 57-73-21), which businesses are certified by
the State Tax Comm ssion as being eligible for the exenption
granted in this paragraph (q).

(r) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any machi nery and equi pnent not |ater than
three (3) nonths after the conpletion of the building, addition or
i nprovenent thereon, to be used therein, for any conpany
establishing or transferring its national or regional headquarters
fromwi thin or outside the State of M ssissippi and creating a
m nimum of thirty-five (35) jobs at the new headquarters in this
state. The Tax Comm ssion shall establish criteria and prescribe
procedures to determne if a conpany qualifies as a national or
regi onal headquarters for the purpose of receiving the exenption
provi ded in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state within forty-eight (48) hours
and registered and first used in another state.

(t) Goss incone fromthe storage and handli ng of
natural gas in underground salt donmes and in ot her underground
reservoirs, caverns, structures and formations suitable for such

st or age.
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2158

2159

2160

2161

2162

2163

2164

2165

2166

2167

2168

2169

2170

2171

2172

2173

2174

2175

2176

2177

2178

2179

2180

2181

2182

2183

2184

2185

(u) Sales of nmachinery and equi pment to nonprofit
organi zations if the organization: (i) is tax-exenpt pursuant to
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Gl
Pol lution Act of 1990, P.L. 101-380; and (iii) engages primrily
in prograns to contain, clean up and otherwise mtigate spills of
oil or other substances occurring in the United States coastal and
tidal waters. For purposes of this exenption, "machinery and
equi pnent" means any ocean-goi ng vessels, barges, boons, skimmers
and ot her capital equipnent used primarily in the operations of
nonprofit organi zations referred to herein.

(v) Sales of conponent materials and equi pnent to
approved busi ness enterprises as provided under the G owh and
Prosperity Act.

(w Fromand after July 1, 2001, sales of pollution
control equipnment to manufacturers or custom processors for
i ndustrial use. For the purposes of this exenption, "pollution
control equi pnent” neans equi pnent, devices, nachinery or systens
used or acquired to prevent, control, nonitor or reduce air, water
or groundwater pollution, or solid or hazardous waste as required
by federal or state |aw or regul ation.

(xX) Sales or leases to a nanufacturer of notor vehicles

operating a project that has been certified by the M ssissipp

Maj or Econonic I npact Authority as a project as defined in Section

57-75-5(f)(iv)1 of machinery and equi pnent; special tooling such

as dies, nolds, jigs and simlar itens treated as special tooling
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2186

2187

2188

2189

2190

2191

2192

2193

2194

2195

2196

2197

2198

2199

2200

2201

2202

2203

2204

2205

2206

2207

2208

2209

2210

2211

2212

2213

for federal incone tax purposes; or repair parts therefor or

repl acenents thereof; repair services thereon; fuel, supplies,

electricity, coal and natural gas used directly in the nanufacture

of notor vehicles or notor vehicle parts or used to provide

climate control for nmanufacturing areas.

(y) Sales or |eases of conponent materials, nachinery

and equi pnent used in the construction of a building, or any

addition or inprovenent thereon to an enterprise operating a

project that has been certified by the M ssissippi Mjor Economc

| npact Authority as a project as defined in Section

57-75-5(f)(iv)1 and any other sales or |leases required to

establish or operate such project.

(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf act uri ng or processing nmachi nery and equi pnment which is
permanent|ly attached to the ground or to a permanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng
i n manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section
57-73-21), which businesses are certified by the State Tax
Comm ssion as being eligible for the exenption granted in this
par agr aph, shall be exenpt fromone-half (1/2) of the taxes
i nposed on such transactions under this chapter.

SECTI ON 15. Section 27-67-7, M ssissippi Code of 1972, is

anended as foll ows: [ CRI]
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2214

2215

2216

2217

2218

2219

2220

2221

2222

2223

2224

2225

2226

2227

2228

2229

2230

2231

2232

2233

2234

2235

2236

2237

2238

2239

2240

2241

27-67-7. The tax levied by this article shall not be
collected in the foll ow ng instances:

(a) On the use, storage or consunption of any tangible
personal property if the sale thereof has already been included in
the neasure of this tax or the tax inposed by Section 27-65-24 or
Section 27-65-17, 27-65-19 or 27-65-25, or has already been
included in the neasure of a sales tax inposed by another state in
whi ch the property was sold or use tax inposed by some other state
in which the property was used. If the rate of sales or use tax
pai d another state by the person using the property in M ssissipp
is not equal to or greater than the rate inposed by this article,
then the user or purchaser shall apply the difference in these
rates to the purchase price or value of the property and pay to
t he conm ssioner the anmount of tax thus conputed. Persons using
busi ness property in this state which has been used by themin
other states shall be entitled to a credit for sales and/or use
tax paid to other states equal to the aggregate of all such state
rates multiplied by the value of the property at the tine of
inportation into this state. Persons using business property in
this state which was acquired from another person who used it in
other states shall be entitled to a credit equal to the applicable
rate in the state of last prior use multiplied by the value of the
property at the tine of inportation into this state. Provided,
however, that credit for use tax paid to another state shall not
apply on the purchase price of tangi ble personal property that has
been only stored or warehoused in the other state and the first
use of the property occurs in Mssissippi. Provided, further,

that credit for sales or use tax paid to another state shall not
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2242

2243

2244

2245

2246

2247

2248

2249

2250

2251

2252

2253

2254

2255

2256

2257

2258

2259

2260

2261

2262

2263

2264

2265

2266

2267

2268

2269

apply on the purchase price or val ue of autonobiles, trucks,
truck-tractors and semitrailers inported and first used in
M ssi ssi ppi .

Credit for sales or use tax paid to another state as provided
above shall be evidenced by an invoice clearly and correctly
showi ng the anount of such tax as a separate item and no credit
shal | be all owed ot herw se.

(b) On the use, storage or consunption of tangible
personal property to the extent that sales of simlar property in
M ssi ssippi are either excluded or specifically exenpt from sal es
tax or are taxed at the wholesale rate.

This exenption shall be confined to the use of property the
sale of which is an item zed exenption in the M ssissippi Sales
Tax Law, or to use by persons who are listed in said |aw as being
exenpt from sal es tax.

(c) On the use, storage or consunption of tangible
personal property brought into this state by a nonresident for his
or her use or enjoynent while tenporarily within the state, but
not including tangi bl e personal property brought in for use in
connection wth a business activity. This exenption shall not
apply to property which remains situated in this state for the
repeat ed use, storage or consunption by out-of-state visitors, or
which is acquired by visitors and first used in this state.

(d) On the use of a notor vehicle for which a
registration is required by the notor vehicle | aw, when such notor
vehi cl e was purchased by a natural person for his personal or
famly use while such person was a bona fide resident of another

state and who thereafter becane a resident of this state, but not

H B. No. 1
003E\ HRO3\ R1SG
PAGE 79



2270

2271

2272

2273

2274

2275

2276

2277

2278

2279

2280

2281

2282

2283

2284

2285

2286

2287

2288

2289

2290

2291

2292

2293

2294

2295

2296

2297

to include a notor vehicle which is transferred by the owner
t hereof for commercial use or for use by another person within
this state.

(e) On the use of personal and household effects by a
nat ural person acquired while such person was a bona fide resident
of another state, and who thereafter becane a resident of this
state.

(f) On the use or rental of notion picture film
vi deo- audi o tapes and phonograph records for exhibition either by
a person paying M ssissippi sales tax on gross inconme from
adm ssions for such exhibitions or by a person operating a
tel evision or radi o broadcasting station.

(g) On any vehicle purchased in another state for use
outside of this state by a M ssissippi citizen serving in the
Armed Forces and stationed in another state who elects to |icense
the vehicle in M ssissippi.

(h) On the cost or value and on the use, storage and
consunption of rail rolling stock and conponent parts thereof.

(i) On the use, storage or consunption of literature,
vi deo tapes and phot ographic slides used by religious institutions
for the propagation of their creeds or for carrying on their
customary nonprofit religious activities, and on the use of any
tangi bl e personal property purchased and first used in another
state by religious institutions for the propagation of their
creeds or for carrying on their customary nonprofit religious

activities. "Religious institution,” for the purpose of this
exenption, means any religious institution granted an exenption

under 26 USCS Section 501(c)(3). Any exenption under this
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2298

2299

2300

2301

2302

2303

2304

2305

2306

2307

2308

2309

2310

2311

2312

2313

2314

2315

2316

2317

2318

2319

2320

2321

2322

2323

2324

2325

par agr aph obtai ned by fraud, m sstatement or m srepresentation,
shall be cancelled by the State Tax Conm ssion, and the person
commtting the fraud, m sstatenent or m srepresentation shall be
liable for prosecution for fraud on the assessnent, and, on
conviction, shall be fined not |ess than One Thousand Dol |l ars

(%1, 000.00), or punished by inmprisonment in the State Penitentiary
for a termnot to exceed five (5) years, or both, within the

di scretion of the court.

(j) The tax on the cost or value of farm machi nery used
in the harvesting of agricultural products shall be limted to the
ratio of use within this state to the |ife of the property.

(k) On the use, storage or consunption, between July 1,
1993, and June 30, 1994, of machinery and equi pnent to
corporations qualified as tax-exenpt organizations under Section
501(c)(4) of the Internal Revenue Code and established in response
to the Federal G| Pollution Act of 1990 to provide a private
capability to respond to ngjor oil spills. For purposes of this
exenption, "machinery and equi pment” nmeans property with a useful
life of at |least three (3) years which is used primarily in the
operations of the Marine G| Spill Response Corporation and shal
include, without limtation, vessels, barges, boons and ski mers.

Thi s paragraph shall stand repealed on July 1, 1995.

(1) On the use of machinery and equi pnent; speci al

tooling such as dies, nolds, jigs and simlar itens treated as

special tooling for federal incone tax purposes; or repair parts

therefor or replacenents thereof; or repair services thereon; by a

t axpayer other than the manufacturer when the nmanufacturer stil

holds title to the itens and the itens are purchased by the
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2326

2327

2328

2329

2330

2331

2332

2333

2334

2335

2336

2337

2338

2339

2340

2341

2342

2343

2344

2345

2346

2347

2348

2349

2350

2351

2352

2353

nmanuf acturer as a part of a project as defined in Section

57-75-5(f)(iv)1.

(M On the use, storage or consunption of utilities

pur chased by a nmanufacturer described in Section 27-65-101(x).

SECTI ON 16. Section 28, Chapter 1, Laws of 2000, Second
Extraordi nary Session, is anmended as foll ows:

Section 28. (1) Except as otherwi se provided in this
section, a qualified business or industry that neets the
qualifications specified in the M ssissippi Advantage Jobs Act may
receive quarterly incentive paynents for a period not to exceed
ten (10) years fromthe State Tax Comm ssion pursuant to the
provi sions of the M ssissippi Advantage Jobs Act in an anount
whi ch shall be equal to the net benefit rate multiplied by the
actual gross payroll of new direct jobs for a cal endar quarter as
verified by the M ssissippi Enploynent Security Comm ssion, but
not to exceed the amount of noney previously paid into the fund by

the enployer. A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1 may el ect the date upon

which the ten-year period will begin. Such date may not be | ater

than sixty (60) nonths after the date the business or industry

applied for incentive paynents.

(2) (@) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to

receive incentive paynents for an additional period not to exceed

five (5) vears beyond the expiration date of the initial ten-year

period if:

(i) The qualified business or industry creates at

| east three thousand (3,000) new direct jobs within five (5) vears
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2354

2355

2356

2357

2358

2359

2360
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2371

2372

2373

2374

2375

2376

2377

2378

2379

2380

2381

after the date the business or industry commences conmmerci al

pr oducti on;

(ii) Wthin five (5) years after the date the

busi ness or industry commences comerci al production, the average

annual wage of the jobs is at | east one hundred fifty percent

(150% of the nobst recently published state average annual wage or

t he nost recently published average annual wage of the county in

whi ch the qualified business or industry is |located as determ ned

by the M ssissippi Enploynent Security Conmi ssion, whichever is

the lesser. The criteria for the average annual wage requirenment

shall be based upon the state average annual wage or the average

annual wage of the county whichever is appropriate, at the tinme of

creation of the mninum nunber of jobs, and the threshold

established at that tine will remain constant for the duration of

t he additional period; and

(iii) The qualified business or industry neets and

mai ntai ns the job and wage requirenents of subparagraphs (i) and

(ii) of this paragraph (a) for four (4) consecutive cal endar

quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1 and qualified to receive

i ncentive paynents for the additional period provided in paragraph

(a) of this subsection (2) may apply to the MDA to receive

i ncentive paynents for an additional period not to exceed ten (10)

vears beyond the expiration date of the additional period provided

in paragraph (a) of this subsection (2) if:

(i) The qualified business or industry creates at

| east four thousand (4,000) new direct jobs after qualifying for
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2382

2383

2384

2385

2386

2387

2388

2389

2390

2391

2392

2393

2394

2395

2396

2397

2398

2399

2400

2401

2402

2403

2404

2405

2406

2407

2408

2409

t he additional incentive period provided in paragraph (a) of this

subsection (2) but before the expiration of the additional period.

For purposes of determ ni ng whether the business or industry

neets the mininumjobs requirenment of this subparagraph (i), the

nunber of jobs the business or industry created in order to neet

the m ninum jobs requirenent of paragraph (a) of this subsection

(2) shall be subtracted fromthe mninmumjobs requirenmnent of this

subpar agraph (i);

(ii) The average annual wage of the jobs is at

| east one hundred fifty percent (150% of the nost recently

publ i shed state average annual wage or the npbst recently published

average annual wage of the county in which the qualified business

or industry is located as deternined by the M ssissippi Enmpl oynent

Security Conm ssion, whichever is the lesser. The criteria for

t he average annual wage requirenent shall be based upon the state

aver age annual wage or the average annual wage of the county

whi chever is appropriate, at the tine of creation of the m ni num

nunber of jobs, and the threshold established at that tinme wll

renmain constant for the duration of the additional period; and

(iii) The qualified business or industry neets and

mai ntai ns the job and wage requirenents of subparagraphs (i) and

(ii) of this paragraph (b) for four (4) consecutive cal endar

quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescri bed by the MDA and shall contain such information as nay be
required by the MDA to determne if the applicant is qualified.

(4) In order to qualify to receive such paynents, the

H B. No. 1
003E\ HRO3\ R1SG
PAGE 84



2410

2411

2412

2413

2414

2415

2416

2417

2418

2419

2420

2421

2422

2423

2424

2425

2426

2427

2428

2429

2430

2431

2432

2433

2434

2435

2436

2437

establ i shment applying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average sal ary, excluding benefits which
are not subject to Mssissippi inconme taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or
industry is |located as determ ned by the M ssissippi Enpl oynment
Security Conm ssion, whichever is the lesser. The criteria for
this requirenment shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry nust create and nmaintain a
m ni mrum of ten (10) full-time jobs in counties that have an
aver age unenpl oynent rate over the previous twelve-nonth period
which is at | east one hundred fifty percent (150% of the nost
recently published state unenpl oynent rate, as determ ned by the
M ssi ssi ppi Enpl oynent Security Comm ssion or in Tier Three
counties as determ ned under Section 57-73-21. In all other
counties, the business or industry nmust create and naintain a
m ni nrum of twenty-five (25) full-tine jobs. The criteria for this
requi renent shall be based on the designation of the county at the
time of the application. The threshold established upon the
application will remain constant for the duration of the project.

The business or industry must neet its job creation comm tnent
within twenty-four (24) nonths of the application approval.

However, if the qualified business or industry is applying for
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2464

2465

i ncentive paynents for an additional period under subsection (2)

of this section, the business or industry nust conply with the

applicable job and wage requirenents of subsection (2) of this

section.

(5) The MDA shall determine if the applicant is qualified to
receive incentive paynents. |If the applicant is determ ned to be
qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determne the estimted net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estinmate the anmount of gross payroll for the

period. |f the applicant is determined to be qualified to receive

i ncentive paynents for an additional period under subsection (2)

of this section, the MDA shall conduct a cost/benefit analysis to

deternmne the estinated net direct state benefits and the net

benefit rate applicable for the appropriate additional period and

to estimate the anobunt of gross payroll for the additional period.

I n conducting such cost/benefit analysis, the MDA shall consider
guantitative factors, such as the anticipated | evel of new tax
revenues to the state along with the cost to the state of the
qual i fied business or industry, and such other criteria as deened
appropriate by the MDA, including the adequacy of retirenent
benefits that the business or industry provides to individuals it
enploys in new direct jobs in this state. In no event shal
i ncentive paynments, cunul atively, exceed the estinmated net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreenment shall be deened to exist between
the qualified business or industry and the State of M ssi ssippi,

requiring the continued incentive paynent to be nmade as | ong as
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the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Commi ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conmi ssion may require the qualified
busi ness or industry to submt such additional information as nmay
be necessary to admi nister the provisions of Sections 24 through
33 of this act. The qualified business or industry shall report
to the State Tax Conmi ssion periodically to showits continued
eligibility for incentive paynents. The qualified business or
i ndustry nmay be audited by the State Tax Comm ssion to verify such
eligibility.

SECTION 17. Section 30, Chapter 1, Laws of 2000, Second
Extraordi nary Session, is anmended as foll ows:

Section 30. (1) As soon as practicable after the end of a
cal endar quarter for which a qualified business or industry has
qualified to receive an incentive paynent, the qualified business
or industry shall file a claimfor the payment with the State Tax
Comm ssion and shall specify the actual nunber of full-tinme jobs
created and nuai ntai ned by the business or industry for the
cal endar quarter and the gross payroll thereof. The State Tax
Comm ssion shall verify the actual number of full-tinme jobs
created and nuai ntai ned by the business or industry and conpliance
wi th the average annual wage requirenents for such business or

i ndustry under Section 28(4) of this act. |If the qualified

busi ness or industry files a claimfor an incentive paynent during

an _additional incentive period provided under Section 28(2) of

this act, the State Tax Conmi ssion shall verify the actual nunber
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of full-tine jobs created and nmi ntai ned by the business or

i ndustry and conpliance with the average annual wage requirenents

for such business or industry under Section 28(2) of this act. |

the State Tax Commission is not able to provide such verification
utilizing all avail able resources, the State Tax Conm ssion nay
request such additional information fromthe business or industry
as may be necessary.

(2) (a) The business or industry must neet the salary and
job requirenents of Section 28(4) of this act for four (4)
consecutive cal endar quarters prior to paynment of the first
incentive paynment. |If the business or industry does not maintain
the salary or job requirenments of Section 28(4) of this act at any
other tinme during the ten-year period after the date the first
paynent was made, the incentive paynents shall not be nmade and
shall not be resunmed until such tine as the actual verified nunber
of full-tinme jobs created and mai ntai ned by the business or
i ndustry equals or exceeds the anmpbunts specified in Section 28(4)
of this act for one (1) cal endar quarter.

(b) If the business or industry is qualified to receive

i ncentive paynents for an additional period provided under Section

28(2) of this act, the business or industry nust neet the wage and

job requirenents of Section 28(2) of this act, for four (4)

consecutive cal endar quarters prior to paynent of the first

i ncentive paynent. If the business or industry does not nmmintain

t he wage or job requirenents of Section 28(2) of this act, at any

other tine during the appropriate additional period after the date

the first paynent was nade, the incentive paynents shall not be

made and shall not be resuned until such tine as the actua
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verified nunber of full-tinme jobs created and nmai ntai ned by the

busi ness or industry equals or exceeds the anpbunts specified in

Section 28(2) of this act, for one (1) calendar quarter.

(3) An establishnment that has qualified pursuant to Sections
24 through 33 of this act may receive paynents only in accordance
with the provision under which it initially applied and was
approved. |If an establishnment that is receiving incentive
paynents expands, it may apply for additional incentive paynents
based on the new gross payroll for new direct jobs anticipated
fromthe expansion only, pursuant to Sections 24 through 33 of
this act.

(4) As soon as practicable after verification of the
qual i fied business or industry meeting the requirenents of
Sections 24 through 33 of this act and all rules and regul ations,
t he Departnent of Finance and Admi nistration, upon requisition of
the State Tax Conm ssion, shall issue a warrant drawn on the
M ssi ssi ppi Advant age Jobs Incentive Paynent Fund to the
establishment in the amount of the net benefit rate nultiplied by
the actual gross payroll as determ ned pursuant to subsection (1)
of this section for the cal endar quarter.

SECTI ON 18. Section 21-1-59, M ssissippi Code of 1972, is
anended as foll ows: [ CR10]

21-1-59. (1) No nunicipality shall be created or shal
change its boundaries so as to include within the limts of such
muni cipality any of the buildings or grounds of any state
institution, unless consent thereto shall be obtained in witing
fromthe board of trustees of such institution or such other

governi ng board or body as nay be created for the control of such
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institution. Inclusion of the buildings or grounds of any state
institution within the area of a municipal incorporation or
expansi on wi thout the consent herei nabove required shall be

voi dabl e at the option of the affected institution within six (6)
nonths after the institution becones aware of the inclusion. Upon
consent to inclusion within the area of a municipal incorporation
or expansion, a state institution nay require, subject to
agreenent of the municipality involved, conditions relating to

| and use devel opnent, zoning requirenents, building codes and
delivery of governnmental services which shall be applicable to the
bui | di ngs or grounds of the institution included in the
muni ci pality.

Provided further, that any future changes in the boundaries
of a presently existing nunicipality which extends into or further
extends into a county other than the county in which the
municipality's principal office is |ocated shall not affect the
public school district located in the annexed area, unless and
until consent thereto shall have first been obtained in witing
fromthe board of trustees of the school district proposed to be
partially or wholly included in the change of muni ci pal
boundari es.

Provi ded further, that any change in the boundaries of a
presently existing nunicipality of any Cass 1 county having two
(2) judicial districts, being traversed by U S. H ghway 11 which
intersects U S. H ghway 84, shall not affect the public school
district located in the annexed area and shall not change the
governmental unit to which the school taxes are paid, unless

approved by referendum as hereinafter provided.
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In the event that twenty percent (20% of the registered
voters residing within the area to be annexed by a municipality
petition the governing body of such nunicipality for a referendum
on the question of inclusion in the nunicipal school district
wi thin sixty (60) days of public notice of the adoption of such
ordi nance, such notice given in the sane manner and for the sane
|l ength of tinme as is provided in Section 21-1-15 with regard to
the creation of municipal corporations, the governing body of the
county in which the area to be annexed is |ocated shall hold a
ref erendum of all registered voters residing within the area to be
annexed on the question of inclusion in the nunicipal school
district. Approval of the ordinance shall be made by a majority
vote of the qualified electors voting in said referendumto be
held within ninety (90) days fromthe date of filing and
certification of the petition provided for herein on the question
of such extension or contraction. The referendumshall be held in
the sane manner as are other county el ections.

The inclusion of buildings or grounds of any state
institution within the area of a municipal incorporation or
expansion in any proceedings creating a municipality or enlarging
t he boundaries of a nmunicipality prior to the effective date of
Senate Bill 2307, 1987 Regul ar Session (Chapter 359, eff March 18,
1987), is hereby ratified, confirnmed and validated, regardl ess of
whet her such inclusion was in conformty with the requirenents of
this section at the tinme of such proceedi ngs, and such incl usion
shall not be void or voidable by any affected state institution on
or after the effective date of Senate Bill 2307, 1987 Regul ar

Sessi on (Chapter 359, eff March 18, 1987). This paragraph shal
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not be applicable to and shall not be construed to validate the

i nclusi on of buildings or grounds of any state institution within
the area of a municipal incorporation or expansi on where such

i nclusion or the proceedi ngs involving such inclusion were
declared invalid or void in a final adjudication of a court of
conpetent jurisdiction prior to the effective date of Senate Bil
2307, 1987 Regul ar Session (Chapter 359, eff March 18, 1987), and
t he decision of such court was not appealed within the applicable
time period for appeals fromsuch court or was not overturned by
any court to which an appeal nmay have been nade.

(2) The governing authorities of a nunicipality may enter

into an agreenent with an enterprise operating a project as

defined in Section 57-75-5(f)(iv)1 providing that the nunicipality

shall not change its boundaries so as to include within the limts

of such municipality the project site of such a project unless

consent thereto shall be obtained in witing fromthe enterprise

operating the project. Such agreenent may be for a period not to

exceed thirty (30) years. Such agreenent shall be binding on

future governing authorities of such nunicipality.

SECTI ON 19. Section 27-19-309, M ssissippi Code of 1972, is
anended as foll ows:[CR11]

27-19-309. (1) An application for a notor vehicle dealer
tag permt, new or used, nmust be acconpanied by a fee of One
Hundred Dol lars ($100.00). The State Tax Commi ssion shall furnish
di stingui shing nunber tags at a fee of Thirty-five Dollars
($35.00) each and a tag fee of Three Dollars and Seventy-five
Cents ($3.75). A dealer shall be limted to twelve (12) tags at

Thirty-five Dollars ($35.00) each and any additional tags shall be
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Seventy-five Dollars ($75.00) each, plus a tag fee of Three
Dol | ars and Seventy-five Cents ($3.75) for each tag. Provided,
that the application required herein shall have a space on sane
for the inclusion of the sales tax nunber of the applicant.

(2) If a nmotor vehicle dealer is engaged only in buying,
selling or exchangi ng notorcycles, the application for a notor
vehicl e dealer tag permt nust be acconpanied by a fee of Fifty
Dol l ars ($50.00). The State Tax Conmmi ssion shall furnish
not orcycl e dealer tags at a fee of Six Dollars ($6.00) each, and
Three Dol lars and Seventy-five Cents ($3.75) for each tag fee.
Such deal er shall be issued only notorcycle deal er distinguishing
nunber tags, and the tags shall be displayed only upon a
not or cycl e.

(3) A notor vehicle deal er engaged only in buying, selling,
or exchanging of trailers, semtrailers or house trailers shal
pay a fee of Seventy-five Dollars ($75.00) for his permt. The
State Tax Comm ssion shall furnish distinguishing nunber tags for
such at a fee of Ten Dollars ($10.00) each, plus Three Dol lars and
Seventy-five Cents ($3.75) for each tag fee. Such dealer shall be
i ssued only trailer deal er distinguishing nunber tags, and the
tags shall be displayed only upon a trailer, semtrailer or house
trailer.

(4) A manufacturer or manufacturer's branch, who is engaged
only in delivering to and fromthe factory and | ocated within the
State of M ssissippi, shall pay a fee of Fifty Dollars ($50.00)
for his permt and may purchase a distinguishing nunber tag upon
maki ng application to the State Tax Comm ssion for a fee of Ten

Dol l ars ($10.00), plus Three Dol |l ars and Seventy-five Cents
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($3.75) for a tag fee. Such manufacturer shall be issued only
manuf acturer tags, and the tags shall be displayed only upon those
manuf act ured vehi cl es.

(5) A heavy truck dealer shall pay a fee of One Hundred
Dol l ars ($100.00) for his permit and may purchase, for use in
accordance with Section 27-19-319, distinguishing nunber tags for
a fee of One Hundred Twenty-five Dollars ($125.00) each, plus a
tag fee of Three Dollars and Seventy-five Cents ($3.75) each.

Such deal er shall be issued only heavy truck tags and the tags
shal | be displayed only upon a heavy truck.

(6) A manufacturer whose distribution or inport conpanies
operate a regional vehicle parts warehouse, distribution or
preparation facilities located in a county wherein U S. H ghway 51
and State Hi ghway 4 intersect within the State of M ssi ssippi,
shal | pay an annual fee of One Hundred Dol lars ($100.00) for a
permt and may purchase a distinguishing nunber tag upon meking
application to the State Tax Comm ssion for a fee of Fifty Dollars
($50.00), plus Three Dollars and Seventy-five Cents ($3.75) for a
tag fee. Such manufacturer shall be issued tags to be utilized by
vehi cl es owned by the manufacturer and which are used by the
manuf acturer for testing, distribution, evaluation, incentives and
pronotion. The nunber of tags issued to a manufacturer by the
State Tax Comm ssion shall not exceed fifty (50).

(7) Beginning July 1, 1987, and until the date specified in
Section 65-39-35, there shall be levied a tag fee of Five Dollars
($5.00) in addition to the tag fee of Three Doll ars and
Seventy-five Cents ($3.75) levied in this section. Such

additional fee shall be levied in the same nmanner as the tag fee
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of Three Dollars and Seventy-five Cents ($3.75).

(8 A notor vehicle manufacturer operating a project as

defined in Section 57-75-5(f)(iv)1 shall pay an annual fee of One

Hundred Dollars ($100.00) for a pernit and may purchase a

di sti ngui shi ng nunber tag upon neking application to the State Tax

Commi ssion for a fee of Fifty Dollars ($50.00), plus Three Dollars

and Seventy-five Cents ($3.75) for a tag fee. Such manuf acturer

shall be issued tags to be utilized by vehicles owned by the

manuf act urer and which are used by the manufacturer prinmarily for

nmai nt enance at the project site and for testing, denpbnstration,

eval uation, incentives and pronotion. The nunber of tags issued

to such manufacturer by the State Tax Conm ssion shall not exceed

t hree hundred (300).

(9) The nunber of distinguishing nunber tags issued to each
deal er shall be determi ned by the State Tax Commission. In
addition, only those deal er distinguishing nunber tags authorized
and purchased by the State Tax Commission will be considered as a
val i d deal er distinguishing nunber tag and any tag manufactured by
any ot her neans and held out to the public as being a dealer
di stingui shing nunber tag shall be a violation of this section and
a penalty of Five Hundred Dollars ($500.00) shall be assessed by
the State Tax Comm ssion, which shall be in addition to any
penalty authorized by law. Display of the tag in question on a
vehi cl e shall be considered prinma facia evidence of the violation.

SECTI ON 20. Section 63-17-55, M ssissippi Code of 1972, is
anended as foll ows:[CR12]

63-17-55. The follow ng words, ternms and phrases, when used

in the M ssissippi Mtor Vehicle Comm ssion Law, shall have the
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nmeani ngs respectively ascribed to themin this section, except
where the context clearly indicates a different neaning:

(a) "Modtor vehicle" nmeans any notor-driven vehicle of
the sort and kind required to have a M ssissippi road or bridge
privilege license, and shall include, but not be limted to,
not or cycl es.

(b) "Modtor vehicle dealer” neans any person, firm
partnership, copartnership, association, corporation, trust or
| egal entity, not excluded by subsection (c) of this section, who
hol ds a bona fide contract or franchise in effect with a
manuf acturer, distributor or whol esal er of new notor vehicles, and
a license under the provisions of the M ssissippi Mtor Vehicle
Comm ssion Law, and such duly franchi sed and |icensed notor
vehi cl e dealers shall be the sole and only persons, firnms,
partnershi ps, copartnerships, associations, corporations, trusts
or legal entities entitled to sell and publicly or otherw se
solicit and advertise for sale new notor vehicles as such.

(c) The term"notor vehicle dealer” does not include:

(i) Receivers, trustees, admnistrators,
execut ors, guardi ans or other persons appointed by or acting under
j udgment, decree or order of any court; * * *

(i) Public officers while performng their duties
as such officers; * * *

(iii) Enployees of persons, corporations or
associ ations enunerated in subsection (c)(i) of this section when
engaged in the specific performance of their duties as such
enpl oyees; or

(iv) A npotor vehicle manufacturer operating a
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2746 project as defined in Section 57-75-5(f)(iv)1l; and the provisions

2747 of the M ssissippi Mtor Vehicle Comm ssion Law shall not apply

2748 to:

2749 1. a. Any lease by such a notor vehicle

2750 manufacturer of three (3) or fewer notor vehicles at any one tine

2751 and rel ated vehicle nmaintenance, of any line of vehicle produced

2752 by the manufacturer or its subsidiaries, to any one (1) enpl oyee

2753 of the notor vehicle manufacturer on a direct basis; or

2754 b. Any sale or other disposition of such

2755 notor vehicles by the notor vehicle manufacturer at the end of a

2756 | ease through direct sales to enployees of the manufacturer or

2757 through an open auction or auction limted to dealers of the

2758 manufacturer's vehicle line or its subsidiaries' vehicle lines; or

2759 2. Any sale or other disposition by such a

2760 notor vehicle manufacturer of notor vehicles for which the

2761 manuf acturer obtai ned distinguishing nunber tags under Section

2762 27-19-309(8).

2763 (d) "New notor vehicle" neans a notor vehicle which has
2764 not been previously sold to any person except a distributor or
2765 whol esal er or notor vehicle dealer for resale.

2766 (e) "Utimte purchaser” means, with respect to any new
2767 notor vehicle, the first person, other than a notor vehicle dealer
2768 purchasing in his capacity as such dealer, who in good faith

2769 purchases such new notor vehicle for purposes other than for

2770 resale.

2771 (f) "Retail sale" or "sale at retail"” means the act or
2772 attenpted act of selling, bartering, exchanging or otherw se

2773 disposing of a new notor vehicle to an ultimate purchaser for use
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as a consuner

(g) "Mdtor vehicle sal esman” neans any person who is
enpl oyed as a sal esman by a notor vehicle deal er whose duties
include the selling or offering for sale of new notor vehicles.

(h) "Comm ssion” neans the M ssissippi Mtor Vehicle
Conmi ssi on.

(i) "Manufacturer” neans any person, firm association,
corporation or trust, resident or nonresident, who manufactures or
assenbl es new not or vehicl es.

(j) "Distributor” or "whol esal er” means any person,
firm association, corporation or trust, resident or nonresident,
who in whole or in part sells or distributes new notor vehicles to
not or vehicle dealers, or who maintains distributor
representatives.

(k) "Factory branch" means a branch or division office
mai nt ai ned by a person, firm association, corporation or trust
who manufactures or assenbles new notor vehicles for sale to
di stributors or whol esalers, to notor vehicle dealers, or for
directing or supervising, in whole or in part, its
representatives.

(1) "Distributor branch"” means a branch or division
office simlarly maintained by a distributor or whol esal er for the
sanme purposes a factory branch or division is maintained.

(m "Factory representative" nmeans a representative
enpl oyed by a person, firm association, corporation or trust who
manuf act ures or assenbl es new notor vehicles, or by a factory
branch, for the purpose of nmaking or pronoting the sale of his,

its or their new notor vehicles, or for supervising or contacting
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2802

2803

2804

2805

2806

2807

2808

2809

2810

2811

2812

2813

2814

2815

2816

2817

2818

2819

2820

2821

2822

2823

2824

2825

2826

2827

2828

2829

his, its or their dealers or prospective deal ers.

(n) "Distributor representative" neans a representative
simlarly enployed by a distributor, distributor branch or
whol esal er.

(o) "Person" neans and includes, individually and
col l ectively, individuals, firnms, partnerships, copartnerships,
associ ations, corporations and trusts, or any other forns of
busi ness enterprise, or any legal entity.

(p) "CGood faith" neans the duty of each party to any
franchise, and all officers, enployees or agents thereof, to act
in a fair and equitable manner toward each other so as to
guarantee the one party freedom from coercion, intimdation or
threats of coercion or intimdation fromthe other party.

However, reconmendati on, endorsement, exposition, persuasion,
urging or argunent shall not be deemed to constitute a | ack of
good faith.

(q) "Coerce" neans the failure to act in good faith in
perform ng or conplying with any terns or provisions of the
franchi se or agreenent. However, recommendation, exposition,
per suasi on, urging or argunment shall not be deened to constitute a
| ack of good faith.

(r) "Special tools" are those which a deal er was
required to purchase by the manufacturer or distributor for
service on that manufacturer's product.

(s) "Modtor vehicle | essor” nmeans any person, not
excl uded by subsection (c) of this section, engaged in the notor
vehi cl e | easing or rental business.

(t) "Specialty vehicle" neans a notor vehicle
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2830

2831

2832

2833

2834

2835

2836

2837

2838

2839

2840

2841

2842

2843

2844

2845

2846

2847

2848

2849

2850

2851

2852

2853

2854

2855

2856

2857

manuf actured by a second stage nanufacturer by purchasing notor
vehi cl e conponents, e.g. frane and drive train, and conpleting the
manuf acturer of finished notor vehicles for the purpose of resale
with the primary nmanufacturer warranty uninpaired, to a limted
comercial market rather than the consum ng public. Specialty
vehi cl es include garbage trucks, anbul ances, fire trucks, buses,

| i nousi nes, hearses and other simlar limted purpose vehicles as
t he conm ssion may by regul ati on provi de.

(u) "Auto auction" neans (i) any person who provides a
pl ace of business or facilities for the whol esal e exchange of
not or vehicles by and between duly |icensed notor vehicle dealers,
(ii) any notor vehicle dealer licensed to sell used notor vehicles
selling notor vehicles using an auction format but not on
consignnment, or (iii) any person who provides the facilities for
or is in the business of selling in an auction format notor
vehi cl es.

(v) "Mdtor hone" neans a notor vehicle that is designed
and constructed primarily to provide tenporary living quarters for
recreational, canping or travel use.

(w) "Deal er-operator” neans the individual designated
in the franchi se agreenent as the operator of the notor vehicle
deal er shi p.

(x) "Franchise" or "franchi se agreenent” neans a
witten contract or agreenent between a notor vehicle dealer and a
manuf acturer or its distributor or factory branch by which the
notor vehicle dealer is authorized to engage in the business of
selling or leasing the specific nakes, nodels or classifications

of new notor vehicles marketed or | eased by the manufacturer and
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2858

2859

2860

2861

2862

2863

2864

2865

2866

2867

2868

2869

2870

2871

2872

2873

2874

2875

2876

2877

2878

2879

2880

2881

2882

2883

2884

2885

designated in the agreenent or any addendumto such agreenent.

SECTI ON 21. Section 63-17-103, M ssissippi Code of 1972, is
anended as foll ows: [ CR13]

63-17-103. (1) Nothing in the M ssissippi Mtor Vehicle
Comm ssion Law shall be construed to prohibit the sale of a new
not or vehicle by any person who is not required to be |licensed
under said |aw. However, only a notor vehicle dealer as defined
in Section 63-17-55 shall have the right to advertise or
represent, publicly or otherwi se, that a notor vehicle is newin
connection with its sale, exchange or other disposition. Any
person who is not such a notor vehicle deal er and who adverti ses
or represents that a notor vehicle is newin connection with its
sal e, exchange or other disposition shall be guilty of a
m sdenmeanor and upon conviction shall be punished in the manner

provided for by Section 63-17-105. However, nothing in this

section shall apply to (a) any |l ease by a notor vehicle

manuf acturer operating a project as defined in Section

57-75-5(f)(iv)1 of three (3) or fewer notor vehicles at any one

tine and related vehicle mai ntenance, of any line of vehicle

produced by the manufacturer or its subsidiaries, to any one (1)

enpl oyee of the notor vehicle manufacturer on a direct basis, or

any sale or other disposition of such notor vehicles by the notor

vehi cle manufacturer at the end of a | ease through direct sales to

enpl oyees of the manufacturer or through an open auction or

auction limted to dealers of the nanufacturer's vehicle line or

its subsidiaries' vehicle lines; or (b) any sale or other

di sposition by such a notor vehicle manufacturer of notor vehicles

for which the manufacturer obtained distinquishing nunber tags
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2886

2887

2888

2889

2890

2891

2892

2893

2894

2895

2896

2897

2898

2899

2900

2901

2902

2903

2904

2905

2906

2907

2908

2909

2910

2911

2912

2913

under Section 27-19-309(8).

(2) Any person who violates the provisions of subsection (1)
of this section nmay be enjoined fromfurther violations of such
provisions by wit of injunction issued out of a court of equity
upon a bill filed in the nane of the state by the Attorney
General, or any district or county attorney whose duty requires
himto prosecute crimnal cases on behalf of the state, in the
county where such violation occurred.

SECTION 22. The followi ng shall be codified as Section
57-75-22, M ssissippi Code of 1972:

57-75-22. Any highways or hi ghway segnents constructed or
i nproved by the M ssissippi Departnent of Transportation under the
provi sions of this chapter for a project as defined in Section
57-75-5(f)(iv) shall becone a state highway and shall be pl aced
under the jurisdiction of the M ssissippi Transportation
Commi ssion for construction and mai nt enance.

SECTI ON 23. Section 27-31-1, M ssissippi Code of 1972, is
anended as foll ows: [ CR14]

27-31-1. The follow ng shall be exenpt fromtaxation:

(a) Al ceneteries used exclusively for burial
pur poses.

(b) Al property, real or personal, belonging to the
State of M ssissippi or any of its political subdivisions, except
property of a nunicipality not being used for a proper munici pal
pur pose and | ocated outside the county or counties in which such
municipality is located. A proper nunicipal purpose within the
meani ng of this section shall be any authorized governnental or

corporate function of a municipality.
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2914

2915

2916

2917

2918

2919

2920

2921

2922

2923

2924

2925

2926

2927

2928

2929

2930

2931

2932

2933

2934

2935

2936

2937

2938

2939

2940

2941

(c) Al property, real or personal, owned by units of
the M ssissippi National Guard, or title to which is vested in
trustees for the benefit of any unit of the M ssissippi National
Guard; provided such property is used exclusively for such unit,
or for public purposes, and not for profit.

(d) Al property, real or personal, belonging to any
religious society, or ecclesiastical body, or any congregation
thereof, or to any charitable society, or to any historical or
patriotic association or society, or to any garden or pilgrinmge
club or association and used exclusively for such society or
association and not for profit; not exceeding, however, the anount
of | and which such association or society may own as provided in
Section 79-11-33. All property, real or personal, belonging to
any rural waterworks systemor rural sewage di sposal system
i ncor porated under the provisions of Section 79-11-1. Al
property, real or personal, belonging to any coll ege or
institution for the education of youths, used directly and
exclusively for such purposes, provided that no such coll ege or
institution for the education of youths shall have exenpt from
taxation nore than six hundred forty (640) acres of | and;
provi ded, however, this exenption shall not apply to commerci al
schools and colleges or trade institutions or schools where the
profits of same inure to individuals, associations or
corporations. All property, real or personal, belonging to an
i ndi vidual, institution or corporation and used for the operation
of a grammar school, junior high school, high school or mlitary
school. All property, real or personal, owned and occupied by a

fraternal and benevol ent organi zation, when used by such
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2942

2943

2944

2945

2946

2947

2948

2949

2950

2951

2952

2953

2954

2955

2956

2957

2958

2959

2960

2961

2962

2963

2964

2965

2966

2967

2968

2969

organi zation, and fromwhich no rentals or other profits accrue to
the organi zation, but any part rented or fromwhich revenue is
received shall be taxed.

(e) Al property, real or personal, held and occupied
by trustees of public schools, and school |ands of the respective
townshi ps for the use of public schools, and all property kept in
storage for the conveni ence and benefit of the State of
M ssi ssi ppi i n warehouses owned or | eased by the State of
M ssi ssi ppi, wherein said property is to be sold by the Al coholic
Beverage Control Division of the State Tax Commi ssion of the State
of M ssi ssippi.

(f) Al property, real or personal, whether bel onging
to religious or charitable or benevol ent organi zations, which is
used for hospital purposes, and nurses' hones where a part
t hereof, and which nmaintain one or nore charity wards that are for
charity patients, and where all the income fromsaid hospitals and
nurses' homes is used entirely for the purposes thereof and no
part of the sane for profit.

(g) The wearing apparel of every person; and al so
jewelry and watches kept by the owner for personal use to the
extent of One Hundred Dol lars ($100.00) in value for each owner.

(h) Provisions on hand for famly consunption.

(i) Al farmproducts grown in this state for a period
of two (2) years after they are harvested, when in the possession
of or the title to which is in the producer, except the tax of
one-fifth of one percent (1/5 of 1% per pound on lint cotton now
| evied by the Board of Comm ssioners of the M ssissippi Levee

District; and lint cotton for five (5) years, and cottonseed,
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2970

2971

2972

2973

2974

2975

2976

2977

2978

2979

2980

2981

2982

2983

2984

2985

2986

2987

2988

2989

2990

2991

2992

2993

2994

2995

2996

2997

soybeans, oats, rice and wheat for one (1) year regardl ess of
owner shi p.

(j) Al guns and pistols kept by the owner for private
use.

(k) Al poultry in the hands of the producer.

(1) Household furniture, including all articles kept in
t he hone by the owner for his own personal or famly use; but this
shall not apply to hotels, room ng houses or rented or |eased
apartments.

(m Al cattle and oxen.

(n) Al sheep, goats and hogs.

(o) Al horses, mules and asses.

(p) Farming tools, inplenents and machi nery, when used
exclusively in the cultivation or harvesting of crops or tinber.

(q) Al property of agricultural and nechani cal
associations and fairs used for pronoting their objects, and where
no part of the proceeds is used for profit.

(r) The libraries of all persons.

(s) Al pictures and works of art, not kept for or
offered for sale as nerchandi se.

(t) The tools of any mechani c necessary for carrying on
hi s trade.

(u) Al state, county, municipal, |evee, drainage and
all school bonds or other governnental obligations, and all bonds
and/ or evidences of debts issued by any church or church
organi zation in this state, and all notes and evi dences of
i ndebt edness which bear a rate of interest not greater than the

maxi mum rate per annum applicable under the |aw, and all nopney
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2998

2999

3000

3001

3002

3003

3004

3005

3006

3007

3008

3009

3010

3011

3012

3013

3014

3015

3016

3017

3018

3019

3020

3021

3022

3023

3024

3025

| oaned at a rate of interest not exceeding the maxi numrate per
annum appl i cabl e under the law, and all stock in or bonds of
forei gn corporations or associations shall be exenpt fromall ad
val orem t axes.

(v) Al lands and other property situated or |ocated
bet ween the M ssissippi R ver and the | evee shall be exenpt from
t he paynent of any and all road taxes |evied or assessed under any
road |aws of this state.

(w Any and all noney on deposit in either nationa
banks, state banks or trust conpani es, on open account, savings
account or tinme deposit.

(x) Al wagons, carts, drays, carriages and ot her horse
drawn vehicles, kept for the use of the owner.

(y) (1) Boats, seines and fishing equi prment used in
fishing and shrinping operations and in the taking or catching of
oysters.

(2) Al towboats, tugboats and barges docunented
under the laws of the United States, except watercraft of every
ki nd and character used in connection with gam ng operations.

(z) Al materials used in the construction and/or
conversion of vessels in this state; vessels while under
construction and/or conversion; vessels while in the possession of
t he manufacturer, builder or converter, for a period of twelve
(12) nonths after conpletion of construction and/or conversion,
and as used herein the term"vessel"” shall include ships, offshore
drilling equipnent, dry docks, boats and barges, except watercraft
of every kind and character used in connection with gam ng

oper ati ons.
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3026 (aa) Sixty-six and two-thirds percent (66-2/3% of
3027 nuclear fuel and reprocessed, recycled or residual nuclear fuel
3028 by-products, fissionable or otherwi se, used or to be used in
3029 generation of electricity by persons defined as public utilities

3030 in Section 77-3-3.

3031 (bb) Al grow ng nursery stock.
3032 (cc) A semtrailer used in interstate comrerce.
3033 (dd) Al property, real or personal, used exclusively

3034 for the housing of and provision of services to elderly persons,
3035 disabled persons, nentally inpaired persons or as a nursing hone,
3036 which is owned, operated and nmanaged by a not-for-profit

3037 corporation, qualified under Section 501(c)(3) of the Internal
3038 Revenue Code, whose nenbership or governing body is appointed or
3039 confirmed by a religious society or ecclesiastical body or any
3040 congregation thereof.

3041 (ee) Al vessels while in the hands of bona fide

3042 deal ers as nerchandi se and which are not bei ng operated upon the
3043 waters of this state shall be exenpt fromad val oremtaxes. As
3044 used in this paragraph the terns "vessel” and "waters of this
3045 state" shall have the neaning ascribed to such terns in Section
3046 59-21-3.

3047 (ff) Al property, real or personal, owned by a

3048 nonprofit organization that: (i) is qualified as tax exenpt under
3049 Section 501(c)(4) of the Internal Revenue Code of 1986, as

3050 anended; (ii) assists in the inplenentation of the national

3051 contingency plan or area contingency plan, and which is created in
3052 response to the requirenents of Title IV, Subtitle B of the Ol

3053 Pollution Act of 1990, P.L. 101-380; (iii) engages primarily in
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3054

3055

3056

3057

3058

3059

3060

3061

3062

3063

3064

3065

3066

3067

3068

3069

3070

prograns to contain, clean up and otherwise mtigate spills of oi
or other substances occurring in the United States coastal or
tidal waters; and (iv) is used for the purposes of the

or gani zati on.

(gg) If a municipality changes its boundaries so as to

include within the boundaries of such nunicipality the project

site of any project as defined in Section 57-75-5(f)(iv)1, al

real and personal property |located on the project site within the

boundari es of such nunicipality that is owed by a business

enterprise operating such project, shall be exenpt fromad val orem

taxation for a period of tine not to exceed thirty (30) yvears upon

recei ving approval for such exenption by the M ssissippi Mjor

Economic | npact Authority. The provisions of this subsection

shall not be construed to authorize a breach of any agreenent

entered into pursuant to Section 21-1-59.

SECTION 24. This act shall take effect and be in force from

and after its passage.
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