M SSI SSI PPl LEG SLATURE SECOND EXTRAORDI NARY SESSI ON 2000

By: MCoy, Mrris, Smth To: Ways and Means
(39th), Mayo, Evans, Wods,
McBride, C arke

HOUSE BI LL NO. 1
(As Passed t he House)

AN ACT TO CREATE THE ADVANTAGE M SSI SSI PPl I NI TI ATI VE; TO
AMEND SECTI ONS 57-1-2 AND 57-1-54, M SSI SSI PPl CODE OF 1972, TO
CHANGE THE NAME OF THE M SSI SSI PPI DEPARTMENT OF ECONOM C AND
COMVUNI TY DEVELOPMENT TO THE M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO
CREATE A SPECI AL FUND I N THE STATE TREASURY TO BE KNOM AS THE
"ACE" FUND VWH CH SHALL CONSI ST OF MONEY FROM ANY PUBLI C OR PRI VATE
SOURCE DESI GNATED FOR DEPGOSI T | NTO SUCH FUND;, TO PROVI DE THAT
MONEY FROM SUCH FUND SHALL BE UTI LI ZED TO ASSI ST | N THE MAXI M ZI NG
OF EXTRAORDI NARY ECONOM C DEVELOPMENT OPPORTUNI Tl ES; TO PROVI DE
10 THAT THE M SSI SSI PPl DEVELOPMENT AUTHORI TY SHALL HAVE SCLE
11 DI SCRETI ON I N THE AWARDI NG OF ACE FUNDS; TO CREATE THE " REG ONAL
12 ECONOM C DEVELOPMENT ACT" TO PROMOTE THE | SSUI NG OF BONDS FOR
13 CERTAIN PROJIECTS BY LOCAL GOVERNMENT UNI TS ACTI NG JO NTLY OR
14 SEVERALLY W TH OTHER GOVERNMENT UNI TS | NCLUDI NG GOVERNVENT UNI TS
15 | N AN ADJO NI NG STATE, THROUGH THE CREATI ON OF REG ONAL ECONOM C
16 DEVELOPMENT ALLI ANCES; TO PROVI DE THAT A LOCAL GOVERNMENT UNI T
17 MJST APPLY TO THE M SSI SSI PPl DEVELOPMENT AUTHORI TY FOR A
18 CERTI FI CATE OF PUBLI C CONVENI ENCE AND NECESSI TY FOR THE FORVATI ON
19 OF SUCH A REG ONAL ECONOM C DEVELOPMENT ALLI ANCE; TO AUTHORI ZE THE
20 M SSI SSI PPl DEVELOPMENT AUTHORI TY TO REFUSE TO | SSUE SUCH
21 CERTI FI CATES OF PUBLI C CONVENI ENCE AND NECESSI TY; TO G VE THE
22 M SSI SSI PPl DEVELOPMENT AUTHORI TY THE PONER TO PLACE CERTAI N
23 REQUI REMENTS ON THE EXERCI SE OF CERTAI N DUTI ES BY SUCH REG ONAL
24 ECONOM C DEVELOPMENT ALLI ANCES | NCLUDI NG THE SPECI FYI NG OF THE
25 EXTENT AND AMOUNT TO VWHI CH THE LOCAL GOVERNMENT UNI'T MAY | SSUE
26 BONDS; TO SPECI FY THE AUTHORI TY OF LOCAL GOVERNMENT UNI TS TO | SSUE
27 BONDS UNDER THI S ACT; TO PROVI DE FOR THE JO NT EXERCI SE OF
28 AUTHORI TY BY LOCAL GOVERNMENT UNITS OF THI S STATE AND GOVERNMENTAL
29 UNITS I N ANOTHER STATE; TO PROVI DE THAT JO NT UNDERTAKI NGS UNDER
30 THE ACT SHALL BE EVI DENCED BY WRI TTEN CONTRACTUAL AGREEMENTS FOR
31 JO NT OR COOPERATI VE ACTI ON TO PROVI DE SERVI CES AND FACI LI TIES; TO
32 PROVI DE THAT REG ONAL ECONOM C DEVELOPMENT ALLI ANCES MAY TAKE ANY
33 ACTI ON THAT ANY LOCAL GOVERNMENT UNI'T MEMBER MAY TAKE; TO GRANT
34 REG ONAL ECONOM C DEVELOPMENT ALLI ANCES CERTAI N PONERS W TH REGARD
35 TO THE | SSUANCE OF BONDS; TO REQUI RE THE AGREEMENTS MADE UNDER THE
36 ACT TO | NCLUDE CERTAI' N PROVI SI ONS; TO REQUI RE SUCH AGREEMENTS TO
37 BE APPROVED BY CERTAIN OFFI CERS; TO REQUI RE THE FI LI NG OF SUCH
38 AGREEMENTS; TO AMEND SECTI ONS 21-41-3, 21-41-5, 21-45-3, 21-45-9
39 AND 21-45-13, M SSISSIPPI CODE OF 1972, | N CONFORM TY THERETO, TO
40 CREATE THE "M SSI SSI PPI  ADVANTAGE JOBS ACT" TO PROVI DE | NCENTI VES
41 FOR THE SUPPORT OF THE ESTABLI SHVENT OF QUALI TY BUSI NESS AND
42 I NDUSTRY THAT HOLD THE PROM SE OF SI GNI FI CANT DEVELOPMENT OF THE
43 ECONOW OF THE STATE OF M SSI SSI PPl THROUGH THE CREATI ON OF
44  QUALITY JOBS; TO PROVI DE FOR QUARTERLY | NCENTI VE PAYMENTS TO
45 QUALI FI ED BUSI NESSES FOR A PERI OD OF NOT TO EXCEED TEN YEARS; TO
46 PROVI DE FOR THE AMOUNT OF THE | NCENTI VE PAYMENT; TO PROVI DE THAT
47 THE PAYMENT SHALL BE BASED ON THE NUMBER OF JOBS CREATED; TO
48 PROVI DE THAT I N ORDER TO QUALI FY FOR SUCH PAYMENTS THE AVERAGE
49  ANNUAL SALARY OF THE EMPLOYEES OF THE RECI PI ENT MJUST BE AT LEAST
50 125% OF THE AVERAGE ANNUAL WAGE OF THE STATE OR THE AVERAGE ANNUAL
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WAGE OF THE COUNTY I N WHI CH THE QUALI FI ED BUSI NESS | S LOCATED,

VWH CHEVER | S THE LESSER;, TO PROVI DE THAT A CERTAI N NUMBER OF JOBS
MUST BE CREATED OR MAI NTAI NED; TO PROVI DE THAT THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY SHALL DETERM NE THE ELIG BILITY OF THE

BUSI NESS; TO CREATE A SPECI AL FUND I N THE STATE TREASURY TO BE
KNOWN AS THE "M SSI SSI PPI ADVANTAGE JOBS | NCENTI VE PAYMENT FUND"

| NTO VH CH SHALL BE DEPGSI TED A CERTAI N PORTI ON OF THE W THHOLDI NG
TAXES PAI D BY THE QUALI FI ED BUSI NESS; TO PROVI DE THAT MONEY | N THE
FUND SHALL BE UTI LI ZED TO MAKE THE REQUI RED | NCENTI VE PAYMENTS; TO
PROVI DE THAT THE LI ABI LI TY OF THE STATE TO MAKE | NCENTI VE PAYMENTS
SHALL BE LIM TED TO THE BALANCE | N THE FUND;, TO PROVI DE THAT

CLAI M5 FOR QUARTERLY | NCENTI VE PAYMENTS SHALL BE FI LED W TH THE
STATE TAX COW SSI ON, TO PROVI DE THAT THE STATE TAX COWM SS| ON
SHALL VERIFY THE ELI G BILITY OF THE BUSI NESS FOR THE | NCENTI VE
PAYMENTS PRI OR TO EACH PAYMENT; TO PROVI DE THAT THE DEPARTMENT OF
FI NANCE AND ADM NI STRATI ON SHALL | SSUE WARRANTS UPON REQUI SI TI ON
OF THE STATE TAX COW SSI ON FOR THE PAYMENT OF | NCENTI VE PAYMENTS
UPON VERI FI CATI ON THAT THE RECI PI ENT IS ELI G BLE; TO CREATE A NEW
CODE SECTI ON TO BE CODI FI ED AS SECTI ON 27-7-312, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT AN AMOUNT OF THE W THHOLDI NG TAX
COLLECTED FROM AN EMPLOYER WHO | S ELI G BLE TO RECEI VE QUARTERLY

| NCENTI VE PAYMENTS UNDER THE M SSI SSI PPl ADVANTAGE JOBS ACT THAT
'S EQUAL TO THE ESTI MATED AMOUNT OF THE QUARTERLY | NCENTI VE
PAYMENT FOR VH CH AN EMPLOYEE | S ELI G BLE, SHALL BE DEPGSI TED | NTO
THE M SSI SSI PPl ADVANTAGE JOBS | NCENTI VE PAYMENT FUND FOLLOW NG
THE CLOSE OF EACH CALENDAR QUARTER;, TO CREATE THE " GROWMH AND
PROSPERI TY ACT" TO ASSI ST CERTAI'N COUNTI ES | N ENCOURAG NG ECONOM C
DEVELOPMENT; TO AUTHORI ZE THE M SSI SSI PPl DEVELOPMENT AUTHORI TY TO
DESI GNATE CERTAI N COUNTI ES AS GROMH AND PRCSPERI TY COUNTI ES; TO
PROVI DE THAT CERTAI N COUNTI ES MAY APPLY TO THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY FOR DESI GNATI ON AS GROMH AND PRCSPERI TY
COUNTI ES; TO PROVI DE | NCENTI VES I N THE FORM OF TEMPORARY

EXEMPTI ONS FROM LOCAL AD VALOREM TAXES AND STATE FRANCHI SE, | NCOVE
AND SALES TAXES FOR APPROVED BUSI NESS ENTERPRI SES THAT LOCATE OR
EXPAND | N GROMH AND PROSPERI TY COUNTI ES; TO AMEND SECTI ON
57-73-21, MSSISSI PPl CODE OF 1972, TO RENAME THE CATEGORI ES OF
COUNTI ES UNDER THE LAW ESTABLI SHI NG THE JOBS TAX CREDIT; TO

| NCLUDE DATA OR | NFORMATI ON PROCESSI NG ENTERPRI SES OR COVPUTER
SOFTWARE DEVELOPMENT ENTERPRI SES OR ANY TECHNOLOGY | NTENSI VE

FACI LI TY OR ENTERPRI SE AS ENTERPRI SES WH CH QUALI FY FOR THE JOBS
TAX CREDI T; TO I NCREASE THE CREDI T FOR JOBS RESULTI NG FROM THE
ESTABLI SHVENT OR TRANSFER OF A COVPANY' S NATI ONAL OR REG ONAL
HEADQUARTERS I N THE STATE UNDER CERTAI N Cl RCUMSTANCES; TO AMEND
SECTI ON 57-73-25, M SSI SSI PPl CODE OF 1972, TO | NCREASE FROM 25%
TO 50% THE AMOUNT OF THE | NCOVE TAX CREDI T GRANTED TO EMPLOYERS
SPONSORI NG BASI C SKI LLS TRAINING TO AUTHORI ZE THE CREDI T TO APPLY
TO CERTAI N TRAI NI NG APPROVED BY ANY COVMUNI TY/ JUNI OR COLLEGE
DISTRICT WTH N WH CH THE EMPLOYER | S LOCATED, TO REVI SE THE

DEFI NI TI ON OF EMPLOYERS WHO ARE ELI G BLE FOR SUCH CREDI T;, TO AMEND
SECTI ON 57-75-5, M SSISSI PPI CODE OF 1972, TO REVI SE THE

DEFI NI TION OF THE TERM "PRQJIECT" UNDER THE M SSI SSI PPl MAJOR
ECONOM C | MPACT ACT; TO AMEND SECTI ONS 57-75-9 AND 57-75-11,

M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE M SSI SSI PPl MAJOR
ECONOM C | MPACT AUTHORI TY TO NEGOTI ATE W TH THE OMNER OF A PRQJECT
A FEE-I N-LI EU OF FRANCHI SE TAXES THAT SHALL BE NOT LESS THAN

$25, 000. 00 ANNUALLY; TO AMEND SECTI ON 57-75-15, M SSI SSI PPl CODE
OF 1972, TO REVI SE THE USES FOR VWH CH BOND PROCEEDS NMAY BE

UTI LI ZED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO AMEND
SECTI ONS 19-9-1, 21-33-301, 27-7-21, 27-13-5, 27-13-7 AND
27-65-101, M SSI SSI PPI CODE OF 1972, IN CONFORM TY TO THE

PROVI SIONS OF THI S ACT; TO REQUI RE THE M SSI SSI PPl DEVELOPMENT
AUTHORI TY TO DEVELOP A PROGRAM TO ENCOURAGE GROWMH | N THE

M SSI SSI PPl AGRI BUSI NESS | NDUSTRY; TO PROVI DE FOR THE REQUI REMENTS
OF SUCH PROGRAM TO CREATE THE "M SSI SSI PPl LAND, WATER AND Tl MBER
RESOURCES ACT" FOR THE PURPOSE OF ASSI STI NG M SSI SSI PPI
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AGRI CULTURAL | NDUSTRY I N THE DEVELOPMENT, MARKETI NG AND

DI STRI BUTI ON OF AGRI CULTURAL PRODUCTS; TO CREATE THE M SSI SSI PPI
LAND, WATER AND Tl MBER RESOURCES BOARD; TO PROVI DE THE PONERS AND
DUTI ES OF THE BOARD, TO CREATE THE M SSI SSI PPl SVALL

MUNI CI PALI TI ES AND LI M TED POPULATI ON COUNTI ES FUND;, TO PROVI DE
THAT THE M SSI SSI PPl DEVELOPMVENT AUTHORI TY SHALL ADM NI STER SUCH
FUND FOR THE PURPOSE OF MAKI NG GRANTS TO SVMALL MUNI CI PALI TI ES AND
LI M TED POPULATI ON COUNTI ES TO ASSI ST | N COVPLETI NG CERTAI N
PRQIECTS; TO PROVI DE THAT THE MDA, SHALL CONDUCT A STUDY TO
DETERM NE | F A DI SPARI TY EXI STS I N THE TOTAL NUMBER OF QUALI FI ED
M NORI TY CONTRACTORS | N THE STATE AND THE ACTUAL NUMBER OF

QUALI FI ED M NCORI TY CONTRACTORS DA NG BUSI NESS W TH THE STATE; TO
CLARIFY THAT I T I'S UNLAWFUL TO DI SCRI M NATE AGAI NST ANY PERSON ON
THE BASI S OF RACE, COLOR, SEX, RELIGA ON OR NATIONAL ORIG N, IN THE
AVARDI NG OF CONTRACTS FOR GOODS AND SERVI CES, OR I N THE AWARDI NG
OF ANY ECONOM C DEVELOPMENT | NCENTI VES UNDER STATE LAW TO REQUI RE
THE M SSI SSI PPl DEVELOPMENT AUTHORI TY TO FI LE AN ANNUAL REPORT

W TH THE GOVERNOR, THE SECRETARY OF THE SENATE AND THE CLERK OF
THE HOUSE OF REPRESENTATI VES DESCRI Bl NG ALL ASSI STANCE PROVI DED
UNDER HOUSE BI LL NO. 1, 2000 SECOND EXTRACRDI NARY SESSI ON; AND FOR
RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. This act may be cited as the "Advant age

M ssissippi Initiative."

SECTION 2. Section 57-1-2, M ssissippi Code of 1972, is
anended as foll ows: [ WAN1]

57-1-2. For the purposes of this chapter, the follow ng
words shall have the meani ngs ascri bed herein, unless the context
ot herwi se requires:

(a) "Departnment” shall nmean the M ssissippi Devel opnent

Aut hority * * *,

(b) "Ofice" shall nmean an adm nistrative subdivision
of the departnent.

(c) "Executive director" shall nmean the executive
of ficer of the departnent.

(d) "Agricultural and Industrial Board," "Departnent of
Econom ¢ Devel opnent, " * * * "Board of Econom c Devel opnent, "

"Departnent of Econonmic and Community Devel opnent"” and

"M ssi ssi ppi Departnent of Econonic and Conmunity Devel opnent"

wherever they appear in the laws of the State of M ssissippi,

shall nean the "M ssissippi Devel opnent Authority," operating

through its executive director.
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SECTION 3. Section 57-1-54, M ssissippi Code of 1972, is
anended as foll ows: [ CR2]

57-1-54. The M ssissippi Devel opnent Authority shall be the

Department of Economic and Community Devel opnent and shall retain

all powers and duties granted by law to the M ssissippi Depart nent

of Econom ¢ and Conmunity Devel opnment and wherever the term

"M ssi ssi ppi Departnent of Econonic and Community Devel opnent,"

"Departnment of Econom c and Conmunity Devel opnent," "M ssissipp

Depart ment of Econom c Devel opnment” or "Departnent of Econonic

Devel opnent" appears in any |aw the same shall nean the

M ssi ssi ppi_Devel opnent Authority. The Executive Director of the

M ssi ssi ppi__Devel opnent Authority may assign to the appropriate

di vi si ons such powers and duties as he deens appropriate to carry
out its lawful duties.

Not hing in the M ssissippi Executive Reorgani zati on Act of
1989 [Laws, 1989, Chapter 544] shall be construed to elimnate or
change in any manner the duties, functions or operations of the
pl anni ng and devel opnent districts heretofore created by executive
order of the Governor.

SECTION 4. (1) As used in this section:

(a) "Extraordinary econom c devel opnent opportunity”
means a new or expanded business or industry which maintains a
strong financial condition and mnimal credit risk and creates
substantial enploynent, particularly in areas of high
unenpl oynent .

(b) "Local econom c devel opnent entities" means public
or private nonprofit |ocal econom c devel opnent entities,
i ncluding, but not limted to, chanbers of comrerce, | ocal
authorities, comm ssions or other entities created by |ocal and
private legislation or districts created pursuant to Section
19- 5-99.

(c) "MA" neans the M ssissippi Devel opnent Authority.
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(2) There is hereby created in the State Treasury a speci al
fund to be designated as the ACE Fund, which shall consist of
nmoney fromany public or private source designated for deposit
into such fund. Unexpended anounts remaining in the fund at the
end of a fiscal year shall not |lapse into the State General Fund,
and any interest earned on amounts in the fund shall be deposited
to the credit of the fund. The purpose of the fund shall be to
assi st in maxi m zing extraordi nary econon ¢ devel opnent
opportunities related to any new or expanded busi ness or industry

Such funds may be used to make grants to | ocal economc

devel opnent entities to assist any new or expandi ng busi ness or
industry that neets the criteria provided in this section when
such assi stance aids the consummati on of a project within the
State of M ssissippi.

(3) The MDA shall establish a grant programto make grants
fromthe ACE Fund created under this section. Local economc
devel opnent entities may apply to the MDA for a grant under this
section in the manner provided for in subsection (4) of this
secti on.

(4) (a) Any business or industry desiring assistance from
| ocal econom c devel opnent entity under this section shall submt
an application to the | ocal econom c devel opnment entity which
shall include, at a mninmum evidence that the business or
i ndustry neets the definition of an extraordi nary econonic
devel opnment opportunity, a denonstration that the business or
industry is at an econom ¢ di sadvantage by |ocating the new or
expanded project in the county and a description, including the
cost, of the requested assistance.

(b) Upon receipt of the application froma business or
i ndustry, the local econom c devel opnent entity may apply to the
MDA for assistance under this section. Such application nust
contain evidence that the business or industry neets the

definition of an extraordi nary econoni c devel opnent opportunity,
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denonstration that the business or industry is at an econonic
di sadvant age by | ocating the new or expanded project in the
county, a description, including the cost, of the requested
assi stance, and a denonstration that all other |ocal, state,
federal and private funds or prograns have been expl ored and
exhaust ed.

(c) The MDA shall have sole discretion in the awardi ng
of ACE funds, provided that the business or industry and the | ocal
econoni ¢ devel opnent entity have met the statutory requirenents of
this section.

(5) The MDA shall pronulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law, for
the inplenentation of this section. However, before the
i npl enentation of any such rules and regul ations, they shall be
submtted for review and approval to a commttee consisting of
five (5) nmenbers of the Senate Finance Conmittee and five (5)
menbers of the House of Representatives Ways and Means Committee,
appoi nted by the respective commttee chairnen.

SECTION 5. Sections 5 through 18 of this act may be cited as

t he "Regi onal Econom c Devel opnent Act.”

SECTION 6. It is hereby declared that the state's public

wel fare demands, and the state's public policy requires:

(a) That for the benefit of the people of the State of
M ssissippi, it is essential to foster and pronote the issuing of
bonds by cities and counties acting jointly or severally,
i ncluding any joint bond issuance with a county, parish or other

foreign political subdivision in another state.

(b) That the bonds to be issued pursuant to Sections 5
through 18 of this act shall be of any type perm ssible to be
i ssued by any city or county without limtation.

(c) That the purposes of the bonds issued under
Sections 5 through 18 of this act are for acquiring | and and/ or

acquiring or constructing buildings, fixtures, nmachinery,

H B. No. 1
002E\ HRO3\ R16PH
PAGE 6



258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290

equi pnent, infrastructure, utilities, port or airport facilities,
roads, railroad spurs and other related projects that have or wll
provide a nmulti-jurisdictional benefit.

(d) That the projects contenplated under Sections 5
through 18 of this act are to provide econonic devel opnent
benefits, including but not limted to, industry, distribution,
commerce, tourism healthcare and other purposes in which the
publ i c purpose and interest of the people of the state is served.

(e) That costs and revenues connected with a project
shoul d both be shared by the nmenbers of the alliance created
pursuant to Sections 5 through 18 of this act.

(f) That the authority granted under Sections 5 through
18 of this act and the purposes to be acconplished hereby are
proper governnmental and public purposes and that the resulting
econonmi ¢ benefits to the state are of paranmount inportance,
mandati ng that the provisions of Sections 5 through 18 of this act
be liberally construed and applied in order to advance the public
pur poses.

SECTION 7. It is the purpose of Sections 5 through 18 of

this act to permt |ocal governnment units of the state to make the
nost efficient use of their powers and resources by enabling them
to cooperate and to contract with other |ocal governnent units,

i ncludi ng foreign governnmental units from another state, on a
basi s of nutual advantage, to share the costs of and revenues
derived froma project, and to pledge revenue froma project to
secure paynent of the bonds issued for the project, and thereby
provi de services and facilities in a manner pursuant to forns of
governmental organi zation that will accord best wi th geographic,
econoni c, popul ation and other factors influencing the needs and
econon ¢ devel opnent of the |ocal government units.

SECTION 8. For the purposes of Sections 5 through 18 of this

act, the follow ng words shall be defined as herein provided

unl ess the context requires otherw se:
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(a) "Alliance" neans a regional econonic devel opnent
alliance created under Sections 5 through 18 of this act.

(b) "Bond" or "bonds" nmeans bonds, notes or other
evi dence of indebtedness of the |ocal government unit issued
pursuant to Sections 5 through 18 of this act.

(c) "Cost of project” neans all costs of site
preparation and other start-up costs; all costs of construction;
all costs of fixtures and of real and personal property required
for the purposes of the project and facilities related thereto,

i ncluding land and any rights or undivided interest therein,
easenents, franchises, fees, permts, approvals, |icenses, and
certificates and the securing of such permts, approvals,

licenses, and certificates and all machi nery and equi prment,

i ncl udi ng nmotor vehicles which are used for project functions; and
i ncludi ng any cost associated with the closure, post-closure

mai nt enance or corrective action on environnmental matters,
financing charges and interest prior to and during construction
and during such additional period as the alliance may reasonably
determ ne to be necessary for the placing of the project in
operation; costs of engineering, surveying, environnental
geotechnical, architectural and | egal services; costs of plans and
specifications and all expenses necessary or incident to
determning the feasibility or practicability of the project;

adm ni strative expenses; and such other expenses as my be
necessary or incidental to the financing authorized in Sections 5
through 18 of this act. The costs of any project may al so include
funds for the creation of a debt service reserve, a renewal and
repl acenent reserve, bond insurance and credit enhancenent, and
such other reserves as nay be reasonably required by the alliance
for the operation of its projects and as nay be authorized by any
bond resolution or trust agreenent or indenture pursuant to the
provi sions of which the issuance of any such bonds nay be

aut horized. Any obligation or expense incurred for any of the
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f oregoi ng purposes shall be regarded as a part of the costs of the
project and may be paid or reinbursed as such out of the proceeds
of user fees, of revenue bonds or notes issued under Sections 5
through 18 of this act for such project, or from other revenues
obtai ned by the alliance.

(d) "County" neans any county of this state.

(e) "Foreign governnental unit" nmeans any county,
parish, city, town, village, utility district, school district,
any community college, any institution of higher |earning, any
muni ci pal airport authority, regional airport authority, port
authority or any other political subdivision of another state.

(f) "CGoverning body" nmeans the board of supervisors of
any county or the governing board of any city, town or village.
As to the state, the term governing body neans the State Bond
Conmi ssi on.

(g) "Holder of bonds" or "bondhol der” or any simlar
term means any person who shall be the registered owner of any
such bond or bonds which shall at the tine be registered.

(h) "Law' nmeans any act or statute, general, special or
| ocal, of this state.

(1) "Local governnent unit" neans any county or
incorporated city, town or village in the state acting jointly or
several ly.

(j) "MA" neans the M ssissippi Devel opnent Authority.

(k) "Municipality" neans any incorporated nunicipality
in the state.

(I') "Person" neans a natural person, partnership,
associ ation, corporation, business trust or other business entity.

(m "Project"” means and includes any of the follow ng
whi ch pronotes econom ¢ devel opnment or which assists in the
creation of jobs:

(1) Acquisition, construction, repair,

renovation, denolition or renoval of:

H B. No. 1
002E\ HRO3\ R16PH
PAGE 9



357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389

1. Buildings and site inprovenents
(including fixtures);
2. Potabl e and nonpot abl e wat er supply
syst ens;
3. Sewage and waste disposal systens;
4. Storm wat er drai nage and ot her
dr ai nage systens;
Airport facilities;
Rail lines and rail spurs;
Port facilities,;

H ghways, streets and ot her roadways;

© ® N o O

Fire suppression and prevention
syst ens;

10. Utility distribution systens, including,
but not limted to, water, electricity, natural gas, tel ephone and
ot her information and tel ecomruni cations facilities, whether by
wire, fiber or wireless neans; provided, however, that electrical,
nat ural gas, tel ephone and tel econmuni cati on systens shall be
constructed, repaired or renovated only for the purpose of
conpleting the project and connecting to existing utility systens

(this provision shall not be construed to prevent a city, county

or natural gas district fromsupplyving utility service that it is

aut horized to supply in the service area that it is authorized to

serve);

11. Business, industrial and technol ogy parks
and the acquisition of |and and acquisition or construction of
i nprovenents to | and connected with any of the precedi ng purposes;
(i1i) County purposes authorized by or defined
in Sections 17-5-3 and 19-9-1, (except Section 19-9-1(f));
(tii) Municipal purposes authorized by or
defined in Sections 17-5-3, 17-17-301 et seq., 21-27-23,
21-33-301; and

(iv) Refunding of bonds as authorized in
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Section 21-27-1 et seq.

(n) "Resolution" neans a resolution, ordinance, act,
record of mnutes or other appropriate enactnent of a governing
body.

(o) "Revenue Code" neans the Internal Revenue Code of
1986, as anended.

(p) "Revenues" nean any and all taxes, fees, rates,
rentals, profits and receipts collected by, payable to, or
ot herwi se derived by, the |local governnent units and foreign
governmental units, and all other nonies and i ncone of whatsoever
kind or character collected by, payable to, or otherw se derived
by, the local governnent unit and forei gn governnmental units in
connection with the econoni c devel opnent projects provided through
Sections 5 through 18 of this act.

(gq) "Security" neans a bond, note or other
evi dence of indebtedness issued by a |ocal governnent unit
pursuant to the provisions of Sections 5 through 18 of this
act .

(r) "State" means the State of M ssissippi.

SECTION 9. (1) Prior to issuing bonds to finance any

proposed project under Sections 5 through 18 of this act, the

| ocal governnment unit shall submt an application to the MDA for a
certificate of public convenience and necessity. The application
shall be in such formand content as the MDA shall fromtine to

ti me prescribe.

(2) The MDA shall investigate, find and determ ne, upon
application of any |ocal government unit therefor, as to whether a
certificate of public convenience and necessity shall be issued to
such | ocal government unit to authorize creation of an alliance.
The MDA is authorized and enpowered, having due regard to the
pronotion of the public policy and the general welfare herein
declared, to issue or refuse to issue a certificate of public

conveni ence and necessity for the alliance to the |ocal governnent
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unit. If and when such certificate is issued, it shall authorize
the particular |local government unit to create and operate the
alliance but the certificate shall expire twelve (12) nonths from
its date unless within that tine such alliance shall have been

created. Any application rejected may be resubnmitted after six
(6) nonths.

(3) If and when a certificate is issued, the MDA therein
shall fix and determ ne:

(a) The extent and anmount to which the | ocal governnent
unit may issue bonds or meke expenditures for such alliance;

(b) The extent and anmount that the revenues derived
fromthe project shall be shared by the | ocal governnent unit with
ot her nenbers of the alliance;

(c) The extent and anmount that the revenues derived
fromthe project may be pledged to secure paynent of the bonds
i ssued to finance the project;

(d) What property may be acquired therefor;

(e) The ternms upon which such acquisition may be
had;

(f) What expenditures may be made; and

(g) The construction of buildings and of equi pnent with
its installation.

| f the governing body of the |ocal governnent unit fails or
refuses to follow the requirenents made by the MDA in the
certificate, then the nmenbers of the governing body of the |ocal
government unit voting for such failure or refusal shall be
i ndividually and personally liable, and |iable upon their official
bonds for any |loss that the | ocal governnent unit may sustain by
reason of such failure or refusal to follow the requirenents, and
in addition may be conpelled by injunction to conply with such
requirenents.

SECTION 10. (1) After receiving a certificate of public

conveni ence and necessity fromthe MDA the | ocal governnent unit
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i s enmpowered and authorized, fromtine to tinme, to issue bonds up
to the maxi mum princi pal anmount authorized in the certificate.

(2) After receiving a certificate of public conveni ence and
necessity fromthe MDA, the governing body of any |ocal governnent
unit entering into an agreenent pursuant to Sections 5 through 18
of this act may issue bonds as authorized herein and may
appropriate funds for the purposes and in the manner prescribed by
| aw wi t hout regard to whether the activities and inprovenents
aut hori zed by Sections 5 through 18 of this act to be financed by
such debt or appropriation are within or w thout the boundaries of
the |l ocal government unit. Revenues derived from any project
financed with bonds issued pursuant to Sections 5 through 18 of
this act may be pledged in whole or in part to secure paynent of
t he bonded i ndebtedness incurred to finance the project. Such
governing body may sell, |ease, grant or otherw se supply goods
and services to any other |ocal governnent unit which is a party
to the agreenent or the adm nistrative body or |egal entity
created to operate the joint or cooperative undertaking.

SECTION 11. (1) Any power, authority or responsibility

exerci sed or capable of being exercised by a |ocal government unit
of this state nay be exercised and carried out jointly with any

ot her local governnment unit of this state or with a foreign
governnmental unit of another state, any state board, agency or
commi ssion and any public agency of the United States, to the
extent that the laws of the United States permt such joint
exerci se or enjoynent.

(2) No such power, authority and responsibility nmay be
exerci sed under the provisions of Sections 5 through 18 of this
act which will have the effect of abolishing any office which is
hel d by a person elected by the citizenry.

(3) No agreenment nade under Sections 5 through 18 of this
act shall be entered into by any | ocal governnent unit w thout the

approval by resolution on the m nutes of the governing body of
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that | ocal governnent unit.

(4) Any joint undertaking entered into under Sections 5
through 18 of this act shall be evidenced by witten contractual
agreenents for joint or cooperative action to provide services and
facilities pursuant to the provisions of Sections 5 through 18 of
this act which agreenents shall be approved by the MDA
Appropriate action by ordi nance, resolution or otherw se pursuant
to the law controlling the participating |ocal governnment units or
agenci es shall be necessary before any such agreenent shall be in
force.

(5) An alliance created pursuant to Sections 5 through 18 of

this act may take any action with respect to a project that any

| ocal governnment unit nmenber may take. |[If one (1) nenber of the
alliance shall have authority to undertake a particul ar project or

pursue a particular action with respect to such project, then the

alliance shall have identical authority so to do. No |oca
government unit shall be precluded fromjoining an alliance, and
it shall not be the basis for denying an application for a
certificate of conveni ence and necessity by the MDA solely
because the alliance may have power to take actions that the |ocal

government unit acting al one could not take.

SECTION 12. (1) The local governnent unit shall be the
i ssuer of any debt incurred hereunder and the proceeds of such
debt shall be nade available to the alliance in order to provide
funds to defray the costs of a project.
(2) The local governnment unit shall have power in the
i ssuance of its bonds to:
(a) Covenant as to the use of any or all of its
property, real or personal.
(b) Redeem the bonds, to covenant for their redenption
and to provide the terns and conditions thereof.
(c) Covenant to charge rates, fees and charges

sufficient to neet operating and mai ntenance expenses, renewals
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and repl acenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds
deened desirable for the marketability of the bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
beconme or may be decl ared due before maturity, as to the terns and
condi tions upon which such declaration and its consequences nay be
wai ved and as to the consequences of default and the renedi es of
bondhol ders.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues fromany facilities or any
revenue- produci ng contract or contracts nade by the conpact with
any person to secure the paynent of bonds, subject to such
agreenents with the hol ders of bonds as nmay then exist.

(f) Covenant as to the custody, collection, securing,

i nvest ment and paynent of any revenue assets, nonies, funds or
property with respect to which the conpact may have any rights or
i nterest.

(g) Covenant as to the purpose to which the proceeds
fromthe sale of any bonds then or thereafter to be i ssued may be
applied, and the pledge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Iimtations on the issuance of
any additional bonds, the terns upon which additional bonds nay be
i ssued and secured, and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
with respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract with or for the benefit of the hol ders of bonds may

be amended or abrogated, the anmount of bonds the hol ders of which
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must consent thereto, and the manner in which such consent may be
gi ven.

(k) Covenant as to the custody of any of its properties
or investnments, the safekeeping thereof, the insurance to be
carried thereon, and the use and disposition of insurance
pr oceeds.

(1) Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as the |ocal governnment unit may
det er m ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such
acts and things as may be necessary or convenient or desirable in
order to secure its bonds, including providing a debt service
reserve fund, bond insurance and credit enhancenent, or in the
absol ute discretion of the |ocal governnment unit nake the bonds
nor e mar ket abl e, notw t hstandi ng that such covenants, acts or
t hings may not be enunerated herein; it being the intention hereof
to give the | ocal government unit power to do all things in the
i ssuance of bonds and in the provisions for security thereof which
are not inconsistent with the M ssissippi Constitution of 1890.

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the perfornmance of
covenants or duties, which nay contain such covenants and
provi sions, as any purchaser of the bonds of the |ocal governnent
unit may reasonably require.

(3) Before the local governnment unit may issue any bonds to
fi nance any debt relating to a proposed project under Sections 5
through 18 of this act, the governing authority of the | ocal
government unit shall advertise its intention to issue the bonds.

The intention to i ssue bonds shall include (a) the anount of
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bonds proposed to be issued; (b) the purpose for which the bonds
are to be issued, including a specific description of the proposed
project for which the proceeds of the bonds may be used and
extended; and (c) the date upon which the governing authority
proposes to direct the issuance of such bonds. Such intention to
i ssue bonds shall be published once a week for at |east three (3)
consecutive weeks in at |least one (1) newspaper published in such
| ocal governnent unit. The first publication of such intention to
i ssue bonds shall be made not less than forty-five (45) days
before the date upon which the governing authority proposes to
direct the issuance of the bonds and the |ast publication shall be
made not nore than fourteen (14) days before such date. If no
newspaper be published in such |ocal governnment unit, then such
notice shall be given by publishing the intention to i ssue bonds
for the required tine in some newspaper having a general
circulation in such | ocal governnent unit and, in addition, by
posting a copy of such intention to issue bonds for at |east
thirty (30) days next preceding the date fixed therein at three
(3) public places in such | ocal governnent unit. The newspaper
publication shall be in an advertisenent that shall not be |ess

t han one-fourth (1/4) page in size, and the print type used in the
advertisenment shall be no snmaller than eighteen (18) point and
surrounded by a one-fourth-inch solid black border. The
advertisenment shall not be placed in any portion of the newspaper
where | egal notices and classified adverti senents appear.

SECTION 13. The MDA is hereby authorized and enpowered to

pronul gate and put into effect, in accordance with the M ssissipp
Admi ni strative Procedures Law, all reasonable rules and

regul ations that it nay deem necessary to carry out the provisions
of the Regional Econom c Devel opnent Act. Nothing in the Regional
Econom ¢ Devel opnment Act shall in any way confer to the MDA the

authority to inpose a sales tax or other tax of any ki nd.

SECTION 14. The alliance is authorized to cooperate and
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coordi nate with econom c devel opnent comm ssions, authorities,
districts, travel, and other simlar conm ssions and boards, or
other simlar agencies of other states, the federal governnent,
and with county, nmunicipal, and regi onal econom c devel opnent,
travel, and other simlar conm ssions or boards, or other agencies
t hereof, for the purposes of securing econonm c devel opnent within

the State of M ssissippi and other states, and to acconplish this

pur pose.

SECTI ON 15. Any agreenent nade under Sections 5 through 18

of this act shall specify the follow ng:

(a) |Its duration.

(b) Its purpose or purposes.

(c) The precise organization, conposition, nature and
powers of any separate |legal or admnistrative entity created
thereby and the specific citation of statutory authority vested in
each of the |ocal governnment units which is to be a party to the
agr eement .

(d) The manner of financing, staffing and supplying the
joint or cooperative undertaking and of establishing and
mai nt ai ni ng a budget therefor; provided that the treasurer and/or
di sbursing officer of one (1) of the |local governnent units shal
be designated in the agreenent to receive, disburse and account
for all funds of the joint undertaking as a part of the duties of
the officer or officers.

(e) The perm ssible nmethod or nethods to be enpl oyed in
operating the alliance and the project and acconplishing the
partial or conplete term nation or anendnent of the agreenent and
for disposing of property upon such partial or conplete
term nation or anmendnent.

(f) The provision for adm nistration of issuance of any
bonds under Sections 5 through 18 of this act by a | ocal
government unit exercising the power authorized by Sections 5

t hrough 18 of this act.

H B. No. 1
002E\ HRO3\ R16PH
PAGE 18



654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686

(g) The manner of acquiring, holding and di sposi ng of
real and personal property used in the joint or cooperative
undertaking in the event that the agreenent does not or may not
establish a separate legal entity to conduct the joint or
cooper ati ve undert aki ng.

(h) A provision specifying the terns and conditions
t hat woul d cause the alliance to be term nated.

(i) The manner in which the costs of the project shal
be shared between the | ocal governnment units.

(j) The manner in which the revenues fromthe project
shall be shared by the | ocal government units.

(k) Any other necessary and proper nmatters.

SECTION 16. (1) In the event that an agreenent nade

pursuant to Sections 5 through 18 of this act shall deal in whole
or in part wwth the provision of services or facilities with
regard to which an officer, unit or agency of the state governnent
has constitutional or statutory powers of control, the agreenent
shall, as a condition precedent to its being in force, be
submtted to the state officer, unit or agency having such power
of control and shall be approved or disapproved by himor it as to
all matters within his or its jurisdiction in the same manner and
subj ect to the sanme requirenents governing action of the Attorney
CGeneral pursuant to subsection (2) of this section.

(2) Every agreenent made by a | ocal governnment unit under
Sections 5 through 18 of this act shall, prior to and as a
condition precedent to its entry into force, be submtted to the
Attorney Ceneral of this state who shall determ ne whether the
agreenent is in proper formand conpatible with the laws of this
state. The Attorney General shall approve any such agreenent
submitted to himhereunder unless he shall find that it does not
neet the conditions set forth herein and el sewhere in the | aws of
this state and shall detail in witing addressed to the governing

bodi es of the units concerned the specific respects in which the
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proposed agreenent fails to neet the requirenments of |aw.

Failure to di sapprove an agreenment submitted hereunder wthin
sixty (60) days of its subm ssion shall constitute approval
t her eof .

(3) Prior toits being in force, an agreenent nade pursuant
to Sections 5 through 18 of this act shall be filed with the
chancery clerk of each of the counties wherein a participating
| ocal governnment unit is located and with the Secretary of State.

The chancery clerk and the Secretary of State shall preserve such
agreenents as public records and i ndex and docket the sane
separate and apart fromall other records in his office.

(4) A copy of any agreenment nade pursuant to Sections 5
through 18 of this act shall be filed with the State Auditor for
audit purposes no later than sixty (60) days after the agreenent
shall be in force.

SECTION 17. Al laws in regard to purchases, auditing,

depositories and expenditures in general which [imt the authority
of the agreeing |ocal governing units shall also apply to any
joint body created by the agreenent pursuant to the provisions of
Sections 5 through 18 of this act.

SECTION 18. (1) The powers and authority granted and set

forth in Sections 5 through 18 of this act shall be additional and
suppl emrental to any other powers and authority granted by | aw and
shal |l not amend, repeal or supersede any ot her powers and
authority granted by | aw

(2) Nothing in Sections 5 through 18 of this act shal
authorize an alliance to provide utility services, other than

wat er and sewage, for conpensation. This subsection shall not be

construed to prevent a city, county or natural gas district from

supplving utility service that it is authorized to supply in the

service area that it is authorized to serve.

SECTI ON 19. Section 21-41-3, M ssissippi Code of 1972, is

anended as foll ows: [ CR3]
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21-41-3. The followi ng | ocal inprovenents may be constructed
hereunder, to wt:

(a) Streets, highways, boul evards, avenues, squares,
| anes, alleys and parks, or any part thereof may be opened,
reopened, wi dened, graded, regraded, paved, repaved, surfaced,
resurfaced, and curbs and gutters may be constructed or
reconstructed therein.

(b) Sidewal ks may be graded, regraded and | evel ed,
laid, relaid, paved, repaved, surfaced or resurfaced.

(c) Water nmmins, water connections, sanitary di sposal
systens, sanitary sewers, stormcovers, and other surface drains
or drainage systens may be laid, relaid, and constructed or
reconstruct ed.

(d) A project for which a certificate of public

conveni ence and necessity has been obtained by the nunicipality

pursuant to the Reqgi onal Econom c Devel opnent Act.

SECTI ON 20. Section 21-41-5, M ssissippi Code of 1972, is
anended as foll ows:[LH4]

21-41-5. \Wen the governing authorities of any nmunicipality
shall determ ne to make any |ocal or special inprovenent, the cost
of which or any part thereof is to be assessed against the
property benefited, they shall adopt a resol ution declaring
necessary the proposed inprovenent describing the nature and
extent of the work, the general character of the material to be
used, and the location and term nal points of the streets,
hi ghways, boul evards, avenues, squares, alleys or parks, or parts
thereof, or clearly define the boundary of areas in which said
i nprovenents are to be made. I n publishing said resolution
decl aring the work necessary, the plans and specifications of said
wor k need not be published but may be referred to as being on file
in the office of the city clerk or city engineer. The publication
of the resolution may be nade as provided in Section 21-17-19.

Said resolution shall fix a date when the governing authorities of
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said nmunicipality shall neet, which shall be not less than fifteen
(15) days after the date of the first publication of the notice
herein provided for, to hear any objections or renonstrances that
may be nade to said i nprovenents. The notice herein provided for
shal | be published once each week for three (3) successive
publications in a public newspaper having a general circulation in
the municipality, and if no newspaper is published therein it

shall be sufficient to post said notice in three (3) public places
of the municipality for not less than fifteen (15) days before
said neeting, one which shall be posted at the town or city hal

of said municipality. Mreover, the clerk of the nmunicipality
shall send a copy of the notice, by certified mail, postage
prepaid, within five (5) days after the first publication of the
notice herein provided for, to the | ast-known address of owners of
property affected by the resolution. However, failure of the
clerk to mail such notice or failure of the owner to receive such
notice shall not invalidate any proceeding in this chapter, where
such notice has been published as provided herein. Notice

decl aring the work necessary shall be notice to the property
owners that the work has been decl ared necessary.

|f the governing authorities of a nunicipality desire to make

any special or local inprovenent under the Regi onal Econonic

Devel opnent Act, the governing authorities also shall comply with

any requirenents provided therein.

SECTI ON 21. Section 21-45-3, M ssissippi Code of 1972, is
anended as foll ows: [ CR5]

21-45-3. For the purposes of this chapter, the foll ow ng
terms shall have the neanings given themin this section unless a
different neaning is clearly indicated by the context:

(a) "Project area" includes:
(i) Areas in which there is a significant anount
of buildings or inprovenents which, by reason of dil apidation,

deterioration, age, obsol escence, inadequate provision for
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ventilation, light, air, sanitation or open spaces, high density
of popul ati on and overcrowdi ng or the existence of conditions

whi ch endanger |ife or property by fire and other causes, or any
conbi nati on of such factors, are conducive to ill health,
transm ssi on of disease, infant nortality, juvenile delinquency or
crinme and are detrinental to the public health, safety, norals or
wel f ar e;

(ii) Areas in which are located a building or
bui | di ngs that are of inportant value for purposes of historical
preservation, as designated by the Departnent of Archives and
Hi story;

(ti1) Areas which by reason of a significant
anount of defective or inadequate street |layout, faulty |ot |ayout
inrelation to size, adequacy, accessibility or useful ness,
unsanitary or unsafe conditions, deterioration of site
i nprovenents, diversity of ownership, tax delinquency, defective
or unusual conditions of title, inproper subdivision or obsolete
platting or the existence of conditions which endanger life or
property by fire or other causes, or any conbination of such
factors, substantially inpair or arrest the sound growh of the
community, retard the provision of housing acconmpdati ons or
constitute an economc or social liability and are a nenace to the
public health, safety, norals or welfare in their present
condition and use; * * *

(tv) Areas in which the construction, renovation,
repair or rehabilitation of property for residential, comrercial
or other uses is in the public interest; or

(v) A project for which a certificate of public

conveni ence and necessity has been obtained by the nunicipality

pur suant to the Regi onal Econom ¢ Devel opnent Act.

(b) A "redevel opnent project” may include any work or
undertaki ng by a nunicipality:

(1) To acquire project areas or portions thereof,
H B. No. 1
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i ncludi ng lands, structures or inprovenents the acquisition of

whi ch is necessary or incidental to the proper clearance,

devel opnent or redevel opment of such areas or to the prevention of
the spread or recurrence of slumconditions or conditions of

bl i ght;

(ii) To clear any project areas by denolition or
removal of existing buildings, structures, streets, utilities or
ot her inprovenents thereon and to install, construct or
reconstruct streets, utilities, bul kheads, boat docks and site
i nprovenents essential to the preparation of sites for uses in
accordance with the redevel opment plan and public inprovenents to
encourage private redevel opnent in accordance with the
redevel opnent pl an; or

(tii1) To sell or |ease property acquired by a
muni ci pality as part of a redevel opnent project for not |less than
its fair value for uses in accordance wi th such redevel opnment plan
to retain property or public inprovenments for public use in
accordance with the redevel opnent plan.

"Redevel opnent project” may al so include the preparation of a
redevel opnent plan, the planning, survey and other work incident
to a redevel opnent project and the preparation of all plans and
arrangenents for carrying out a redevel opnent project, relocation
of businesses and fam lies required under applicable |aw, and upon
a determ nation, by resolution of the governing body of the
muni ci pality in which such land is |ocated, that the acquisition
and devel opnment of additional real property not within a project
area is essential to the proper clearance or redevel opnent of a
project area or a necessary part of the general slum clearance
program of the municipality, the acquisition, planning,
preparation for devel opnment or disposal of such | and shal
constitute a redevel opnment project.

(c) "Redevel opnment plan" nmeans a plan for the

acqui sition, clearance, reconstruction, rehabilitation or future
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use of a redevel opnent project area which shall be sufficiently
conpl et e:

(1) To indicate its relationship to definite |oca
obj ectives as to appropriate | and uses and inproved traffic,
public transportation, public utilities, recreational,
residential, commercial and community facilities and other public
i nprovenents; and

(i) To indicate proposed | and uses, waterfront
uses, if any, and building requirenents in the area.

A redevel opnent plan may include interlocal cooperation
agreenents between a nunicipality and a county whereby both agree
to pl edge revenues payable to themto fund the debt of service of
any i ndebtedness incurred pursuant to this chapter.

(d) "CGoverning body" nmeans the governing body of any
muni ci pality or the board of supervisors of any county.

(e) "Developer"™ means any person, firm corporation,
partnership or other entity which enters into an agreenent with a
muni ci pal ity whereby the devel oper agrees to construct, operate
and maintain or procure the construction, operation and
mai nt enance of buildings or other facilities or inprovenents upon
| and or waterfront being a part of a redevel opnment project.

(f) "Municipality" nmeans any city or town incorporated
under the laws of the State of M ssissippi or any county.

(g) "derk"™ means the nmunicipal clerk or chancery
clerk, as the case may be.

SECTI ON 22. Section 21-45-9, M ssissippi Code of 1972, is
anended as foll ows: [ LH6]

21-45-9. Any governing body may issue tax increnment bonds,
the final maturity of which shall not extend beyond thirty (30)
years, for the purpose of financing all or a portion of the cost
of a redevel opnent project within the boundaries of the
muni ci pality, funding any reserve which the governing body nmay

deem advi sable in connection with the retirement of the proposed
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i ndebt edness and fundi ng any other incidental expenses involved in
i ncurring such indebtedness. The debt service of indebtedness
incurred pursuant to this section shall be provided fromthe added
i ncrenents of nunicipal and county ad val oremtax revenues or any
portion of the sales taxes, or both, to result fromany such
redevel opnent project and shall never constitute an indebtedness
of the municipality within the meaning of any state constitutional
provision or statutory limtation and shall never constitute nor
give rise to a pecuniary liability of the municipality or a charge
against its general credit or taxing powers.
Sai d bonds may be authorized by resolution or resol utions of

t he governing body, and may be issued in one or nore series, nmay
bear such date or dates, mature at such tine or tines, bear
interest at such rate or rates, payable at such tinmes, be in such
denom nations, be in such form be registered, be executed in such
manner, be payable in such nedium of paynent, at such place or
pl aces, be subject to such ternms of redenption, with or wthout
prem um carry such conversion or registration privileges and be
decl ared or becone due before the maturity date thereof, as such
resol ution or resolutions may provide; however, such bonds shal
not bear a greater interest rate to maturity than that all owed
under Section 75-17-101. Said bonds shall be sold for not |ess
t han par value plus accrued interest at public sale in the manner
provi ded by Section 31-19-25 or at private sale, in the discretion
of the governing body. The |lowest interest rate specified for any
bonds i ssued shall not be | ess than seventy percent (70% of the
hi ghest interest rate specified for the sane bond issue. Said
bonds may be repurchased by the nmunicipality out of any avail able
funds at a price not to exceed the principal anmount thereof and
accrued interest, and all bonds so repurchased shall be cancell ed.

In connection with the issuance of said bonds, the nmunicipality
shall have the power to enter into contracts for rating of the

bonds by national rating agencies; obtaining bond i nsurance or
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guar antees for such bonds and conplying with the terns and
conditions of such insurance or guarantees; make provision for
paynent in advance of maturity at the option of the owner or

hol der of the bonds; covenant for the security and better

mar ketability of the bonds, including without limtation the
establishment of a debt service reserve fund and sinking funds to
secure or pay such bonds; and make any ot her provisions deened
desirable by the municipality in connection with the issuance of
sai d bonds.

| f a governing body desires to issue tax increnent financing

bonds under the Reqi onal Econoni c Devel opnent Act, the governing

body also shall conply with any requirenents provided therein.

I n connection with the issuance of said bonds, the
muni ci pality may arrange for lines of credit with any bank, firm
or person for the purpose of providing an additional source of
repaynent for such bonds and anmounts drawn on such |ines of credit
may be evi denced by bonds, notes or other evidences of
i ndebt edness contai ni ng such ternms and conditions as the
muni ci pality may determ ne; provided, however, that such bonds,
notes or evidences of indebtedness shall be secured by and payabl e
fromthe sanme sources as are pledged to the paynent of said bonds
whi ch are additionally secured by such line of credit, and that
sai d bonds, notes or other evidences of indebtedness shall be
deened to be bonds for all purposes of this chapter. Pending the
preparation or execution of definitive bonds, interimreceipts or
certificates, or tenporary bonds may be delivered to the purchaser
or purchasers of said bonds. Any provision of lawto the contrary
not wi t hst andi ng, any bonds, if any, issued pursuant to this
chapter shall possess all of the qualities of negotiable
i nstrunents.

The municipality may al so i ssue refundi ng bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon

accel eration or redenption. Refunding bonds nay be issued at such
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time prior to the maturity or redenption of the refunded bonds as
the municipality may determ ne. The refunding bonds may be issued
in sufficient amounts to pay or provide the principal of the bonds
bei ng refunded, together with any redenption prem umthereon, any
interest accrued or to accrue to the date of payment of such
bonds, the expenses of issuing the refundi ng bonds, the expenses
of redeem ng the bonds being refunded, and such reserves for debt
service or other capital or current expenses fromthe proceeds of
such refundi ng bonds as may be required by any of the

muni ci pality's resolutions, trust indenture or other security
instrunments. The issuance of refunding bonds, the maturities and
ot her details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the nmunicipality
in respect of the sane shall be governed by the provisions of this
chapter relating to the i ssuance of bonds ot her than refunding
bonds, insofar as the same may be applicable.

Before incurring any debt pertaining to a redevel opnent
project incorporating a tax increnent financing plan the governing
body may, but shall not be required to, secure an agreenent from
one or nore devel opers obligating such devel oper or devel opers:

(a) To effect the conpletion of all or any portion of
the buildings or other facilities or inprovenents, as described in
t he redevel opnment project, at no cost to the municipality;

(b) To pay all or any portion of the real property
taxes due on the project in a tinely manner; and

(c) To maintain and operate all or any portion of the
buil dings or other facilities or inprovenents of the project in
such a manner as to preserve property val ues.

No breach of any such agreenent shall inpose any pecuniary
l[iability upon a nunicipality or any charge upon its genera
credit or against its taxing powers.

Additionally, the municipality may enter into an agreenent

wi th the devel oper under which the devel oper may construct all or
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any part of the redevel opnent project with private funds in
advance of issuance of the bonds and may be rei nbursed by the
muni ci pality for actual costs incurred by the devel oper upon

i ssuance and delivery of the bonds and recei pt of the proceeds,
condi tioned upon dedi cation of redevel opnment project by the
devel oper to the municipality to assure public use and access.

SECTI ON 23. Section 21-45-13, M ssissippi Code of 1972, is
anended as foll ows: [ LH7]

21-45-13. The principal, interest and premum if any, on
any tax increnment bond shall be secured by a pl edge of the
revenues payable to the municipality pursuant to the tax increnent
fi nancing plan and nay al so be secured, in the discretion of the
muni ci pality, by a lien on all or any part of the redevel opnent
project and any security by any devel oper pursuant to and secured
by a security agreenent. The proceedi ngs under which any
i ndebt edness i s authorized or any security agreenment nmay contain
any agreenment or provisions customarily contained in instrunents
securing such obligations, without limting the generality of the
f oregoi ng provi sions respecting the construction, maintenance and
operation of buildings or other facilities or inprovenents of the
project, the creation and mai ntenance of special funds, the rights
and renedies available in the event of default to the debt hol ders
or to the trustee, all as the governing body shall deem advi sabl e;
provi ded, however, that in naking any such agreenents or
provi sions, no municipality shall have the power to obligate
itself except with respect to:

(a) The proceeds of the bonds and any property
purchased with the proceeds of the bonds;

(b) Any security pledged, nortgaged or otherw se nmade
avai |l abl e by a devel oper for the securing of bonds or other
i ndebt edness; and

(c) No nmunicipality shall have the power to obligate

itself except with respect to the application of the revenues from
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the tax increnments; nor shall any municipality have the power to
incur a pecuniary liability or charge upon its general credit or
agai nst its taxing powers.

Tax increnment financing bonds issued under the Regi onal

Econoni ¢ Devel opnent Act al so may be secured as provided therein.

The proceedi ngs aut horizing any bonds and any security
agreenent securing bonds nay provide that in the event of default
in paynment of the principal of or interest on such bonds, or in
t he performance of any agreenent contained in such proceedi ngs or
security agreenent, such paynment and performance nay be enforced
by mandanus or by appointnent of a receiver in equity with such
powers as may be necessary to enforce the obligations thereof. No
breach of any such agreenent shall inpose any pecuniary liability
upon any nunicipality or any charge upon its general credit or
agai nst its taxing powers.

The trustee under any security agreenment or any depository
speci fied by such security agreenent may be such persons or
corporation as the governing body shall designate; provided, that
they may be residents of M ssissippi or nonresidents of
M ssi ssi ppi or incorporated under the laws of the United States or

the |l aws of other states of the United States.

SECTI ON 24. Sections 24 through 33 of this act shall be
known and may be cited as the "M ssissippi Advantage Jobs Act.”

SECTION 25. It is the intent of the Legislature that:

(a) The State of M ssissippi provide appropriate
incentives to support the establishnment of quality business and
i ndustry that hold the prom se of significant devel opnent of the
econony of the State of M ssissippi through the creation of
qual ity jobs;

(b) The amount of incentives provided under Sections 24
through 33 of this act in connection with a particul ar
establ i shnent shall:

(i) Be directly related to the jobs created as a
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result of the establishnment |locating in the State of M ssissippi;
and
(ii) Not exceed the estimated net direct state

benefits that will accrue to the state as a result of the
establishment |ocating in the State of M ssi ssippi;

(c) The M ssissippi Devel opnment Authority and the State
Tax Comm ssion shall inplenent the provisions of Sections 24
t hrough 33 of this act and exercise all powers as authorized in
Sections 24 through 33 of this act; however, the application of
Sections 24 through 33 of this act or the offering of any of its
incentives as to any particular qualified business or industry
shall be in the sole discretion of the M ssissippi Devel opnent
Aut hority. The exercise of powers conferred by Sections 24
t hrough 33 of this act shall be deenmed and held to be the
per formance of essential public purposes; and

(d) Nothing in Sections 24 through 33 of this act shal
be construed to constitute a guarantee or assunption by the State
of M ssissippi of any debt of any individual, conpany, corporation
or association nor to authorize the credit of the State of
M ssi ssippi to be given, pledged or |oaned to any i ndividual,
conmpany, corporation or association. Also, nothing in Sections 24
through 33 of this act gives any right to any qualified business
or industry to the incentives contained herein unless said
incentive is given by the M ssissippi Devel opnent Authority
pursuant to Sections 24 through 33 of this act.

SECTI ON 26. As used in Sections 24 through 33 of this act,

the foll ow ng words and phrases shall have the nmeani ngs ascri bed
in this section unless the context clearly indicates otherw se:
(a) "Qualified business or industry" neans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other legal entity and subunits
or affiliates thereof, pursuant to rules and regul ations of the

MDA, whi ch provides an average annual sal ary, excluding benefits
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whi ch are not subject to M ssissippi inconme taxes, of at |east one
hundred twenty-five percent (125% of the nbst recent state
average annual wage or the nost recent average annual wage of the
county in which the qualified business or industry is |ocated as
determ ned by the M ssissippi Enpl oynent Security Comm ssion,

whi chever is the | esser. An establishnent shall not be considered
to be a qualified business or industry unless it offers, or wll
offer within one hundred eighty (180) days of the date it receives
the first incentive paynent pursuant to the provisions of Sections
24 through 33 of this act, a basic health benefits plan and a

retirement plan to the individuals it enploys in new direct jobs

in this state which is approved by the MDA. Qualified business or
i ndustry does not include retail business or gam ng business.

(b) "New direct job" neans full-tinme enploynent in this
state in a qualified business or industry that has qualified to
receive an incentive paynent pursuant to Sections 24 through 33 of
this act, which enploynent did not exist in this state before the
date of approval by the MDA of the application of the qualified
busi ness or industry pursuant to the provisions of Sections 24
through 33 of this act. "New direct job" shall include full-tine
enploynment in this state of enpl oyees who are enpl oyed by an
entity other than the establishment that has qualified to receive
an incentive paynent and who are | eased or otherw se provided to
the qualified business or industry, if such enpl oynent did not
exist in this state before the date of approval by the MDA of the
application of the establishnent;

(c) "Full-time job" nmeans a job of at least thirty-five
(35) hours per week;

(d) "Estimated direct state benefits"” means the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry;

(e) "Estimated direct state costs" neans the costs

projected by the MDA to accrue to the state as a result of the

H B. No. 1
002E\ HRO3\ R16PH
PAGE 32



1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148

qgual i fied business or industry;
(f) "Estimated net direct state benefits" nmeans the

estimated direct state benefits less the estimated direct state

cost s;

(g) "Net benefit rate"” means the estimted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat :

(1) Except as otherwi se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the MDA
(i) In no event shall incentive paynents,
curmul atively, exceed the estimated net direct state benefits;
(h) "Gross payroll" nmeans wages for new direct jobs of
the qualified business or industry; and
(i) "MA" neans the M ssissippi Devel opnent Authority.
SECTI ON 27. The MDA shall determ ne, upon initial

application on a formapproved by the MDA, if an establishnent is
engaged in a qualified business or industry.

SECTION 28. (1) Except as otherw se provided in this

section, a qualified business or industry that neets the
qualifications specified in the M ssissippi Advantage Jobs Act may
receive quarterly incentive paynents for a period not to exceed
ten (10) years fromthe State Tax Conm ssion pursuant to the
provi sions of the M ssissippi Advantage Jobs Act in an anount
whi ch shall be equal to the net benefit rate multiplied by the
actual gross payroll of new direct jobs for a cal endar quarter as
verified by the M ssissippi Enmploynment Security Conm ssion, but
not to exceed the anmount of noney previously paid into the fund by
t he enpl oyer.

(2) In order to receive incentive paynents, an establishnment
shall apply to the MDA. The application shall be on a form

prescri bed by the MDA and shall contain such information as nay be
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required by the MDA to determne if the applicant is qualified.

(3) In order to qualify to receive such paynents, the
establ i shment applying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average sal ary, excluding benefits which
are not subject to Mssissippi inconme taxes, of at |east one
hundred twenty-five percent (125% of the nbst recent state
average annual wage or the nost recent average annual wage of the
county in which the qualified business or industry is |located as
determ ned by the M ssissippi Enpl oynent Security Comm ssion,
whi chever is the lesser. The criteria for this requirenent shal
be based upon the average annual wage of the county at the tinme of
application, and the threshold established upon application wll
remai n constant for the duration of the project;

(c) The business or industry nust create and nmaintain a
m ni mum of ten (10) full-tine jobs in counties that have an
aver age unenpl oynent rate over the previous twelve-nonth period
which is at | east one hundred fifty percent (150% of the state
unenpl oynent rate, as determ ned by the M ssissippi Enpl oynent
Security Commi ssion or in Tier Three counties as determ ned under
Section 57-73-21. In all other counties, the business or industry
must create and maintain a mninumof twenty-five (25) full-tinme
jobs. The criteria for this requirenent shall be based on the
designation of the county at the tinme of the application. The
t hreshol d establi shed upon the application will remain constant
for the duration of the project. The business or industry nust
neet its job creation commtnent within twenty-four (24) nonths of
t he application approval.

(4) The MDA shall determne if the applicant is qualified to
receive incentive paynents. |If the applicant is determ ned to be
qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determne the estimted net direct state benefits and

the net benefit rate applicable for a period not to exceed ten
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(10) years and to estinmate the amount of gross payroll for the
period. In conducting such cost/benefit analysis, the MDA shal
consider quantitative factors, such as the anticipated |evel of
new tax revenues to the state along with the cost to the state of
the qualified business or industry, and such other criteria as
deened appropriate by the MDA. In no event shall incentive
paynents, cumnul atively, exceed the estimated net direct state
benefits. Once the qualified business or industry is approved by
the MDA, an agreenent shall be deened to exist between the
qgual i fied business or industry and the State of M ssissippi,
requiring the continued incentive paynent to be nmade as | ong as
the qualified business or industry retains its eligibility.

(5) Upon approval of such an application, the MDA shal
notify the State Tax Comm ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conmi ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to admi nister the provisions of Sections 24 through
33 of this act. The qualified business or industry shall report
to the State Tax Conmi ssion periodically to showits continued
eligibility for incentive paynents. The qualified business or
i ndustry nmay be audited by the State Tax Comm ssion to verify such
eligibility.

SECTION 29. (1) There is created in the State Treasury a

special fund to be known as the M ssissippi Advantage Jobs
| ncentive Paynent Fund, into which shall be deposited w thhol di ng
tax revenue required to be deposited into such fund pursuant to
Section 27-7-312. The noney in the fund shall be used for the
pur pose of making the incentive paynents authorized under Sections
24 through 33 of this act.

(2) The M ssissippi Advantage Jobs Incentive Paynent Fund
shall be adm nistered by the State Tax Comm ssion, and nonies in

the fund, less three percent (3% to be retained by the State Tax
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Comm ssion to pay the reasonabl e and necessary expenses of the
State Tax Conmission in admnistering its duties under Sections 24
through 33 of this act, shall be expended pursuant to the approved
application. Amounts in the fund at the end of any fiscal year
that are not necessary to make future incentive paynents shall be
paid into the General Fund.

(3) The liability of the State of M ssissippi to nmake the
i ncentive paynments authorized under Sections 24 through 33 of this
act shall be limted to the balance contained in the fund.

SECTION 30. (1) As soon as practicable after the end of a

cal endar quarter for which a qualified business or industry has
qualified to receive an incentive paynent, the qualified business
or industry shall file a claimfor the paynment with the State Tax
Comm ssion and shall specify the actual nunber of full-tine jobs
created and nuai ntai ned by the business or industry for the
cal endar quarter and the gross payroll thereof. The State Tax
Comm ssion shall verify the actual nunmber of full-tinme jobs
created and nuai ntai ned by the business or industry and conpliance
wi th the average annual wage requirenents for such business or
i ndustry under Section 28(3) of this act. |If the State Tax
Comm ssion is not able to provide such verification utilizing al
avai |l abl e resources, the State Tax Commi ssion may request such
additional information fromthe business or industry as nay be
necessary.

(2) |If the actual verified nunber of full-time jobs created
and mai ntai ned by the business or industry for four (4)
consecutive cal endar quarters does not equal or exceed the
applicable total required by Sections 24 through 33 of this act
within two (2) years of the date of the first incentive paynent,
or does not equal or exceed the applicable total required by
Sections 24 through 33 of this act at any other tinme during the
ten-year period after the date the first paynent was nmade, the

i ncentive paynments shall not be made and shall not be resuned
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until such time as the actual verified nunber of full-tinme jobs
created and nuai ntai ned by the business or industry equals or
exceeds the anmounts specified in Sections 24 through 33 of this
act .

(3) An establishnment that has qualified pursuant to Sections
24 through 33 of this act may receive paynents only in accordance
with the provision under which it initially applied and was
approved. |If an establishnment that is receiving incentive
paynents expands, it may apply for additional incentive paynents
based on the new gross payroll for new direct jobs anticipated
fromthe expansion only, pursuant to Sections 24 through 33 of
this act.

(4) As soon as practicable after verification of the
qgual i fied business or industry nmeeting the requirenents of
Sections 24 through 33 of this act and all rules and regul ations,
t he Departnent of Finance and Adm nistration, upon requisition of
the State Tax Comm ssion, shall issue a warrant drawn on the
M ssi ssi ppi Advant age Jobs Incentive Paynent Fund to the
establishment in the amount of the net benefit rate nmultiplied by
t he actual gross payroll as determ ned pursuant to subsection (1)
of this section for the cal endar quarter.

SECTION 31. The MDA and the State Tax Conmm ssion shal

pronmul gate rul es and regul ations, in accordance with the
M ssi ssi ppi Administrative Procedures Law, and all application
forms and other forns necessary to inplenent their respective
duties and responsibilities under the provisions of Sections 24
t hrough 33 of this act.

SECTI ON 32. The MDA shall prepare a report on the

program which shall be included each year in the MDA' s
annual report to the Legislature.

SECTI ON 33. The follow ng provision shall be codified as
Section 27-7-312, M ssissippi Code of 1972:

27-7-312. O the revenue collected under the provisions of
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this article froman enployer who is eligible to receive incentive
paynents under the M ssissippi Advantage Jobs Act, an anount equal
to the estimted anount of the quarterly incentive paynent for

whi ch such enpl oyer is eligible shall be deposited into the

M ssi ssi ppi Advant age Jobs I ncentive Paynent Fund created pursuant
to Sections 24 through 33 of House Bill No. 1, 2000 Second
Extraordi nary Session, on or before the twentieth day of the nonth
followi ng the close of each cal endar quarter.

SECTION 34. Sections 34 through 39 of this act shall be

known and may be cited as the "G owh and Prosperity Act."

SECTION 35. The Legislature finds and determ nes that there
exists in this state a continuing need for prograns to assi st
certain counties in encouragi ng econom c devel opnent, the
consequent job creation and retention, additional private
i nvestment and i ncreased |ocal and state revenue whi ch together
insures the further devel opnent of a bal anced econony. To achieve
t hese purposes, it is necessary to assist and encourage the
creation of growmh and prosperity by providing tenporary relief
fromcertain taxes within certain counties and within specific
supervisors districts in certain other counties to certain
busi ness enterprises.

Further, the Legislature finds and determ nes that the
authority granted under Sections 34 through 39 of this act and the
pur poses to be acconplished hereby are proper governnental and
publ i ¢ purposes and that the resulting econom c benefits to the
state are of paranmount inportance, mandating that the provisions
of Sections 34 through 39 of this act be liberally construed and
applied in order to advance the public purposes.

SECTION 36. As used in Sections 34 through 39 of this act,

the foll ow ng words and phrases shall have the nmeani ngs ascri bed
herein unl ess the context clearly indicates otherw se:
(a) "Approved business enterprise" neans any business

enterprise seeking to |l ocate or expand in a growh and prosperity
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county, which business enterprise is approved by the MDA

(b) "Business enterprise" neans any new or expanded (i)
i ndustry for the manufacturing, processing, assenbling, storing,
war ehousi ng, servicing, distributing or selling of any products or
goods, including products of agriculture and electrical generation
facilities; (ii) enterprises for research and devel opnent,
including, but not limted to, scientific |aboratories; or (iii)
such ot her businesses or industry as will be in furtherance of the
publ i ¢ purposes of Sections 34 through 39 of this act as
determ ned by the MDA and which creates a mninmum of ten (10)

j obs. "Business enterprise" does not include retail or gam ng
busi nesses.

(c) "Growth and prosperity counties" neans those
counties which neet the requirenments of Sections 34 through 39 of
this act and which have by resolution or order given its consent
to participate in the Gowh and Prosperity Program

(d) "Local tax" means any county or municipal ad
val oremtax i nposed on the approved busi ness enterprise pursuant
to | aw, except the school portion of the tax.

(e) "Local taxing authority" means any county or
muni ci pal ity which by resolution or order has given its consent to
participate in the Gowh and Prosperity Program acting through
its respective board of supervisors or the rnunicipal governing
board, council, conm ssion or other |egal authority.

(f) "MDA" neans the M ssissippi Devel opnent Authority.

(g) "State tax" nmeans any sal es and use tax inposed on
t he busi ness enterprise pursuant to law related to the purchase of
conponent building materials and equi pnent for initial
construction of facilities or expansion of facilities in a growh
and prosperity county or supervisors districts, as the case nmay
be, all incone tax inposed pursuant to |aw on i ncone earned by the
busi ness enterprise in a gromh and prosperity county, or

supervisors district, as the case nmay be, and franchise tax
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i nposed pursuant to |aw on the value of capital used, invested or
enpl oyed by the business enterprise in a gromh and prosperity
county, or supervisors district, as the case may be.

SECTI ON 37. From and after Decenber 31, 2000, and until

Decenber 31, 2005, the followng counties may apply to the MDA for
the issuance of a certificate of public conveni ence and necessity:

(a) Any county of this state which has an annuali zed
unenpl oynent rate that is at |east two hundred percent (200% of
the state's unenploynent rate as of Decenber 31 of any year from
2000 t hrough 2005, as determ ned by the M ssissippi Enpl oynent
Security Conmm ssion;

(b) Any county of this state in which thirty percent
(30% or nore of the population of the county is at or bel ow the
federal poverty level; or

(c) Any county of this state having a supervisors
district in which thirty percent (30% or nore of the district's
popul ation is at or below the federal poverty |evel and which
county is adjacent to a county in which thirty percent (30% or
nore of the popul ation of such county is at or bel ow the federal

poverty level, for any year from 2000 through 2005, and in which

at | east seventy-five percent (75% of the enpl oyees of the

approved business enterprise are residents of such supervisors

district.

The application, at a mninmum nust contain (a) M ssissipp
Enpl oynment Security Conmi ssion figures that reflect the annualized
unenpl oynent rate of the applying county as of Decenber 31 or the
nost recent official data by the United States Census Bureau that
reflects the poverty level of the applying county or supervisors
district, as the case may be, and (b) an order or resol ution of
the county consenting to the designation of the county as a growth
and prosperity county.

Any nmunicipality of a designated growmh and prosperity county

may by order or resolution of the municipality consent to
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participation in the Gowh and Prosperity Program

No incentive or tax exenption shall be given under Sections
34 through 39 of this act wi thout the consent of the affected
county or nunicipality.

SECTI ON 38. Upon the issuance by the MDA of its certificate

of public conveni ence and necessity, designating certain counties
as growh and prosperity counties, any approved business
enterprise in any such a growmh and prosperity county or
supervisors district satisfying the requirenents of paragraph

of Section 37 of this act shall be exenpt fromall |ocal taxes

| evied by the county, except school taxes, and all state taxes for
a period of ten (10) years or until Decenber 31, 2015, whichever
occurs first, and upon consent of any nunicipality within such
county or supervisors district, shall be exenpt fromall |oca
taxes | evied by such nunicipality, except school taxes, for a
period of ten (10) years or until Decenber 31, 2015, whichever
occurs first.

The follow ng conditions, along with any other conditions the
MDA shal |l pronulgate fromtinme to tinme by rule or regulation
shal |l apply to such exenptions: (a) any exenption provi ded under
Sections 34 through 39 of this act is nontransferable and cannot
be applied, used or assigned to any other person or business or
tax account; (b) no approved business enterprise may claimor use
t he exenption granted under Sections 34 through 39 of this act
unl ess that enterprise is in full conpliance with all state and
| ocal tax laws, and related ordi nances and resol utions; and (c)
t he approved busi ness enterprise nust enter into an agreenment with
t he MDA which sets out, at a mninmumthe performance requirenents
of the approved business enterprise during the termof the
exenption and provisions for the recapture of all or a portion of
the taxes exenpted if the perfornmance requirenents of the approved
busi ness enterprise are not net.

Upon entering into such an agreenent, the MDA shall forward
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such agreenent to the State Tax Conm ssion and the affected | ocal
taxing authorities so that the exenption can be inplenented. The
State Tax Conm ssion shall pronulgate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law, for
the inplenentation of both | ocal and state exenptions granted
under Sections 34 through 39 of this act.

Any business enterprise that relocates its present operation
and jobs to a growh and prosperity county from another county in
the state shall not receive any of the exenptions granted in

Sections 34 through 39 of this act.

SECTION 39. The MDA shall promulgate rules and regul ati ons,
in accordance with the M ssissippi Admnistrative Procedures Law,
for the inplenmentation and adm nistration of Sections 34 through
39 of this act.

SECTI ON 40. Section 57-73-21, M ssissippi Code of 1972, is
anended as foll ows: [ CR8]

57-73-21. (1) Annually by Decenber 31, using the nobst
current data available fromthe University Research Center,

M ssi ssi ppi State Enpl oynent Security Comm ssion and the United

St at es Departnent of Conmerce, the State Tax Conmi ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita incone for
the nost recent thirty-six-nmonth period, with equal weight being

given to each category, are designated Tier Three areas. The

twenty-seven (27) counties in the state with a conbi nati on of the
next hi ghest unenploynent rate and next | owest per capita incone
for the nost recent thirty-six-nmonth period, with equal weight
bei ng given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbi nati on of the
| onest unenpl oynent rate and the hi ghest per capita incone for the
nost recent thirty-six-nmonth period, with equal wei ght being given

to each category, are designated Tier One areas. Counties

H B. No. 1
002E\ HRO3\ R16PH
PAGE 42



1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478

designated by the Tax Commi ssion qualify for the appropriate tax
credit for jobs as provided in subsections (2), (3) and (4) of
this section. The designation by the Tax Commi ssion is effective
for the tax years of permanent business enterprises which begin
after the date of designation. For conpanies which plan an
expansion in their |abor forces, the Tax Comm ssion shal

prescri be certification procedures to ensure that the conpanies
can claimcredits in future years wi thout regard to whether or not

a particular county is renoved fromthe list of Tier Three or Tier

Two ar eas.

(2) Permanent business enterprises primarily engaged in
manuf act uri ng, processing, warehousing, distribution, whol esaling
and research and devel opnment, or pernmanent busi ness enterprises

designated by rule and regul ati on of the M ssissippi Devel opnent

Aut hority as air transportation and mai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
nmovi e industry studios, * * * telecomruni cations enterprises, data

or information processing enterprises or conputer software

devel opnent enterprises or any technoloqgy intensive facility or

enterprise, in counties designated by the Tax Comm ssion as Tier

Three areas are allowed a job tax credit for taxes inposed by
Section 27-7-5 equal to Two Thousand Dol lars ($2,000.00) annually
for each net new full-time enployee job for five (5) years

begi nning with years two (2) through six (6) after the creation of
the job. The nunber of new full-tine jobs nmust be determ ned by
conparing the nonthly average nunber of full-tinme enpl oyees
subject to the M ssissippi incone tax wi thholding for the taxable
year with the correspondi ng period of the prior taxable year.

Only those permanent businesses that increase enploynent by ten

(10) or nore in a Tier Three area are eligible for the credit.

Credit is not allowed during any of the five (5) years if the net

enpl oynment increase falls below ten (10). The Tax Conm ssi on
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shal |l adjust the credit allowed each year for the net new
enpl oynment fluctuations above the m ninumlevel of ten (10).

(3) Permanent business enterprises primarily engaged in
manuf act uri ng, processing, warehousing, distribution, wholesaling
and research and devel opnent, or pernanent busi ness enterprises

designated by rule and regul ati on of the M ssissippi Devel opnent

Aut hority as air transportation and mai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
nmovi e industry studios, * * * telecomruni cations enterprises, data

or information processing enterprises or conputer software

devel opnent enterprises or any technoloqgy intensive facility or

enterprise, in counties that have been designated by the Tax

Comm ssion as Tier Two areas are allowed a job tax credit for
t axes inposed by Section 27-7-5 equal to One Thousand Dol | ars
(%1, 000.00) annually for each net new full-tinme enployee job for
five (5) years beginning with years two (2) through six (6) after
the creation of the job. The nunber of new full-tinme jobs nust be
determ ned by conparing the nonthly average nunber of full-tine
enpl oyees subject to M ssissippi incone tax w thholding for the
t axabl e year with the correspondi ng period of the prior taxable
year. Only those permanent businesses that increase enpl oynent by
fifteen (15) or nore in Tier Two areas * * * are eligible for the
credit. The credit is not allowed during any of the five (5)
years if the net enploynment increase falls below fifteen (15).
The Tax Conmi ssion shall adjust the credit all owed each year for
t he net new enpl oynent fluctuations above the m ninum | evel of
fifteen (15).

(4) Permanent business enterprises primarily engaged in
manuf act uri ng, processing, warehousing, distribution, whol esaling
and research and devel opnment, or pernanent busi ness enterprises

designated by rule and regul ati on of the M ssissippi Devel opnent

Aut hority as air transportation and mai ntenance facilities, final
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destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
nmovi e i ndustry studios, * * * tel ecomruni cations enterprises, data

or information processing enterprises or conputer software

devel opnent enterprises or any technoloqgy intensive facility or

enterprise, in counties designated by the Tax Comm ssion as Tier

One areas are allowed a job tax credit for taxes inposed by

Section 27-7-5 equal to Five Hundred Dol lars ($500.00) annually

for each net new full-time enployee job for five (5) years

begi nning with years two (2) through six (6) after the creation of

the job. The nunber of new full-tine jobs nmust be determ ned by

conparing the nonthly average nunber of full-tinme enpl oyees

subject to Mssissippi inconme tax withholding for the taxable year

with the corresponding period of the prior taxable year. Only

t hose permanent busi nesses that increase enploynment by twenty (20)

or nore in Tier One areas are eligible for the credit. The credit

is not allowed during any of the five (5) years if the net

enpl oynent increase falls below twenty (20). The Tax Conm ssion

shal |l adjust the credit allowed each year for the net new

enpl oynment fluctuations above the m ninum |l evel of twenty (20).
(5 In addition to the credits authorized in subsections

(2), (3) and (4), an additional Five Hundred Dollars ($500.00)

credit for each net new full-tinme enployee or an additional One

Thousand Dol lars ($1,000.00) credit for each net new full-tinme

enpl oyee who is paid a salary, excluding benefits which are not

subject to Mssissippi incone taxation, of at | east one hundred

twenty-five percent (125% of the average annual wage of the state

or an additional Two Thousand Dollars ($2,000.00) credit for each

net new full-tine enployee who is paid a salary, excluding

benefits which are not subject to M ssissippi income taxation, of

at |l east two hundred percent (2009 of the average annual wage of

the state, shall be allowed for any conpany establishing or

transferring its national or regional headquarters fromwthin or
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outside the State of Mssissippi. A mnimmof thirty-five (35)

j obs must be created to qualify for the additional credit. The
State Tax Conmi ssion shall establish criteria and prescribe
procedures to determne if a conpany qualifies as a national or
regi onal headquarters for purposes of receiving the credit awarded

in this subsection. As used in this subsection, the average

annual wage of the state is the average annual wage as determ ned

by the M ssissippi Enpl oynent Security Comm Ssion.

(6) In addition to the credits authorized in subsections
(2), (3), (4) and (5), any job requiring research and devel opnent
skills (chem st, engineer, etc.) shall qualify for an additional

One Thousand Dol lars ($1,000.00) credit for each net new full-tine

enpl oyee.

(7) Tax credits for five (5) years for the taxes inposed by
Section 27-7-5 shall be awarded for additional net new full-tine
j obs created by business enterprises qualified under subsections
(2), (3), (4), (5 and (6) of this section. The Tax Conm ssi on
shall adjust the credit allowed in the event of enploynent
fluctuations during the additional five (5) years of credit.

(8) The sale, merger, acquisition, reorganization,
bankruptcy or relocation fromone county to another county within
the state of any business enterprise nmay not create new
eligibility in any succeedi ng busi ness entity, but any unused job
tax credit may be transferred and conti nued by any transferee of
t he busi ness enterprise. The Tax Conm ssion shall determ ne
whet her or not qualifying net increases or decreases have occurred
or proper transfers of credit have been nade and nmay require
reports, promulgate regul ations, and hold hearings as needed for
substantiati on and qualification.

(9) Any tax credit claimed under this section but not used
in any taxable year nmay be carried forward for five (5) years from
the close of the tax year in which the qualified jobs were

established but the credit established by this section taken in
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any one (1) tax year nust be limted to an anount not greater than
fifty percent (50% of the taxpayer's state incone tax liability
which is attributable to income derived fromoperations in the
state for that year.

(10) No business enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(11) The credits allowed under this section shall not be
used by any busi ness enterprise or corporation other than the
busi ness enterprise actually qualifying for the credits.

(12) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnment of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
al l owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine
enpl oyee.

(13) As used in this section, the term"tel ecomruni cations
enterprises” nmeans entities engaged in the creation, display,
managenment, storage, processing, transm ssion or distribution for
conpensati on of imges, text, voice, video or data by wire or by
wirel ess neans, or entities engaged in the construction, design,
devel opnment, manufacture, maintenance or distribution for
conpensati on of devices, products, software or structures used in
t he above activities. Conpanies organized to do business as
comerci al broadcast radio stations, television stations or news
organi zations primarily serving in-state markets shall not be

included within the definition of the term"tel ecomuni cati ons
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enterprises.”
SECTI ON 41. Section 57-73-25, M ssissippi Code of 1972, is
anended as fol |l ows: [ RDD9]

57-73-25. (1) A fifty percent (50% income tax credit shal

be granted to any enployer (as defined in subsection (4) of this

section) sponsoring basic skills training. The fifty percent

(50% credit shall be granted to enployers that participate in
enpl oyer - sponsored retrai ning prograns through any
comunity/junior college in the district within which the enployer

is |ocated or training approved by such comunity/junior college.

The retraining nust be designed to increase opportunities for

enpl oyee advancenent or retention with the enployer. The credit

is applied to qualified training or retraining expenses, which are

expenses related to instructors, instructional nmaterials and
equi pnent, and the construction and nmai ntenance of facilities by
such enpl oyer designated for training purposes which is

attributable to training or retraining provided through such

communi ty/junior college or training approved by such

communi ty/junior college. The credits all owed under this section

shall only be used by the actual enployer qualifying for the
credits. The credit shall not exceed fifty percent (50% of the
income tax liability in a tax year and may be carried forward for
the five (5) successive years if the amount allowable as credit
exceeds the incone tax liability in a tax year; however,
thereafter, if the anount allowable as a credit exceeds the tax
l[iability, the anobunt of excess shall not be refundable or carried
forward to any other taxable year. Nothing in this section shal
be interpreted in any nmanner as to prevent the continuing
operation of state-supported university prograns.

(2) Enpl oyer-sponsored training shall include an eval uation

by the local comunity or junior college that serves the enpl oyer

to ensure that the training provided is job related and conforns

to the definitions of "basic skills training" and "retraining
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prograns” as hereinafter defined.
(3) Enployers shall be certified as eligible for the tax

credit by the local comunity or junior college that serves the

enpl oyer and the State Tax Conm ssion.
(4) For the purposes of this section:
(a) "Basic skills training" neans any
enpl oyer - sponsored trai ning by an appropriate comunity/junior

college or training approved by such community/junior college that

enhances reading, witing or math skills, up to the twelfth grade
| evel , of enpl oyees who are unable to function effectively on the
job due to deficiencies in these areas or who would be displ aced
because such skill deficiencies will inhibit their training for
new t echnol ogy.

(b) "Retraining prograns” neans enpl oyer-sponsored

training by an appropriate comunity/junior college or training

approved by such comunity/junior college for hourly paid

enpl oyees that have been enployed a mninum of one (1) year with

t he enpl oyer applying the tax credit that, upon successful

conpl etion, increases the enployee's opportunity for consideration

for pronotion or retention with the enpl oyer.

(c) "Enployer-sponsored training" means training
pur chased by the enployer froman appropriate comunity/junior
college in the district within which the enployer is |ocated or

trai ni ng approved by such community/junior coll ege.

(d) "Enployer" neans those pernmanent busi ness

enterprises as defined and set out in Section 57-73-21 (2), (3),

(4) and (5).

(5) The tax credits provided for in this section shall be in
addition to all other tax credits heretofore granted by the | aws
of the state.

(6) A comunity/junior college may conmit to provide

enpl oyer - sponsored basic skills training or retraining prograns

for an enployer for a nultiple nunber of vears, not to exceed five
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1677 (5) years.
1678 (7) The State Board for Community and Junior Coll eges shal

1679 nmake a report to the Legislature by January 30 of each year

1680 summari zing the nunber of participants, the junior or conmunity
1681 college through which said training was offered and the type

1682 training offered.

1683 *oxox

1684 SECTI ON 42. Section 57-75-5, M ssissippi Code of 1972, is
1685 anended as follows: [ CR10]

1686 57-75-5. Whrds and phrases used in this chapter shall have
1687 neanings as follows, unless the context clearly indicates a

1688 different neaning:

1689 (a) "Act" neans the M ssissippi Major Econonm c | npact
1690 Act as originally enacted or as hereafter anended.

1691 (b) "Authority" means the M ssissippi Mjor Economc
1692 Inpact Authority created pursuant to the act.

1693 (c) "Bonds" means general obligation bonds, interim
1694 notes and ot her evidences of debt of the State of M ssissipp

1695 issued pursuant to this chapter.

1696 (d) "Facility related to the project” neans and

1697 includes any of the following, as the sane may pertain to the
1698 project within the project area: (i) facilities to provide

1699 potable and industrial water supply systens, sewage and waste
1700 disposal systens and water, natural gas and el ectric transm ssion
1701 systens to the site of the project; (ii) airports, airfields and
1702 air termnals; (iii) rail lines; (iv) port facilities; (v)

1703 hi ghways, streets and ot her roadways; (vi) public school

1704 buildings, classroons and instructional facilities, including any
1705 functionally related facilities; (vii) parks, outdoor recreation
1706 facilities and athletic facilities; (viii) auditoriuns, pavilions,
1707 canpgrounds, art centers, cultural centers, folklore centers and
1708 other public facilities; and (ix) health care facilities, public

1709 or private.
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(e) "Person" neans any natural person, corporation,
associ ation, partnership, receiver, trustee, guardi an, executor,
adm ni strator, fiduciary, governnental unit, public agency,
political subdivision, or any other group acting as a unit, and
the plural as well as the singular.

(f) "Project" neans:

(1) Any industrial, comrercial, research and
devel opnent, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise with an initial
capital investnent of not |less than Three Hundred MIlion Dollars
($300, 000, 000.00) fromprivate or United States governnent sources
together with all buildings, and other supporting | and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the

enterprise; or with an initial capital investnent of not |ess than

One Hundred Fifty MIlion Dollars ($150,000,000.00) fromprivate

or United States governnent sources together with all buildings

and ot her supporting land and facilities, structures or

i nprovenents of whatever kind required or useful for construction,

mai nt enance and operation of the enterprise and which creates at

| east one thousand (1,000) net new full-tine jobs:; or which

creates at | east one thousand (1,000) net new full-tine jobs which

provi des an average sal ary, excluding benefits which are not

subject to M ssissippi incone taxation, of at |east one hundred

twenty-five percent (125% of the average annual wage of the state

as deternm ned by the M ssissippi Enpl oynent Security Conm SSion.

"Project” shall * * * include any addition to or expansion of an
existing enterprise if such addition or expansion has an initial
capital investnent of not |ess than Three Hundred MIlion Doll ars
($300, 000, 000.00) fromprivate or United States governnent

sources, or has an initial capital investnent of not |ess than One
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Hundred Fifty MIlion Dollars ($150, 000, 000.00) fromprivate or

United States governnment sources together with all buildings and

ot her supporting land and facilities, structures or inprovenents

of whatever kind required or useful for construction, nmintenance

and operation of the enterprise and which creates at | east one

t housand (1, 000) net new full-tinme jobs; or which creates at | east

one thousand (1,000) net new full-tine jobs which provides an

average salary, excluding benefits which are not subject to

M ssi ssippi_incone taxation, of at |east one hundred twenty-five

percent (125% of the average annual wage of the state as

determ ned by the M ssissippi Enpl oynent Security Conm ssion.

"Project"” shall also include any ancillary devel opnent or busi ness

resulting fromthe enterprise, of which the authority is notified,

within three (3) vears fromthe date that the enterprise entered

into commercial production, that the project area has been

selected as the site for the ancillary devel opment or busi ness.

(ii) Any enterprise that directly will enploy and
mai ntain a mni mum of three thousand five hundred (3,500) people
within a three-year period with an initial capital investnent from
any source of not less than Fifty MIlion Dollars
($50, 000, 000.00). The provisions of this subparagraph (ii) shal
be repealed fromand after July 1, 1996.

(tii) Any major capital project designed to
i nprove, expand or ot herw se enhance any active duty United States
Air Force or Navy training bases or naval stations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base Cl osure
and Real i gnment Act of 1990; or any nmjor devel opnent project
determ ned by the authority to be necessary to acquire base
properties and to provide enploynment opportunities through
construction of projects as defined in Section 57-3-5, which shal

be | ocated on or provide direct support service or access to such
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mlitary installation property as such property exists on July 1,
1993, in the event of closure or reduction of mlitary operations
at the installation. Fromand after July 1, 1997, projects
described in this subparagraph (iii) shall not be considered to be
within the neaning of the term"project” for purposes of this
section, unless such projects are conmenced before July 1, 1997,
and shall not be eligible for any fundi ng provi ded under the

M ssi ssi ppi Maj or Economi c | npact Act.

(iv) Any enterprise to be nuaintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics
and Space Adm nistration facility in such county.

(v) Any nmjor capital project designed to inprove,
expand or enhance any state-owned port facility |located on the
@ul f of Mexico, which project will support and attract a two
mllion (2,000,000) ton increase in cargo and three hundred fifty
(350) direct port-related jobs and which is in keeping with a
devel oped and approved naster plan, or any major capital project
devel oped under the name "Project Geystone" and/or any najor
capital project designed to build, construct or devel op an
aut onobil e or truck assenbly facility within the State of
M ssi ssi ppi, which project or facility will create, directly or
indirectly, two thousand (2,000) jobs with an initial capital
i nvestnment from any source of not |less than Three Hundred Fifty
MIlion Dollars ($350,000,000.00). The architectural and
engi neering fees on any such project shall not exceed four and
one-hal f percent (4-1/2% of the total construction cost of such

project. "Project" shall also include any ancillary devel opnent

or business resulting fromthe enterprise, of which the authority

is notified, within three (3) years fromthe date that the

enterprise entered into comercial production, that the project

area has been selected as the site for the ancillary devel opnent

or busi ness.

(vi) Any major capital project designed to
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construct the corporate headquarters and initial factory, to be

| ocated in the Golden Triangle Region of the state, for any

M ssi ssi ppi corporation that devel ops, constructs and operates

aut omat ed robotic systens to inprove the quality of, and reduce
the costs of, manufacturing wire harness assenblies for certain

i ndustries, or manufactures thin filmpolynmer [ithiumion
rechargeabl e batteries which project has a ten-year strategic plan
of supporting one thousand (1,000) direct project-related jobs for
each group of wire harness contracts anounting to Thirty-five
MIlion Dollars ($35,000,000.00), or which has a ten-year
strategi c plan of supporting one thousand five hundred (1, 500)
direct project-related jobs for each group of polynmer lithiumion
rechargeabl e battery contracts amounting to Forty MIlion Dollars
($40, 000, 000. 00) .

(vii) Any real property owned or controlled by the
Nat i onal Aeronautics and Space Administration, the United States
Governnment, or any agency thereof, which is legally conveyed to
the State of Mssissippi or to the State of M ssissippi for the
benefit of the M ssissippi Mjor Econom c |npact Authority, its
successors and assigns pursuant to Section 212 of Public Law
104- 99, enacted January 26, 1996 (110 Stat. 26 at 38).

(viii) Any major capital project designed to
manuf act ure, produce and transmt el ectrical power using natural
gas as its primary raw material to be constructed and mai ntai ned
in Panola County, Mssissippi, with an initial capital investnent
of not less than Two Hundred Fifty MIlion Dollars
($250, 000, 000. 00) .

(g) "Project area" neans the project site, together
with any area or territory within the state lying within
sixty-five (65) mles of any portion of the project site whether
or not such area or territory be contiguous. The project area
shall also include all territory within a county if any portion of

such county lies within sixty-five (65) mles of any portion of
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the project site. "Project site" neans the real property on which
the principal facilities of the enterprise will operate.
(h) "Public agency" neans:
(1) Any departnment, board, conmmi ssion, institution
or other agency or instrunentality of the state;
(i) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district;
(iii) Any departnent, comm ssion, agency or
instrunmentality of the United States of Anerica; and
(iv) Any other state of the United States of
America which may be cooperating with respect to | ocation of the
project within the state, or any agency thereof.
(i) "State" means State of M ssissippi.

(j) "Fee-in-lieu" nmeans a neqgotiated fee to be paid by

the project in lieu of any franchise taxes inposed on the project

by Chapter 13, Title 27, M ssissippi Code of 1972. The

fee-in-lieu shall not be Iess than Twenty-five Thousand Doll ars

($25, 000. 00) annually.

SECTI ON 43. Section 57-75-9, M ssissippi Code of 1972, is
anended as follows:[CR11]

57-75-9. The authority is hereby designated and enpowered to
act on behalf of the state in submtting a siting proposal for any
project eligible for assistance under this act. The authority is
enpowered to take all steps appropriate or necessary to effect the
siting, developnent, and operation of the project within the

state, including the negotiation of a fee-in-lieu. If the state

is selected as the preferred site for the project, the authority
i s hereby designated and enpowered to act on behalf of the state
and to represent the state in the planning, financing,

devel opnent, construction and operation of the project or any

facility related to the project, with the concurrence of the
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affected public agency. The authority may take affirmative steps
to coordinate fully all aspects of the subm ssion of a siting
proposal for the project and, if the state is selected as the
preferred site, to coordinate fully, with the concurrence of the
af fected public agency, the devel opnent of the project or any
facility related to the project with private business, the United
St at es governnent and ot her public agencies. All public agencies
are encouraged to cooperate to the fullest extent possible to
effectuate the duties of the authority; however, the devel opnent
of the project or any facility related to the project by the
authority may be done only with the concurrence of the affected
publ i c agency.

SECTI ON 44. Section 57-75-11, M ssissippi Code of 1972, is
anended as follows: [ CR12]

[ Through June 30, 2001, this section shall read as follows:]

57-75-11. The authority, in addition to any and all powers
now or hereafter granted to it, is enpowered and shall exercise
di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
t he state.

(b) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as nay be necessary in
its judgnment and to fix and pay their conpensati on.

(c) To make such applications and enter into such
contracts for financial assistance as nay be appropriate under
applicable federal or state | aw

(d) To apply for, accept and utilize grants, gifts and
ot her funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof.

(e) To acquire by purchase, |ease, gift, or in other
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1908 rmanner, including quick-take em nent domain, or obtain options to
1909 acquire, and to own, nmintain, use, operate and convey any and al
1910 property of any kind, real, personal, or m xed, or any interest or
1911 estate therein, within the project area, necessary for the project
1912 or any facility related to the project. The provisions of this
1913 paragraph that allow the acquisition of property by quick-take
1914 em nent donain shall be repeal ed by operation of law on July 1,
1915 1994.

1916 (f) To acquire by purchase or |ease any public |ands
1917 and public property, including sixteenth section |ands and lieu
1918 lands, within the project area, which are necessary for the

1919 project. Sixteenth section |lands or lieu |lands acquired under
1920 this act shall be deened to be acquired for the purposes of

1921 industrial devel opnment thereon and such acquisition will serve a
1922 higher public interest in accordance with the purposes of this
1923 act.

1924 (g) |If the authority identifies any | and owned by the
1925 state as being necessary, for the |ocation or use of the project,
1926 or any facility related to the project, to reconmend to the

1927 Legislature the conveyance of such land or any interest therein,
1928 as the Legislature deens appropriate.

1929 (h) To nmake or cause to be made such exam nations and
1930 surveys as may be necessary to the planning, design, construction
1931 and operation of the project.

1932 (1) Fromand after the date of notification to the
1933 authority by the enterprise that the state has been finally

1934 selected as the site of the project, to acquire by condemmati on
1935 and to own, nmintain, use, operate and convey or otherw se dispose
1936 of any and all property of any kind, real, personal or mxed, or
1937 any interest or estate therein, within the project area, necessary
1938 for the project or any facility related to the project, with the
1939 concurrence of the affected public agency, and the exercise of the

1940 powers granted by this act, according to the procedures provided
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by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) In acquiring | ands by condemation, the
authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent registered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
I i mestone, clay, chal k, sand and gravel shall not be considered as
mnerals within the neaning of this section; and

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other nmeans of transporting interests on any
land or interest therein of the authority held or used for the
pur poses of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in subparagraph
(t) of this section.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, telephone and tel egraph |ines and
properties, electric power |ines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had with such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of ceneteries

and to pay all reasonable costs thereof.
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(I') To performor have perfornmed any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including but not limted to the
Uni form Rel ocati on Assi stance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
proj ect area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrunment conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency including, but not limted to, contracts authorized by
Section 75-57-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract my extend
over any period of tine, notwithstanding any rule of lawto the
contrary, may be upon such terns as the parties thereto shal

agree, and may provide that it shall continue in effect until
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bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect .

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to tinme to adjust such
rates and to inpose penalties for failure to pay such rates and
char ges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rul es and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including but not limted to rules, regulations,
and restrictions concerning mning, construction, excavation or
any other activity the occurrence of which may endanger the
structure or operation of the project. Such rules may be enforced
within the project area and without the project area as necessary
to protect the structure and operation of the project. The
authority is authorized to plan or replan, zone or rezone, and
make exceptions to any regul ati ons, whether |ocal or state, with
t he concurrence of the affected public agency which are
i nconsistent with the design, planning, construction or operation
of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities

to ensure private sector conduits for exchange of information,
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t echnol ogy and expertise related to the project to generate
opportunities for commercial devel opnent within the state.

(u) To consult with the State Departnment of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
publ i c agencies for the purpose of inproving nedical centers,
hospitals and public health centers in order to provide
appropriate health care facilities within the project area.

(w) To consult with the O fice of Mnority Business
Ent erpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the econonmic inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vii),
and

(i1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vii)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f)(vii) subject to the provisions of Section
57-75-29.

(z) To pronulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu with the owners of the

proj ect .

[ Fromand after July 1, 2001, this section shall read as
foll ows: ]
57-75-11. The authority, in addition to any and all powers

now or hereafter granted to it, is enpowered and shall exercise
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di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
t he state.

(b) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as nay be necessary in
its judgnment and to fix and pay their conpensation.

(c) To nmake such applications and enter into such
contracts for financial assistance as nay be appropriate under
applicable federal or state |aw

(d) To apply for, accept and utilize grants, gifts and
ot her funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof.

(e) To acquire by purchase, |ease, gift, or in other
manner, including quick-take em nent domain, or obtain options to
acquire, and to own, nmaintain, use, operate and convey any and al
property of any kind, real, personal, or mxed, or any interest or
estate therein, within the project area, necessary for the project
or any facility related to the project. The provisions of this
par agraph that allow the acquisition of property by quick-take
em nent domain shall be repeal ed by operation of |aw on July 1,
1994.

(f) To acquire by purchase or |ease any public |ands
and public property, including sixteenth section |ands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section lands or lieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) |If the authority identifies any |Iand owned by the
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state as being necessary, for the |ocation or use of the project,
or any facility related to the project, to reconmend to the
Legi sl ature the conveyance of such |and or any interest therein,
as the Legislature deens appropriate.

(h) To make or cause to be made such exam nations and
surveys as may be necessary to the planning, design, construction
and operation of the project.

(1) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, nmintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or mxed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) In acquiring | ands by condemation, the
authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent registered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
I i mestone, clay, chal k, sand and gravel shall not be considered as
mnerals within the neaning of this section; and

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other nmeans of transporting interests on any
land or interest therein of the authority held or used for the

pur poses of this act; but any such activities shall be under such
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reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in subparagraph
(t) of this section.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, telephone and tel egraph |ines and
properties, electric power |ines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had with such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of ceneteries
and to pay all reasonable costs thereof.

(1) To performor have perfornmed any and all acts and
make all paynments necessary to conply with all applicable federa
| aws, rules or regulations including but not limted to the
Uni form Rel ocati on Assi stance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
proj ect area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to

the project acquired or constructed by any public agency.
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(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrunent conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency including, but not limted to, contracts authorized by
Section 75-57-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract my extend
over any period of tinme, notwithstanding any rule of law to the
contrary, may be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect .

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to time to adjust such
rates and to inpose penalties for failure to pay such rates and
char ges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rules and
regul ations to carry out and effectuate the inplenentation of the

project and any | and use plan or zoning classification adopted for
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the project area, including but not limted to rules, regulations,
and restrictions concerning mning, construction, excavation or
any other activity the occurrence of which may endanger the
structure or operation of the project. Such rules may be enforced
within the project area and without the project area as necessary
to protect the structure and operation of the project. The
authority is authorized to plan or replan, zone or rezone, and
make exceptions to any regul ati ons, whether |ocal or state, with

t he concurrence of the affected public agency which are

i nconsistent with the design, planning, construction or operation
of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information,

t echnol ogy and expertise related to the project to generate
opportunities for commercial devel opnent within the state.

(u) To consult with the State Departnment of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
publ i c agencies for the purpose of inproving nedical centers,
hospitals and public health centers in order to provide
appropriate health care facilities within the project area.

(w) To consult with the O fice of Mnority Business
Ent erpri se Devel opnent and ot her public agencies for the purpose
of devel oping plans for technical assistance and | oan prograns to
maxi m ze the economic inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
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this section for the project described in Section 57-75-5(f)(vii),
and
(i1i) Any funds received fromthe sale or |ease of

property fromthe project described in Section 57-75-5(f)(vii)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f)(vii).

(z) To pronulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu with the owners of the

proj ect .
SECTI ON 45. Section 57-75-15, M ssissippi Code of 1972, is

anended as foll ows: [ CR13]

57-75-15. (1) Upon notification to the authority by the
enterprise that the state has been finally selected as the site
for the project, the State Bond Comm ssion shall have the power
and is hereby authorized and directed, upon receipt of a
declaration fromthe authority as hereinafter provided, to borrow
nmoney and issue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtine to tine
decl are the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the
St at e Bond Conmmi ssion, provided that before such notification, the
authority may enter into agreenments with the United States
Government, private conmpanies and others that will commt the
authority to direct the State Bond Conmmi ssion to issue bonds for
el i gi ble undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conmi ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing

agent for the series of bonds directed to be issued in such
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decl aration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed
an aggregate principal anmount in the sumof Sixty-four MIlion Two
Hundred Fifty Thousand Dol | ars ($64, 250, 000. 00) .

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Ninety MIlion Dollars ($90, 000,000.00). The provisions of this
par agraph (b) shall be repealed fromand after July 1, 1996.

(c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Fifty MIlion Dollars ($50,000,000.00), nor shall the bonds
i ssued for projects related to any single military installation
exceed Sixteen MIlion Six Hundred Sixty-seven Thousand Dol | ars
(%16, 667,000.00). |If any proceeds of bonds issued for projects
related to the Meridian Naval Auxiliary Air Station ("NAAS') are
used for the devel opnent of a water and sewer service system by
the Gty of Meridian, M ssissippi, to serve the NAAS and if the
City of Meridian annexes any of the territory served by the water
and sewer service system the city shall repay the State of
M ssi ssi ppi the amobunt of all bond proceeds expended on any
portion of the water and sewer service systemproject; and if
there are any nonetary proceeds derived fromthe disposition of
any inprovenents |ocated on real property in Kenper County
pur chased pursuant to this act for projects related to the NAAS
and if there are any nonetary proceeds derived fromthe
di sposition of any tinber |ocated on real property in Kenper
County purchased pursuant to this act for projects related to the
NAAS, all of such proceeds (both fromthe disposition of
i nprovenents and the disposition of tinber) comencing July 1,
1996, through June 30, 2010, shall be paid to the Board of
Educati on of Kenper County, M ssissippi, for expenditure by such

board of education to benefit the public schools of Kenper County.
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No bonds shall be issued under this paragraph (c) until the State
Bond Commi ssion by resolution adopts a finding that the issuance
of such bonds will inprove, expand or otherw se enhance the
mlitary installation, its support areas or mlitary operations,
or will provide enploynment opportunities to replace those | ost by
closure or reductions in operations at the mlitary installation.

Fromand after July 1, 1997, bonds shall not be issued for any
projects, as defined in Section 57-75-5(f)(iii), which are not
commenced before July 1, 1997. The proceeds of any bonds issued
for projects comrenced before July 1, 1997, shall be used for the
pur poses for which the bonds were issued until conpletion of the
proj ects.

(d) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iv) shall not exceed
Ten MIlion Dollars ($10,000, 000.00). No bonds shall be issued
under this paragraph after Decenber 31, 1996.

(e) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(v) shall not exceed One
Hundred Ten MIlion Dollars ($110, 000, 000.00). No bonds shall be
i ssued under this paragraph after June 30, 2001.

(f) Bonds issued under the authority of this section
for the project defined in Section 57-75-5(f)(vi) shall not exceed
Twenty MIlion Three Hundred Seventy Thousand Dol | ars
(%20, 370, 000.00). No bonds shall be issued under this paragraph
(f) until the State Bond Conm ssion by resolution adopts a finding
that the project has secured wire harness contracts or contracts
to manufacture thin filmpolymer lithiumion rechargeable
batteries, or any conbination of such contracts, in the aggregate
amount of Twenty MIlion Dollars ($20,000,000.00), either fromthe
United States Governnent or the private sector. No bonds shall be
i ssued under this paragraph after June 30, 2001.

(g) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f)(viii) shall not exceed
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Twenty-six MIlion Dollars ($26,000,000.00). No bonds shall be
i ssued after June 30, 2001.

(4) The proceeds fromthe sale of the bonds issued under
this section may be applied for the purposes of: (a) defraying
all or any designated portion of the costs incurred with respect
to acquisition, planning, design, construction, installation,
rehabilitation, inprovenent, relocation and with respect to
st at e-owned property, operation and nai ntenance of the project and
any facility related to the project |ocated within the project
area, including costs of design and engineering, all costs
incurred to provide | and, easenents and rights-of-way, relocation
costs with respect to the project and with respect to any facility
related to the project located within the project area, and costs
associated wwth mtigation of environnmental inpacts; (b) defraying

the cost of providing for the recruitnent, screening, selection,

training or retraining of enployees, candidates for enploynent or

repl acenent enpl oyees of the project and any related activity; (c)

provi ding for the paynent of interest on the bonds; (d) providing
debt service reserves; and (e) paying underwiters' discount,
original issue discount, accountants' fees, engineers' fees,
attorneys' fees, rating agency fees and other fees and expenses in
connection with the issuance of the bonds. Such bonds shall be
issued fromtine to time and in such principal anmounts as shall be
designated by the authority, not to exceed in aggregate principal
anounts the anmount authorized in subsection (3) of this section
Proceeds fromthe sale of the bonds issued under this section may
be invested, subject to federal limtations, pending their use, in
such securities as may be specified in the resolution authorizing
t he i ssuance of the bonds or the trust indenture securing them
and the earning on such investnent applied as provided in such
resol ution or trust indenture.

(5) The principal of and the interest on the bonds shall be

payabl e in the manner hereinafter set forth. The bonds shall bear
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date or dates; be in such denom nation or denom nations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such tine or
times; be redeemabl e before maturity at such time or tinmes and
upon such ternms, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conmi ssion except that
such bonds shall mature or otherw se be retired in annual
i nstal |l ments begi nning not nore than five (5) years fromthe date
t hereof and extendi ng not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Commi ssion, or by his facsimle signature, and the
official seal of the State Bond Conmm ssion shall be inprinted on
or affixed thereto, attested by the nmanual or facsimle signature
of the Secretary of the State Bond Commi ssion. Whenever any such
bonds have been signed by the officials herein designated to sign
t he bonds, who were in office at the tine of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal | neverthel ess be valid and sufficient for all purposes and
have the sanme effect as if the person so officially signing such
bonds had remained in office until the delivery of the same to the
pur chaser, or had been in office on the date such bonds may bear.

(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i ncidents of negotiable instrunments under the provisions of the
Uni form Commercial Code and in exercising the powers granted by
this chapter, the State Bond Comm ssion shall not be required to
and need not conply with the provisions of the Uniform Commerci al
Code.

(7) The State Bond Conm ssion shall sell the bonds on seal ed

bids at public sale, and for such price as it may determ ne to be
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for the best interest of the State of M ssissippi, but no such
sal e shall be nade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
shal | bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Commi ssion. All interest accruing on such bonds so issued shal

be payabl e sem annually or annually; provided that the first

i nterest paynment may be for any period of not nore than one (1)
year.

Notice of the sale of any bonds shall be published at |east
one (1) tine, the first of which shall be nade not |ess than ten
(10) days prior to the date of sale, and shall be so published in
one or nore newspapers having a general circulation in the Gty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Conmi ssi on.

The State Bond Conmi ssion, when issuing any bonds under the
authority of this section, nay provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price named therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legislature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. All bonds
shall contain recitals on their faces substantially covering the
f oregoi ng provisions of this section.

(9) The State Treasurer is authorized to certify to the
Department of Finance and Admi nistration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut horized and directed to issue such warrants payabl e out of any

funds appropriated by the Legislature under this section for such
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pur pose, in such anobunts as may be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

(10) The bonds may be issued w thout any other proceedings
or the happeni ng of any other conditions or things other than
t hose proceedi ngs, conditions and things which are specified or
required by this chapter. Any resolution providing for the
i ssuance of general obligation bonds under the provisions of this
section shall beconme effective imrediately upon its adoption by
the State Bond Conmi ssion, and any such resol ution may be adopted
at any regul ar or special neeting of the State Bond Conmm ssion by
a mpjority of its menbers.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Commission is authorized to negotiate and enter into
any purchase, |oan, credit or other agreenment with any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of maki ng any paynents authorized under this
section. Al borrowi ngs nade under this provision shall be
evi denced by notes of the state which shall be issued fromtine to
time, for such amounts not exceeding the anmount of bonds
aut hori zed herein, in such formand in such denom nati on and
subj ect to such ternms and conditions of sale and issuance,
prepaynent or redenption and nmaturity, rate or rates of interest
not to exceed the maxi numrate authorized herein for bonds, and
time of paynment of interest as the State Bond Comm ssion shal
agree to in such agreenment. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the
pur pose of refunding previously issued notes; except that no notes

shall mature nore than three (3) years follow ng the date of
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i ssuance of the first note hereunder and provided further, that

all outstanding notes shall be retired fromthe proceeds of the
first issuance of bonds hereunder. The State Bond Commi ssion is
authorized to provide for the conpensation of any purchaser of the
notes by paynment of a fixed fee or comm ssion and for all other
costs and expenses of issuance and service, including paying agent
costs. Such costs and expenses may be paid fromthe proceeds of

t he notes.

(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, Mssissippi Code of 1972, for the
val i dation of county, nunicipal, school district and ot her bonds.

The necessary papers for such validation proceedi ngs shall be
transmtted to the state bond attorney, and the required notice
shal | be published in a newspaper published in the Cty of
Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the incone
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunmentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
i nvestnments for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the |aws of the
State of M ssissippi; and such bonds shall be |legal securities
whi ch nmay be deposited with and shall be received by all public
of ficers and bodies of the state and all municipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney Ceneral of the State of M ssissippi shal
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represent the State Bond Conmi ssion in issuing, selling and
val i dati ng bonds herein provided for, and the bond comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and ot her expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi M or Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
authority to carry out the purposes of this chapter. Expenditures
aut hori zed herein shall be paid by the State Treasurer upon
warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the M ssissippi Econom c
| npact Authority Sinking Fund from which the principal of and
i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and

notes are purchased, they shall be canceled and returned to the
| oan and transfer agent as cancel ed and pai d bonds and notes and
thereafter all paynments of interest thereon shall cease and the
cancel ed bonds, notes and coupons, together w th any other
cancel ed bonds, notes and coupons, shall be destroyed as pronptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.

(c) The State Treasurer shall determ ne and report to
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t he Departnent of Finance and Admi nistration and Legislative
Budget O fice by Septenber 1 of each year the anmount of noney
necessary for the paynent of the principal of and interest on

out standi ng obligations for the follow ng fiscal year and the
times and amounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the
Legislature full information relating to the issuance of bonds and
not es under the provisions of this chapter and the status of the
sinking fund for the paynment of the principal of and interest on

t he bonds and not es.

SECTI ON 46. Section 19-9-1, M ssissippi Code of 1972, is
anended as foll ows: [ CR14]

19-9-1. The board of supervisors of any county is authorized
to i ssue negoti abl e bonds of the county to raise noney for the
fol |l ow ng purposes:

(a) Purchasing or erecting, equipping, repairing,
reconstructing, renodeling and enl argi ng county buil di ngs,
court houses, office buildings, jails, hospitals, nurses' hones,
health centers, clinics, and related facilities, and the purchase
of land therefor;

(b) Erecting, equipping, repairing, reconstructing,
renodel i ng, or acquiring county hones for indigents, and
pur chasi ng | and therefor;

(c) Purchasing or constructing, repairing, inproving
and equi ppi ng buildings for public libraries and for purchasing
| and, equi pnent and books therefor, whether the title to sanme be
vested in the county issuing such bonds or in sone subdivision of
the state governnment other than the county, or jointly in such
county and ot her such subdi vi si on;

(d) Establishing county farnms for convicts, purchasing
| and therefor, and erecting, renodeling, and equi ppi ng necessary
bui | di ngs therefor;

(e) Constructing, reconstructing, and repairing roads,
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hi ghways and bridges, and acquiring the necessary |and, including
| and for road-building materials, acquiring rights-of-way
therefor; and the purchase of heavy construction equi pnent and
accessories thereto reasonably required to construct, repair and
renovat e roads, hi ghways and bridges and approaches thereto within
t he county;

(f) Erecting, repairing, equipping, renodeling or
enlarging or assisting or cooperating with another county or other
counties in erecting, repairing, equipping, renodeling, or
enlarging buildings, and related facilities for an agricultural
hi gh school, or agricultural high school-junior college, including
gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns, garages for
transportation vehicles, and purchasing | and therefor;

(g) Purchasing or renting voting machi nes and any ot her
el ection equi pnent to be used in elections held within the county;

(h) Constructing, reconstructing or repairing boat
| andi ng ranps and wharves fronting on the M ssissippi Sound or the
@ul f of Mexico and on the banks or shores of the inland waters,
| evees, bays and bayous of any county bordering on the Qulf of
Mexi co or fronting on the M ssissippi Sound, having two (2)
muni ci palities | ocated therein, each with a population in excess
of twenty thousand (20,000) in accordance with the then | ast
precedi ng federal census;

(1) Assisting the Board of Trustees of State
Institutions of Hi gher Learning, the Ofice of General Services or
any other state agency in acquiring a site for constructing
sui tabl e buil di ngs and runways and equi ppi ng an airport for any
state university or other state-supported four-year college now or
hereafter in existence in such county;

(j) Ading and cooperating in the planning,
undertaki ng, construction or operation of airports and air

navigation facilities, including | ending or donating noney,
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pursuant to the provisions of the airport authorities |aw, being
Sections 61-3-1 through Section 61-3-83, M ssissippi Code of 1972,
regardl ess of whether such airports or air navigation facilities
are located in the county or counties issuing such bonds;

(k) Establishing rubbish and garbage di sposal systens
in accordance with the provisions of Sections 19-5-17 through
19-5-27;

(1) Defraying the expenses of projects of the county
cooperative service district in which it is a participating
county, regardl ess of whether the project is |located in the county
i ssui ng such bonds;

(m Purchasing machi nery and equi prent which have an
expected useful life in excess of ten (10) years. The life of
such bonds shall not exceed the expected useful life of such
machi nery and equi pnent. Machi nery and equi prent shal |l not
i ncl ude any notor vehicle weighing | ess than twel ve thousand
(12, 000) pounds;

(n) Purchasing fire fighting equipnment and appar at us,
and providing housing for the sane and purchasi ng | and necessary
t herefor

(o) A project for which a certificate of public

conveni ence and necessity has been obtained by the county pursuant

to the Reqgi onal Econonic Devel opnent Act.

SECTI ON 47. Section 21-33-301, M ssissippi Code of 1972, is
anended as foll ows: [ CR15]

21-33-301. The governing authorities of any nunicipality are
authorized to issue negoti able bonds of the nmunicipality to raise
nmoney for the foll ow ng purposes:

(a) Erecting nunicipal buildings, arnories,
audi toriunms, community centers, gymmasiuns and athletic stadiuns,
prepari ng and equi pping athletic fields, and purchasi ng buil di ngs
or land therefor, and for repairing, inproving, adorning and

equi ppi ng the sane, and for erecting, equipping and furnishing of

H B. No. 1
002E\ HRO3\ R16PH
PAGE 78



2634 buildings to be used as a nunicipal or civic arts center;

2635 (b) Erecting or purchasing waterworks, gas, electric
2636 and other public utility plants or distribution systens or

2637 franchises, and repairing, inproving and extendi ng the saneg;
2638 (c) Purchasing or constructing, repairing, inproving
2639 and equi pping buildings for public libraries and for purchasing
2640 | and, equi pnent and books therefor, whether the title to sanme be
2641 vested in the nmunicipality issuing such bonds or in sone

2642 subdivision of the state governnent other than the nunicipality,
2643 or jointly in such municipality and ot her such subdi vi sion;
2644 (d) Establishing sanitary, storm drai nage or sewerage
2645 systens, and repairing, inmproving and extendi ng the sane;

2646 (e) Protecting a nunicipality, its streets and

2647 sidewal ks fromoverflow, caving banks and other |ike dangers;
2648 (f) Constructing, inproving or paving streets,

2649 sidewal ks, driveways, parkways, wal kways or public parking

2650 facilities, and purchasing | and therefor;

2651 (g) Purchasing |and for parks, ceneteries and public
2652 playgrounds, and inproving, equipping and adorning the sane,
2653 including the constructing, repairing and equi ppi ng of sw nmm ng
2654 pools and other recreational facilities;

2655 (h) Constructing bridges and cul verts;

2656 (1) Constructing, repairing and inprovi ng wharves,
2657 docks, harbors and appurtenant facilities, and purchasing |and
2658 therefor;

2659 (j) Constructing, repairing and inproving public
2660 sl aught erhouses, markets, pest houses, workhouses, hospitals,
2661 houses of correction, reformatories and jails in the corporate
2662 |limts, or within three (3) mles of the corporate limts, and
2663 purchasing | and therefor;

2664 (k) Altering or changing the channels of streans and
2665 water courses to control, deflect or guide the current thereof;

2666 (1) Purchasing fire-fighting equipnment and appar at us,
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and providing housing for same, and purchasing | and therefor;

(m Purchasing or renting voting machi nes and any ot her
el ection equi pnent needed in elections held in the municipality;

(n) Assisting the Board of Trustees of State
I nstitutions of H gher Learning, the Bureau of Buil ding, G ounds
and Real Property Managenent of the Governor's Ofice of General
Services, or any other state agency in acquiring a site for,
constructing suitable buildings and runways and equi ppi ng an
airport for the university or other state-supported four-year
coll ege, now or hereafter in existence, in or near which the
muni cipality is located, within not nore than ten (10) mles of
the nmunicipality;

(o) Acquiring and inproving existing nass transit
system however, no mnunici pal governing authorities shal
aut hori ze any bonds to be issued for the acquiring and inproving
of an existing mass transit systemunless an el ection be conducted
in said nmunicipality in the same manner provided for general and
special elections, and a nmajority of the qualified electors of the
muni ci pality participating in said el ection approve the bond
i ssuance for the acquiring and inproving of an existing mass
transit systenp.

(p) Purchasing nmachinery and equi prent which have an
expected useful life in excess of ten (10) years. The life of
such bonds shall not exceed the expected useful life of such
machi nery and equi pnent. Machi nery and equi prent shal |l not
i ncl ude any notor vehicle weighing | ess than twel ve thousand
(12, 000) pounds;

(q) A project for which a certificate of public

conveni ence and necessity has been obtained by the nunicipality

pursuant to the Reqgi onal Econom c Devel opnent Act.

SECTI ON 48. Section 27-7-21, M ssissippi Code of 1972, is
anended as foll ows:[LH16]

27-7-21. (a) Allowance of deductions. |In the case of a
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resident individual, the exenptions provided by this section, as
applicable to individuals, shall be all owed as deductions in
conmputi ng taxabl e incone.

(b) Single individuals. 1In the case of a single individual,
a personal exenption of Five Thousand Two Hundred Fifty Dol lars
($5, 250. 00) for the 1979 and 1980 cal endar years and Si x Thousand
Dol I ars ($6, 000.00) for each cal endar year thereafter.

(c) Married individuals. 1In the case of married individuals
living together, a joint personal exenption of Ei ght Thousand
Dol | ars ($8, 000.00) for the 1979 and 1980 cal endar years and Ni ne
Thousand Five Hundred Dol lars ($9,500.00) for the 1981 through
1997 cal endar years, Ten Thousand Dol |l ars ($10, 000. 00) for the
cal endar year 1998, El even Thousand Dol | ars ($11, 000.00) for the
cal endar year 1999, and Twel ve Thousand Dol l ars ($12, 000. 00) for
each cal endar year thereafter. A husband and wife |iving together
shal |l receive but one (1) personal exenption in the amounts
provided for in this subsection for each cal endar year agai nst
t heir aggregate incone.

(d) Head of famly individuals. 1In the case of a head of
famly individual, a personal exenption of Eight Thousand Dol l ars
($8, 000.00) for the 1979 and 1980 cal endar years and Ni ne Thousand
Five Hundred Dol l ars ($9, 500.00) for each cal endar year
thereafter. The term "head of famly" nmeans an individual who is
single, or married but not living with his spouse for the entire
t axabl e year, who mai ntains a household which constitutes the
princi pal place of abode of hinself and one or nore individuals
who are dependents under the provisions of Section 152(a) of the
I nt ernal Revenue Code of 1954, as anended. The head of famly
i ndi vidual shall be entitled to the additional dependent exenption
as provided in subsection (e) of this section only to the extent
of dependents in excess of the one (1) dependent needed to qualify
as head of famly.

(e) Additional exenption for dependents. In the case of any
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i ndi vi dual having a dependent, other than husband or wife, an
addi ti onal personal exenption of One Thousand Five Hundred Dol l ars
(%1, 500.00) for each such dependent, except as otherw se provided
in subsection (d) of this section. The term "dependent” as used
in this subsection shall nean any person or individual who
qgual i fies as a dependent under the provisions of Section 152,

| nternal Revenue Code of 1954, as anended.

(f) Additional exenption for taxpayer or spouse aged
sixty-five (65) or nore. |In the case of any taxpayer or the
spouse of the taxpayer who has attai ned the age of sixty-five (65)
before the close of his taxable year, an additional exenption of
One Thousand Five Hundred Dol l ars ($1, 500. 00).

(g) Additional exenption for blindness of taxpayer or
spouse. In the case of any taxpayer or the spouse of the taxpayer
who is blind at the close of the taxable year, an additional
exenption of One Thousand Five Hundred Dol |l ars ($1,500.00). For
t he purpose of this subsection, an individual is blind only if his
central visual acuity does not exceed 20/200 in the better eye
with correcting lenses, or if his visual acuity is greater than
20/ 200 but is acconpanied by a limtation in the fields of vision
such that the w dest dianeter of the visual field subtends an
angl e no greater than twenty (20) degrees.

(h) Husband and wi fe--claimng exenptions. |In the case of
husband and wife living together and filing conbined returns, the
personal and additional exenptions authorized and allowed by this
section may be taken by either, or divided between themin any
manner they may choose. |[|f the husband and wife fail to choose,
the comm ssioner shall divide the exenptions between husband and
wife in an equitable manner. 1In the case of a husband and wfe
filing separate returns, the personal and additional exenptions
aut hori zed and allowed by this section shall be divided equally
bet ween t he spouses.

(1) Nonresidents. A nonresident individual shall be allowed
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t he sane personal and additional exenptions as are authorized for
resident individuals in subsection (a) of this section; however,
the nonresident individual is entitled only to that proportion of
t he personal and additional exenptions as his net incone from
sources within the State of M ssissippi bears to his total or
entire net inconme fromall sources.

A nonresident individual who is married and whose spouse has
i ncome fromindependent sources nmust declare the joint inconme of
hi msel f and his spouse from sources within and wi thout M ssissipp
and claimas a personal exenption that proportion of the
aut hori zed personal and additional exenptions which the total net
income from M ssissippi sources bears to the total net incone of
bot h spouses fromall sources. |If both spouses have incone from
sources within Mssissippi and wish to file separate returns,
t heir conbi ned personal and additional exenptions shall be that
proration of the exenption which their conbined net incone from
M ssi ssi ppi sources is of their total conbined net incone fromall
sources. The amount of the personal and additional exenptions so
conput ed may be divided between themin any manner they choose.

In the case of married individuals where one (1) spouse is a
resident and the other is a nonresident, the personal exenption of
the resident individual shall be prorated on the sanme basis as if
bot h were nonresidents having net incone fromw thin and w t hout
the State of M ssissippi.

For the purpose of this subsection, the term"net incone"
means gross incone |ess business expenses incurred in the
t axpayer's regul ar trade or business and conputed in accordance
with the provisions of the Mssissippi Income Tax Law.

(j) Part-year residents. An individual who is a resident of
M ssissippi for only a part of his taxable year by reason of
either noving into the state or noving fromthe state shall be
al l oned the sane personal and additional exenptions as authorized

for resident individuals in subsection (a) of this section; the
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2799 part-year resident shall prorate his exenption on the sanme basis
2800 as nonresidents having net incone fromw thin and wi thout the
2801 state.

2802 (k) Estates. 1In the case of an estate, a specific exenption
2803 of Six Hundred Dol l ars ($600. 00).

2804 (I') Trusts. 1In the case of a trust which, under its

2805 governing instrunment, is required to distribute all of its incone
2806 currently, a specific exenption of Three Hundred Dol |l ars

2807 ($300.00). In the case of all other trusts, a specific exenption
2808 of One Hundred Dol lars ($100.00).

2809 (m Corporations, foundations, joint ventures, associations.
2810 In the case of a corporation, foundation, joint venture or

2811 association taxable herein, there shall be allowed no specific

2812 exenption, except as provided under the Gowh and Prosperity Act.

2813 (n) Status. The status on the |ast day of the taxable year,
2814 except in the case of the head of famly as provided in subsection
2815 (d) of this section, shall determne the right to the exenptions
2816 provided in this section; provided, that a taxpayer shall be

2817 entitled to such exenptions, otherw se allowable, if the husband
2818 or wife or dependent has died during the taxable year.

2819 (o) Fiscal-year taxpayers. Individual taxpayers reporting
2820 on a fiscal year basis shall prorate their exenptions in a manner
2821 established by regul ati ons pronul gated by the comm ssi oner.

2822 SECTI ON 49. Section 27-13-5, M ssissippi Code of 1972, is
2823 anended as fol |l ows: [ CR17]

2824 27-13-5. (1) Franchise tax levy. Except as otherw se

2825 provided in subsections (3) and (4) of this section, there is

2826 hereby inposed, to be paid and coll ected as hereinafter provided,
2827 a franchise or excise tax upon every corporation, association or
2828 joint stock conpany or partnership treated as a corporation under
2829 the incone tax |laws or regul ations, organized or created for

2830 pecuniary gain, having privileges not possessed by individuals,

2831 and having authorized capital stock now existing in this state, or
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hereafter organi zed, created or established, under and by virtue
of the laws of the State of M ssissippi, equal to Two Dol |l ars and
Fifty Cents (%$2.50) for each One Thousand Dol | ars ($1, 000.00), or
fraction thereof, of the value of the capital used, invested or
enpl oyed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided. In no case shall the franchise tax due for the
accounting period be | ess than Twenty-five Dollars ($25.00). It
is the purpose of this section to require the paynent to the State
of Mssissippi of this tax for the right granted by the | aws of
this state to exist as such organization, and to enjoy, under the
protection of the laws of this state, the powers, rights,
privileges and immunities derived fromthe state by the form of
such exi stence.

(2) Annual report of domestic corporations. Each donestic
corporation shall file, within the tinme prescribed by Section
79- 3-251, an annual report as required by the provisions of
Section 79-3-249.

(3) A corporation that has negotiated a fee-in-lieu as

defined in Section 57-75-5 shall not be subject to the tax | evied

by this section; provided, however, that the fee-in-lieu paynent

shall be otherwise treated in the sane nanner as the paynent of

franchi se t axes.

(4) An approved business enterprise as defined in the G owth

and Prosperity Act shall not be subject to the tax levied by this

section on the value of capital used, invested or enployed by the

approved business enterprise in a growh and prosperity county or

supervisors district as provided in the Gowh and Prosperity Act.

SECTI ON 50. Section 27-13-7, M ssissippi Code of 1972, is
anended as foll ows: [ CR18]

27-13-7. (1) Franchise tax levy. Except as otherw se

provided in subsections (3) and (4) of this section, there is

her eby i nposed, |evied and assessed upon every corporation,
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association or joint stock conmpany, or partnership treated as a
corporation under the Inconme Tax Laws or regul ations as

her ei nbef ore defined, organi zed and exi sting under and by virtue
of the laws of sonme other state, territory or country, or

organi zed and existing w thout any specific statutory authority,
now or hereafter doing business or exercising any power, privilege
or right within this state, as hereinbefore defined, a franchise
or excise tax equal to Two Dollars and Fifty Cents ($2.50) of each
One Thousand Dol |l ars ($1,000.00), or fraction thereof, of the

val ue of capital used, invested or enployed within this state,
except as hereinafter provided. 1In no case shall the franchise
tax due for the accounting period be less than Twenty-five Dol lars
($25.00). It is the purpose of this section to require the
paynent of a tax by all organizations not organi zed under the | aws
of this state, nmeasured by the anount of capital or its
equi val ent, for which such organi zation receives the benefit and
protection of the government and | aws of the state.

(2) Annual report of foreign corporations. Each foreign
corporation authorized to transact business in this state shal
file, within the tinme prescribed by Section 79-3-251, an annual
report as required by the provisions of Section 79-3-249.

(3) A corporation that has negotiated a fee-in-lieu as

defined in Section 57-75-5 shall not be subject to the tax | evied

by this section; provided, however, that the fee-in-lieu paynent

shall be otherwise treated in the sane nanner as the paynent of

franchi se t axes.

(4) An approved business enterprise as defined in the G owth

and Prosperity Act shall not be subject to the tax levied by this

section on the value of capital used, invested or enployed by the

approved business enterprise in a growh and prosperity county or

supervisors district as provided in the Gowh and Prosperity Act.

SECTI ON 51. Section 27-65-101, M ssissippi Code of 1972, is

anended as foll ows: [ CR19]
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27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any other
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the
provi sions of the Constitution of the United States or the State
of Mssissippi. No industrial exenption as now provi ded by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evi ed hereunder shall be provided by anmendnment to this
section. No exenption provided in this section shall apply to
taxes | evied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and
ot her packaging materials to manufacturers and whol esal ers for use
as containers or shipping materials to acconpany goods sold by
sai d manufacturers or whol esal ers where possession thereof wll
pass to the custonmer at the tinme of sale of the goods contai ned
therein and sales to anyone of containers or shipping nmaterials
for use in ships engaged in international comerce.

(b) Sales of raw materials, catalysts, processing
chem cal s, wel ding gases or other industrial processing gases
(except natural gas) to a manufacturer for use directly in
manuf acturing or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons
| oad di spl acement and over. This exenption shall not apply to any
property used as fuel except to the extent that such fuel
conpri ses by-products whi ch have no market val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equipnent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons |oad displacenent and over,

when sold by the manufacturer or builder thereof.
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(d) Sales to conmercial fishernmen of conmercial fishing
boats of over five (5) tons |oad displacenent and not nore than
fifty (50) tons | oad displacenment as registered with the United
States Coast CGuard and |icensed by the M ssissippi Conm ssion on
Mari ne Resour ces.

(e) The gross inconme fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleum products to vessels or barges
for consunption in marine international commerce or interstate
transportati on busi nesses.

(g) Sales and rentals of rail rolling stock (and
conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices with respect to nmanufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conmponent parts thereof).

(h) Sales of raw materials, catalysts, processing
chem cal s, wel ding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conmponent parts thereof). This exenption
shall not apply to any property used as fuel.

(1) Machinery or tools or repair parts therefor or
repl acenents thereof, fuel or supplies used directly in
manuf act uring, converting or repairing ships of three thousand
(3,000) tons | oad displacenent and over, but not to include office
and plant supplies or other equipnment not directly used on the
ship being built, converted or repaired.

(j) Sales of tangible personal property to persons
operating ships in international commerce for use or consunption
on board such ships. This exenption shall be limted to cases in
whi ch procedures satisfactory to the conm ssioner, ensuring
against use in this state other than on such ships, are

est abl i shed.
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(k) Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-51-5, which are located in a county or portion
t her eof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

(1) Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-54-5.

(m Incone fromstorage and handling of perishable
goods by a public storage warehouse.

(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully
vented or flared in connection with the production of oil;
however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service conmmrerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
bui l di ng, or any addition or inprovenent thereon, and sal es of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as

such by the M ssissippi Devel opnent Authority under Section

57-53- 1.
(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent

t hereon, sales of machinery and equi pnent to be used therein, and
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sal es of manufacturing or processing machi nery and equi pnent which
is permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng

in manufacturing or processing in Tier Three areas (as such term

is defined in Section 57-73-21), which businesses are certified by
the State Tax Comm ssion as being eligible for the exenption
granted in this paragraph (Qq).

(r) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any machi nery and equi pnent not |ater than
three (3) nonths after the conpletion of the building, addition or
i nprovenent thereon, to be used therein, for any conpany
establishing or transferring its national or regional headquarters
fromwi thin or outside the State of M ssissippi and creating a
m nimumof thirty-five (35) jobs at the new headquarters in this
state. The Tax Comm ssion shall establish criteria and prescribe
procedures to determne if a conpany qualifies as a national or
regi onal headquarters for the purpose of receiving the exenption
provi ded in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state within forty-eight (48) hours
and registered and first used in another state.

(t) Goss inconme fromthe storage and handling of
natural gas in underground salt domes and in other underground
reservoirs, caverns, structures and formations suitable for such
st or age.

(u) Sales of machinery and equi pnment to nonprofit
organi zations if the organization: (i) is tax-exenpt pursuant to
Section 501(c)(4) of the Internal Revenue Code of 1986, as

anended; (ii) assists in the inplenentation of the national
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contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the G

Pol lution Act of 1990, P.L. 101-380; and (iii) engages primarily
in prograns to contain, clean up and otherwise mtigate spills of
oil or other substances occurring in the United States coastal and
tidal waters. For purposes of this exenption, "machinery and

equi pnent" means any ocean-goi ng vessels, barges, boons, skimmers
and ot her capital equipnent used primarily in the operations of
nonprofit organi zations referred to herein.

(v) Sales of conmponent namterials and equi pnent to

approved business enterprises as provided under the Gowh and

Prosperity Act.

(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf act uring or processing machi nery and equi pnent which is
permanent|ly attached to the ground or to a permanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng
in manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section
57-73-21), which businesses are certified by the State Tax
Comm ssion as being eligible for the exenption granted in this
par agr aph, shall be exenpt fromone-half (1/2) of the taxes
i mposed on such transactions under this chapter.

SECTION 52. (1) For the purposes of this section, the

foll owi ng words shall have the nmeanings ascribed in this section
unl ess the context otherw se requires:
(a) "Agribusiness" neans any agricul tural,
aquacul tural, horticultural, manufacturing, research and
devel opnent or processing enterprise or enterprises.

(b) "Farnmer" neans a resident of M ssissippi who
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engages or wi shes to engage in the comrercial production of crops
on land in Mssissippi. The termshall include individuals,
partnershi ps and corporations.

(2) The M ssissippi Devel opnment Authority shall devel op and
i npl enent a programto stimulate growth in the agricul tural
i ndustry for agribusiness concerns and farners.

(3) The program devel oped and i npl enented by the M ssissipp
Devel opnent Authority under this section shall:

(a) Increase the availability of financial assistance
avai l abl e to agri busi ness concerns and farnmners;

(b) Provide incentives for agribusiness concerns and
farmers which will encourage growh in the M ssissipp
agricultural industry;

(c) Assist new agribusiness concerns and farnmers in
devel opi ng and i npl ementi ng busi ness pl ans;

(d) Devel op nmethods for increasing markets for the
goods and services of agribusiness concerns and farnmners;

(e) Wrk with public and private entities in
di ssem nating information about public and private prograns that
benefit agribusi ness concerns and farners; and

(f) Identify sources of financial assistance avail able
to agribusi ness concerns and farners and assi st agri busi ness
concerns and farnmers with the preparation of applications for
assi stance from public and private sources.

(3) (a) The M ssissippi Devel opnment Authority shall file an
annual report with the Governor, the Secretary of the Senate and
the Cerk of the House of Representatives not |ater than Decenber
1 of each year, regarding the inpact of the program created under
this section on the agribusiness industry in M ssissippi.

(b) The M ssissippi Devel opnment Authority shall file an
annual report with the Governor, the Secretary of the Senate and
the Cerk of the House of Representatives not |ater than Decenber

1 of each year, with recommendations for any |egislation necessary
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to acconplish the purposes of this section.

SECTI ON 53. Sections 53 through 55 of this act shall be

known and may be cited as the "M ssissippi Land, Water and Ti nber
Resources Act."

SECTION 54. (1) There is created the M ssissippi Land,

Water and Ti nber Resources Board, hereinafter referred to as "the
board,"” for the purpose of assisting M ssissippi agricultural
i ndustry in the devel opnent, nmarketing and distribution of
agricultural products.

(2) The board shall be conposed of the follow ng nmenbers:

(a) The Chairman of the Senate Agriculture Commttee,
or a nenber of the Senate Agriculture Commttee designated by the
chai rman, as a nonvoting nenber;

(b) The Chairman of the House of Representatives
Agriculture Cormittee or a nenber of the House of Representatives
Agriculture Cormittee designated by the chairman, as a nonvoting
menber ;

(c) The Executive Director of the M ssissipp
Devel opnent Authority, or his designee;

(d) The Conm ssioner of the M ssissippi Departnent of
Agricul ture and Comrerce, or his designee;

(e) The President of the M ssissippi Farm Bureau
Federation, or his designee;

(f) The Director of the Cooperative Extension Service
at Mssissippi State University, or his designee;

(g) The Executive Director of the Agribusiness and
Nat ural Resource Devel opnent Center at Alcorn State University, or
hi s desi gnee;

(h) The Director of the Agricultural Finance D vision
of the M ssissippi Devel opnment Authority, or his designee;

(i) The Director of the Agriculture Marketing Division
of the M ssissippi Departnent of Agriculture and Commerce, or his

desi gnee;
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(j) The Executive Director of the M ssissippi Forestry
Associ ation, or his designee; and

(k) Three (3) individuals appointed by the Governor who
are active producers of M ssissippi |and, water or tinber
commodities. The Governor shall appoint one (1) such person from
each Suprene Court district.

(3) The Executive Director of the M ssissippi Devel opnent

Aut hority and the Comm ssioner of the M ssissippi Departnent of

Agricul ture and Comrerce shall serve as co-chairnen of the board.

(4) The board shall neet at |east once each cal endar quarter
at the call of the co-chairnmen. A majority of the nmenbers of the
board shall constitute a quorumat all neetings. An affirmative
vote of a mpjority of the nenbers present and voting is required
in the adoption of any actions taken by the board. Al nenbers
must be notified, in witing, of all regular and special neetings
of the board, which notices nmust be nailed at |east ten (10) days
before the dates of the neetings. Al neetings shall take place
at the State Capitol in Jackson, M ssissippi. The board shal
provi de a copy of the mnutes of each of its neeting to the
Chai rman of the Senate Agriculture Cormittee and t he Chairnman of
t he House of Representatives Agriculture Conmttee.

(5) Menbers of the board shall not receive conpensati on.
However, each nenber may be paid travel expenses and neals and
| odgi ng expenses as provided in Section 25-3-41, for such expenses
incurred in furtherance of their duties. Travel expenses and
nmeal s and | odgi ng expenses and ot her necessary expenses incurred
by the board shall be paid out of funds appropriated to the
M ssi ssi ppi Devel opnment Aut hority.

(6) In carrying out the provisions of the M ssissippi Land,
Wat er and Ti nber Resources Act, the board may utilize the
services, facilities and personnel of all departnents, agencies,

offices and institutions of the state, and all such departnents,
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agencies, offices and institutions shall cooperate with the board
in carrying out the provisions of such act.

SECTI ON 55. The board shall have the follow ng powers and

duties:

(a) To develop marketing plans and opportunities for
i ndependent farmers in M ssissippi;

(b) To encourage the commercialization of new
agricultural technol ogy businesses;

(c) To initiate the devel opnment of processing
facilities for Mssissippi agricultural comodities;

(d) To initiate the devel opnment of M ssissipp
whol esal e di stribution businesses for agricultural inputs and
products;

(e) To pronote the devel opnent of institutional and
specialty markets for M ssissippi agriculture products;

(f) To encourage additional research for new
agricultural product devel oprent;

(g) To develop a working relationship with the state
of fices of the United States Departnent of Agriculture as nmay be
appropriate for the pronotion and devel opnent of agriculture in
M ssi ssi ppi ;

(h) To pronote the rural quality of life in M ssissipp
t hrough such prograns as 4-H, Future Farnmers of America and
agricul tural education;

(i) To file an annual report with the Governor,
Secretary of the Senate and the O erk of the House of
Representatives not |ater than Decenber 1 of each year, with
recommendati ons for any | egislation necessary to acconplish the

pur poses of the M ssissippi Land, Water and Ti nber Resources Act;

(j) The board may pronul gate and enforce rules and
regul ations, in accordance with the M ssissippi Adm nistrative

Procedures Law, as may be necessary to carry out the provisions of
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the M ssissippi Land, Water and Ti nber Resources Act;

(k) To expend funds out of the M ssissippi Land, Water
and Ti nber Resources Fund, upon |egislative appropriation, to
carry out its powers and duties under the M ssissippi Land, Water
and Ti nber Resources Act.

SECTI ON 56. The M ssissippi Land, Water and Ti nber Resources

Board may accept and expend funds appropriated or otherw se nmade
avai l abl e by the Legislature and funds from any other source in
order to carry out the provisions of the Mssissippi Land, Water
and Ti nber Resources Act. Such funds shall be deposited into a
speci al fund hereby established in the State Treasury, to be known
as the "M ssissippi Land, Water and Ti nber Resources Fund."
Unexpended anounts derived from bond proceeds or private funds, or
both, remaining in the fund at the end of a fiscal year shall not
| apse into the State CGeneral Fund, and any investnent earnings or
i nterest earned on such anobunts in the fund shall be deposited to
the credit of the fund. Al other unexpended anounts renmaining in
the fund at the end of a fiscal year shall |apse into the State
General Fund.

SECTION 57. (1) For the purposes of this section the

following terms shall have the nmeanings ascribed in this section
unl ess the context clearly indicates otherw se:

(a) "Limted population county"” nmeans a county in the
State of M ssissippi with a population of thirty thousand (30, 000)
or |l ess according to the nost recent federal decennial census at
the tine the county submits its application to the MDA under this
secti on.

(b) "MA" neans the M ssissippi Devel opnent Authority.

(c) "Project"™ means highways, streets and ot her
roadways, bridges, sidewal ks, utilities, airfields, airports,
acqui sition of equipnment, acquisition of real property,
devel opnent of real property, inprovenents to real property, and

any ot her project approved by the MDA
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(d) "Small rmunicipality" means a nmunicipality in the
State of M ssissippi with a population of ten thousand (10, 000) or
| ess according to the nost recent federal decennial census at the
time the nmunicipality submts its application to the MDA under
this section.

(2) There is hereby created in the State Treasury a speci al
fund to be designated as the "Small Municipalities and Limted
Popul ati on Counties Fund," which shall consist of funds
appropriated or otherwi se made avail able by the Legislature in any
manner and funds from any ot her source designated for deposit into
such fund. Unexpended anmounts remaining in the fund at the end of
a fiscal year shall not lapse into the State General Fund, and any
i nvestment earnings or interest earned on amounts in the fund
shall be deposited to the credit of the fund. Mnies in the fund
shall be used to make grants to small nunicipalities and limted
popul ati on counties or natural gas districts created by | aw and
contained therein to assist in conpleting projects under this
secti on.

(3) The MDA shall establish a grant programto make grants
to small nunicipalities and linmted popul ation counties fromthe
Small Municipalities and Limted Popul ati on Counties Fund. A
small municipality or limted population county may apply to the
MDA for a grant under this section in the manner provided for in
this section.

(4) A small municipality or limted popul ation county
desiring assistance under this section nmust subnmit an application
to the MDA. The application must include a description of the
project for which assistance is requested, the cost of the project
for which assistance is requested, the anount of assistance
requested and any other information required by the MDA

(5) The MDA shall have all powers necessary to inplenent and
adm ni ster the program established under this section, and the

departnment shall promul gate rules and regul ati ons, in accordance
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with the M ssissippi Admnistrative Procedures Law, necessary for
the inplenentation of this section.

(6) The MDA shall file an annual report with the Governor,
Secretary of the Senate and the O erk of the House of
Representati ves not than Decenber 1 of each year, describing al
assi stance provided under this section.

SECTI ON 58. The M ssi ssippi Devel opnent Authority shal

conduct and prepare a study to determine if there is a significant
statistical disparity in the total nunber of qualified mnority
contractors of goods and services doing business in the State of
M ssi ssi ppi and the actual nunber of such mnority contractors
with whomthe State of M ssissippi, or with whoma prine
contractor with the State of M ssissippi, has contracted to
provi de goods and servi ces.

SECTION 59. In the awarding of contracts for goods and

services, or in the awardi ng of any econom c devel opnent
incentives under state law, it shall be unlawful to discrimnate
agai nst any person on the basis of race, color, sex, religion or
nati onal origin.

SECTI ON 60. The M ssissippi Devel opnent Authority shall file

an annual report with the Governor, Secretary of the Senate and
the Cerk of the House of Representatives not |ater than Decenber
1, 2001, and each year thereafter, describing all assistance
provi ded under House Bill No. 1, 2000 Second Extraordinary

Sessi on.

SECTI ON 61. The Legislature hereby declares that any effort
to realize personal gain through official conduct on the part of
any el ected or appointed official in connection with any form of
econoni ¢ devel opnent in M ssissippi or any of its political
subdivisions is a violation of the public trust. 1In the
i npl enentation of any form of econom c devel opnment under state
law, it is the intent of the Legislature that the provisions of

Section 109 of the M ssissippi Constitution of 1890 and the
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3294 provisions of Sections 25-4-101 through 25-4-119 shall be adhered
3295 to strictly.

3296 SECTI ON 62. Sections 24 through 39, 40, 41 and 48 through 51
3297 of this act shall take effect and be in force fromand after

3298 January 1, 2001. The renminder of this act shall take effect and

3299 be in force fromand after its passage.
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