***Adopted***
AMENDMENT No. 2 PROPOSED TO

Senate Bill NO. 2528

By Senator(s) King

AMEND by striking Section 3 and substituting the following in
lieu thereof, renunbering subsequent sections accordingly:

SECTION *. The follow ng shall be codified as Section
37-11-54, M ssissippi Code of 1972:

37-11-54. (1) This section may be cited as the "Teacher
Cl assroom Control Act of 2000."

(2) For the purposes of this section:

(a) The term"disruptive behavior" means conduct of a
student that is so unruly, disruptive, or abusive that it
seriously interferes with a school teacher's or school
admnistrator's ability to communicate with the students in a
classroom with a student's ability to learn, or with the
operation of a school or school -sponsored activity, and which are
not covered by other laws related to viol ence, possession of
weapons or controlled substances on school property, school
vehicles or at school-related activities. Such behaviors include,
but are not limted to: foul, profane, obscene or abusive
| anguage toward teachers or other school enployees; defiance,
ridicule or verbal attack of a teacher; and willful, deliberate
and overt acts of disobedience of the directions of a teacher; and

(b) The term "habitually disruptive student” neans a
student who has caused disruption in a classroom on school

property or vehicles or at a school-related activity on nore than
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two (2) occasions during a school year, because of disruptive
behavior that was initiated, willful and overt on the part of the
student and which required the attention of school personnel to
deal with the disruption. However, no student shall be declared
to be a habitually disruptive student before the devel opnment of a
remedi al discipline plan for the student in accordance with the
code of student conduct and discipline plans of the school
district.

(3) Any student for whoma renedial discipline plan is
devel oped by the school principal and reporting teacher who does
not conply with the plan shall be a habitually disruptive student
subj ect to automatic expulsion or referral to the alternative
school programon the occurrence of the third act of disruptive
behavi or during a school year.

SECTION *. Section 37-11-55, M ssissippi Code of 1972, is
amended as foll ows:

37-11-55. The local school board shall adopt and make
avai lable to all teachers, school personnel, students and parents
or guardi ans, at the beginning of * * * each school year * * * a
code of student conduct devel oped in consultation with teachers,
school personnel, students and parents or guardians. The code
shal | be based on the rul es governing student conduct and
di sci pli ne adopted by the school board and shall be made avail abl e
at the school level in the student handbook or simlar
publication. The code shall include, but not be limted to:

(a) Specific grounds for disciplinary action under the

school district's discipline plan;

(b) Procedures to be followed for acts requiring

di sci pline, including suspensions and expulsion, which conply with

due process requirenents; * * *

(c) An explanation of the responsibilities and rights
of students with regard to attendance, respect for persons and
property, know edge and observation of rules of conduct, * * *
free speech and student publications, assenbly, privacy and

participation in school progranms and activities;,
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(d) An explanation of the students' right to learn in

an environnent that is conducive to the | earning process and free

fromunnecessary student disruption;

(e) Policies and procedures recogni zing the teacher as

the authority in classroommatters, and supporting that teacher in

any decision in conpliance with the witten discipline code of

conduct: such recognition shall include the right of the teacher

to renove fromthe classroom any student who, in the professional

judgnent of the teacher, is disrupting the | earning environnent,

to a facility within the school where the student will renmain

until the parent, quardi an or custodian of the student is

notified. The student may not be returned to the classroom until

a _conference has been held with the parent, quardi an or custodi an

during which the disrupting behavior is discussed and agreenents

are reached that no further disruption will be tol erated;

(f) Policies and procedures for dealing with a student

who causes a disruption in the classroom on school property or

vehicles or at school-related activities;

(q) Procedures for the devel opnent of renedial

di scipline plans by the school principal and reporting teacher for

a student who causes a disruption in the classroom on school

property or vehicles, or at school-related activities for a second

time during the school year; and

(h) Policies and procedures for the use of acts of reasonabl e and

appropri ate physical intervention or force in dealing with

di sruptive students.

SECTION *. Section 37-11-53, M ssissippi Code of 1972, is
amended as foll ows:

37-11-53. (1) A copy of the school district's discipline
pl an shall be distributed to each student enrolled in the
district, and the parents, guardi an or custodi an of such student
shall sign a statement verifying that they have been given notice
of the discipline policies of their respective school district.

The school district's discipline plan will include the annual

| ocal school district school safety plan adopted pursuant to
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Section 37-3-83(2), in a formwhich will informparents, |aw

enforcenent, enmergency nmanagenent personnel and ot hers of

procedures to be taken in the event of school violence or crisis

situations. The school board shall have its official discipline

pl an and code of student conduct |egally audited on an annual
basis to insure that its policies and procedures are currently in
conpliance with applicable statutes, case | aw and state and

federal constitutional provisions. As part of the |Iegal audit

first occurring after July 1, 2000, the provisions of this section

and Sections 37-11-54 and 37-11-55 shall be fully incorporated

into the school district's discipline plan and code of student

conduct .
(2) Al discipline plans of school districts shall include,

but not be Iimted to, the foll ow ng:

(a) A parent, guardian or custodian of a
conmpul sory-school -age child enrolled in a public school district
shall be responsible financially for his or her mnor childs
destructive acts agai nst school property or persons;

(b) A parent, guardian or custodian of a
conmpul sory-school -age child enrolled in a public school district
may be requested to appear at school by an appropriate school
official for a conference regarding acts of the child specified in
par agraph (a) of this subsection, or for any other discipline
conference regarding the acts of the child;

(c) Any parent, guardian or custodian of a
conpul sory-school -age child enrolled in a school district who
refuses or willfully fails to attend such discipline conference
specified in paragraph (b) of this section my be sumobned by
proper notification by the superintendent of schools and be
required to attend such discipline conference; and

(d) A parent, guardian or custodian of a
conmpul sory-school -age child enrolled in a public school district
shal |l be responsible for any crimnal fines brought agai nst such
student for unlawful activity as defined in Section 37-11-29

occurring on school grounds.
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(3) Any parent, guardian or custodian of a
conpul sory-school -age child who (a) fails to attend a discipline
conference to which such parent, guardi an or custodi an has been
sumrmoned under the provisions of this section, or (b) refuses or
willfully fails to performany other duties inposed upon him or
her under the provisions of this section, shall be guilty of a
m sdeneanor and, upon conviction, shall be fined not to exceed Two
Hundred Fifty Dollars ($250.00).

(4) Any public school district shall be entitled to recover
damages in an anmount not to exceed Twenty Thousand Dol | ars
($20, 000. 00), plus necessary court costs, fromthe parents of any
m nor under the age of eighteen (18) years and over the age of six
(6) years, who maliciously and willfully damages or destroys
property belonging to such school district. However, this section
shall not apply to parents whose parental control of such child
has been renoved by court order or decree. The action authorized
in this section shall be in addition to all other actions which
the school district is entitled to maintain and nothing in this
section shall preclude recovery in a greater anmount fromthe m nor
or froma person, including the parents, for danages to which such
m nor or other person would otherw se be |iable.

(5) A school district's discipline plan may provi de that as

an alternative to suspension, a student may remain in school by

havi ng the parent, quardi an or custodian, with the consent of the

student's teacher or teachers, attend class with the student for a

period of tinme specifically agreed upon by the reporting teacher

and school principal. [|f the parent, quardi an or custodi an does

not agree to attend class with the student or fails to attend

class with the student, the student shall be suspended in

accordance with the code of student conduct and discipline

policies of the school district.

FURTHER, anmend the title by inserting the followi ng after the
sem colon on line 13:
TO CREATE A NEW SECTI ON TO BE CCDI FI ED AS SECTI ON 37-11- 54,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THE AUTOVATI C EXPULSI ON OF A
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HABI TUALLY DI SRUPTI VE STUDENT ON THE THI RD OCCURRENCE OF

DI SRUPTI VE BEHAVI OR DURI NG A SCHOOL YEAR, AND TO DEFI NE THE TERMS
"Dl SRUPTI VE BEHAVI OR" AND "HABI TUALLY DI SRUPTI VE STUDENT"; TO
AMEND SECTI ON 37-11-55, M SSI SSI PPl CODE OF 1972, TO REQUIRE A
SCHOCL' S CODE OF STUDENT CONDUCT TO BE MADE AVAI LABLE TO STUDENTS
AND TO PRESCRI BE ADDI TI ONAL PCLI CI ES THAT MJST BE | NCLUDED I N
CODES OF STUDENT CONDUCT; TO AMEND SECTI ON 37-11-53, M SSI SSI PPI
CODE OF 1972, TO REQUI RE THE PROVI SIONS OF TH S ACT TO BE

| NCORPORATED | NTO EACH SCHOCL DI STRI CT' S DI SCI PLI NE PLAN AND CCDE
OF STUDENT CONDUCT AT THE NEXT LEGAL AUDI T OF SUCH PLAN AND TO
AUTHORI ZE SCHOCL DI STRI CTS TO ALLOW A PARENT TO ACCOVPANY THEI R
CH LD TO SCHOOL AS AN ALTERNATI VE TO THE CH LD S SUSPENSI ON,
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