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***Lost***
AMENDMENT No. 1 PROPOSED TO

Senate Bill NO. 2367

By Senator(s) Chaney

AMEND by inserting the following after line 1072:

(_)  The new construction of a nursing facility or nursing

facility beds or the conversion of other beds to nursing facility

beds shall not require the issuance of a certificate of need,

notwithstanding any provision in Section 41-7-171 et seq. to the

contrary, if the following conditions are met:

Before any construction or conversion may be undertaken

without a certificate of need, the owner of the nursing facility,

in the case of an existing facility, or the applicant to construct

a nursing facility, in the case of new construction, first must

file a written notice of intent and sign a written agreement with

the State Department of Health that the entire nursing facility

will not at any time participate in or have any beds certified for

participation in the Medicaid program (Section 43-13-101 et seq.),

will not admit or keep any patients in the nursing facility who

are participating in the Medicaid program, and will not submit any

claim for Medicaid reimbursement for any patient in the facility.

 This written agreement by the owner or applicant shall be a

condition of exercising the authority under this subsection

without a certificate of need, and the agreement shall be fully

binding on any subsequent owner of the nursing facility if the

ownership of the facility is transferred at any time after the

agreement is signed.  After the written agreement is signed, the
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Division of Medicaid and the State Department of Health shall not

certify any beds in the nursing facility for participation in the

Medicaid program.  If the nursing facility violates the terms of

the written agreement by participating in the Medicaid program,

having any beds certified for participation in the Medicaid

program, admitting or keeping any patient in the facility who is

participating in the Medicaid program, or submitting any claim for

Medicaid reimbursement for any patient in the facility, the State

Department of Health shall revoke the license of the nursing

facility at the time that the department determines, after a

hearing complying with due process, that the facility has violated

the terms of the written agreement.

FURTHER, amend the title to conform.


