13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 1444

By Senator(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. The Legislature finds that the production of

poultry constitutes an inmportant and significant portion of the
state's econony and that it is beneficial to the citizens of this
state to protect the vitality of this enterprise.

SECTION 2. For the purposes of this section, the foll ow ng

wor ds and phrases shall have the neani ngs ascri bed herein:

(a) "Producer" neans any person engaged in the business
of raising or caring for live poultry under a poultry-grow ng
arrangenent, whether the poultry is owned by such person or by
anot her.

(b) "Poultry" means any donesticated bird, whether |ive
or dead, and includes |aying hens, broiler breeding hens, broiler
breeder pullets, commercial egg hens, commercial egg pullets,
broilers, roasters, turkey hens, turkey tons and ducks.

(c) "Poultry products" neans eggs, poultry carcasses,
poultry by-products or any part thereof.

(d) "Processor" nmeans any person engaged in the
busi ness of obtaining live poultry or poultry products by purchase
or under a poultry-grow ng arrangenent for the purpose of

sl aughter by such person or by another, or any person engaged in
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t he busi ness of obtaining poultry eggs or the care of |ive poultry
under a poul try-grow ng arrangenent.

(e) "Poultry-grow ng arrangenent”™ means any grow out
contract, marketing agreenent or other arrangenent under which a
poul try producer raises or cares for live poultry or poultry
products in accord with another's instructions.

SECTION 3. (1) No processor or producer shall engage in any

unfair, unjustly discrimnatory or deceptive act or practice as
defined in this act in connection with any poultry or
poul try-grow ng contract.

(2) Unfair, unjustly discrimnatory or deceptive acts and
practices include, but are not Iimted to, the foll ow ng, each of
which is declared to be a violation of this act:

(a) A processor's using coercion, intimdation, the
threat of retaliation or the threat of contract term nation or
cancel lation to inpose, demand, conpel or dictate the terns,
paynent or nmanner of paynment or the signing of a contract by a
pr oducer;

(b) Any act or om ssion prohibited by the Packers and
St ockyards Act, 7 USCS Section 181 et seq., or the rules and
regul ati ons promul gat ed t her eunder.

(c) A grower failing to diligently followthe witten
day-to-day poultry managenent practices of the processor.

(d) A grower failing to maintain buildings, equipnent,
engress or egress in a manner that is acceptable within industry
st andards.

SECTION 4. Al contracts shall be entered into with a sense

of fairness, and there is an inplied prom se of good faith as
defined in Section 75-1-201(19) by all parties in any poultry or
poul try products contract between a processor and a producer.

SECTION 5. (1) There is created the M ssissippi Poultry

| ndustry Resol utions Board. The board shall be conposed of the
fol | ow ng:
(a) The Executive Director of the Veterinary D agnostic

Labor at orvy;
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(b) The Head of the Poultry Science Departnent at
M ssi ssippi State University;

(c) One (1) producer appointed by the M ssissippi Farm
Bureau Federation, whose initial termis four (4) years;

(d) One (1) producer appointed by the M ssissippi Farm
Bureau Federation, whose initial termis tw (2) years;

(e) One (1) processor appointed by the M ssissippi Farm
Bur eau Federation, whose initial termis four (4) years; and

(f) One (1) processor appointed by the M ssissippi Farm
Bureau Federation, whose initial termis tw (2) years. After the
initial appointnments, each appointed nmenber of the board shal
serve a termof four (4) years. Any person who is a party to a
poul try-growi ng arrangenent may file a claimfor resolution of any
di spute pertaining to the poultry-growi ng arrangenent with the
Department of Agriculture and Commerce that may refer the claim
for resolution to the board. The board shall have jurisdiction
over all parties to any such poultry-grow ng arrangenent referred
toit for resolution, as to any issue regarding the claimfor
resolution. The board shall pronulgate rules and regulations to
i npl enent the provisions of this act and shall operate in
accordance with the Adm nistrative Procedures Law. Rules and
regul ati ons adopted by the board to inplenent this act shall be no
nore stringent or extensive in scope, coverage and effect than
regul ati ons adopted under the Packers and Stockyards Act of 1921,
as anmended. The board shall determ ne the neaning of the term
"fair practices" under this act. Wen determning fair practices
under this act, the board' s determ nation of the neaning of fair
practices shall be no nore stringent or extensive in scope,
coverage and effect than the meani ng under the Packers and
St ockyards Act of 1921, as anended and applicable regul ations
pronmul gated under that act. |If it is determned by a majority of
the board that there is substantial evidence showi ng that a
violation of this act has occurred, the board may |evy a civil
penalty in an anmount not to exceed One Thousand Dol | ars

($1,000.00) for each violation. The decision of the board shal
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106 be in witing, and it shall be delivered to the accused by

107 certified mail. If any cost, fees or penalties assessed hereunder
108 have not been paid, they may be collected through the court

109 system Al fees, costs and penalties collected by the

110 Conmi ssioner of Agriculture and Cormerce shall be placed in the
111 State General Fund.

112 (2) Either party may appeal the decision of the board to the
113 circuit court of the First Judicial District of H nds County,

114 M ssissippi. The appellant shall have the obligation of having
115 the record transcribed and filing same with the circuit court.

116 The appeal shall otherwi se be governed by all applicable | aws and
117 rules affecting appeals to circuit court. |If no appeal is

118 perfected within the required time, the decision of the board

119 shall then becone final.

120 (3) The decision of the circuit court may then be appeal ed
121 by either party to the M ssissippi Supreme Court in accordance
122 wth the existing law and rul es affecting such appeal s.

123 SECTION 6. Sections 1 through 5 of this act shall stand

124 repealed on July 1, 2004.
125 SECTION 7. The M ssissippi State University Cooperative

126 Extension Service and the Veterinary D agnostic Laboratory shal
127 utilize existing staff disease diagnostic specialists to work
128 statewide with poultry producers and processors to supply the
129 producers and processors with the nost recent research

130 developnents in the industry. The Director of the Cooperative
131 Extension Service and the Director of the Veterinary D agnostic
132 Laboratory shall report on or before Novenmber 1, 2000, to the
133 Chairnmen of the Senate Appropriations and Agriculture Commttees
134 and the Chairnen of the House of Representatives Appropriations
135 and Agriculture Comrittees on the current status of the poultry
136 industry and any specific recommendations for additional poultry
137 specialists or disease diagnostic specialists.

138 SECTION 8. This act shall take effect and be in force from
139 and after its passage.

Further, amend by striking the title inits entirety and
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inserting in lieu thereof the follow ng:

1 AN ACT TO CREATE THE "M SSI SSI PPl POULTRY FAI R PRACTI CES
2ACT"; TO PROVI DE DEFI NI TI ONS; TO PROVI DE PRCHI Bl TI ONS AND

3REQUI REMENTS FOR PROCESSORS AND PRODUCERS; TO CREATE THE

4M SSI SSI PPl POULTRY | NDUSTRY RESOLUTI ONS BOARD WHI CH SHALL

5 PROMULGATE RULES AND REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF
6TH S ACT; TO PROVI DE THAT FAI R PRACTI CES UNDER THI S ACT SHALL BE
7NO MORE STRI NGENT OR EXTENSI VE | N SCOPE, COVERAGE AND EFFECT THAN
8 THE PACKERS AND STOCKYARDS ACT; TO PROVI DE PENALTI ES FOR

9VI OLATI ONS; TO DI RECT THE COOPERATI VE EXTENSI ON SERVI CE AND THE
10VETERI NARY DI AGNOSTI C LABORATORY TO PROVI DE ASSI STANCE TO POULTRY
11 PRODUCERS AND PROCESSCORS; AND FOR RELATED PURPGCSES.
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