***Lost***
AMENDMENT No. 3 TO AMENDMENT No. 1 PROPOSED TO

House Bill NO. 1134

By Senator(s) Dearing

AMEND by inserting the following after |ine 891 and
renunberi ng subsequent sections:

SECTION *. Section 37-151-7, M ssissippi Code of 1972, is
anmended as foll ows:

37-151-7. The annual allocation to each school district for
t he operation of the adequate education program shall be
determ ned as foll ows:

(1) Conputation of the basic anount to be included for
current operation in the adequate education program The
foll ow ng procedure shall be followed in determ ning the annual
al l ocation to each school district:

(a) Determnation of average daily attendance. During
months two (2) and three (3) of the current school year, the
average daily attendance of a school district shall be conputed,
or the average daily attendance for the prior school year shall be
used, whichever is greater. The district's average daily
attendance shall be computed and currently maintained in
accordance with regul ati ons promul gated by the State Board of
Educat i on.

(b) Determ nation of base student cost. The State
Board of Education, on or before August 1, with adjusted estimte
no later than January 2, shall annually submt to the Legislative

Budget O fice and the Governor a proposed base student cost
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adequate to provide the follow ng cost conponents of educating a
pupil in an average school district neeting Level 11
accreditation standards required by the Comm ssion on School
Accreditation: (i) Instructional Cost; (ii) Adm nistrative Cost;
(ti1) Operation and Mii ntenance of Plant; and (iv) Ancillary
Support Cost. The departnent shall utilize a statistical

nmet hodol ogy whi ch considers such factors as, but not |limted to,
(1) school size; (ii) assessed valuation per pupil; (iii) the
per cent age of students receiving free lunch; (iv) the |ocal

di strict mai ntenance tax |levy; (v) other local school district
revenues; and (vi) the district's accreditation level, in the
sel ection of the representative M ssissippi school districts for
whi ch cost information shall be obtained for each of the above
|isted cost areas.

For the instructional cost conponent, the departnent shal
determ ne the instructional cost of each of the representative
school districts selected above, excluding instructional cost of
sel f-cont ai ned speci al education prograns and vocati onal education
prograns, and the average daily attendance in the sel ected school
districts. The instructional cost is then totalled and divided by
the total average daily attendance for the sel ected school
districts to yield the instructional cost conmponent. For the
adm ni strative cost conponent, the departnent shall determ ne the
adm ni strative cost of each of the representative school districts
sel ect ed above, excluding adm nistrative cost of self-contained
speci al education prograns and vocational education prograns, and
the average daily attendance in the selected school districts.

The adm nistrative cost is then totalled and divided by the total
average daily attendance for the selected school districts to
yield the adm nistrative cost conmponent. For the plant and

mai nt enance cost conponent, the departnent shall determ ne the

pl ant and mai nt enance cost of each of the representative school
districts sel ected above, excluding plant and mai nt enance cost of
sel f-cont ai ned speci al education prograns and vocati onal education

prograns, and the average daily attendance in the sel ected school
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districts. The plant and mai ntenance cost is then totalled and

di vided by the total average daily attendance for the sel ected
school districts to yield the plant and nai nt enance cost

conponent. For the ancillary support cost conponent, the
departnment shall determne the ancillary support cost of each of
the representative school districts sel ected above, excluding
ancil l ary support cost of self-contained special education
prograns and vocational education prograns, and the average daily
attendance in the selected school districts. The ancillary
support cost is then totalled and divided by the total average

dai ly attendance for the selected school districts to yield the
ancill ary support cost conponent. The total base cost for each
year shall be the sumof the instructional cost conponent,

adm ni strative cost conmponent, plant and mai nt enance cost
conponent and ancillary support cost conponent, and any esti nated
adjustnents for additional state requirenents as determ ned by the
State Board of Education. Provided, however, that the base
student cost in Fiscal Year 1998 shall be Two Thousand Si x Hundred
Si xty-four Dollars ($2,664.00).

(c) Determnation of the basic adequate education
program cost. The basic amount for current operation to be
included in the M ssissippi Adequate Education Program for each
school district shall be conputed as foll ows:

Mul tiply the average daily attendance of the district by the
base student cost as established by the Legislature, which yields
the total base program cost for each school district.

(d) Adjustnment to the base student cost for at-risk
pupils. The anmobunt to be included for at-risk pupil prograns for
each school district shall be conputed as follows: Miltiply the
base student cost for the appropriate fiscal year as determ ned
under paragraph (b) by five percent (5%, and nultiply that
product by the nunber of pupils participating in the federal free
school lunch programin such school district, which yields the
total adjustnment for at-risk pupil prograns for such schoo

district.
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(e) Add-on programcost. The anmount to be allocated to
school districts in addition to the adequate educati on program
cost for add-on prograns for each school district shall be
conputed as foll ows:

(1) Transportation cost shall be the anount
all ocated to such school district for the operational support of
the district transportation systemfrom state funds.

(1i1) Vocational or technical education program
cost shall be the ampbunt allocated to such school district from
state funds for the operational support of such prograns.

(ti1) Special education programcost shall be the
anount allocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(tv) Gfted education programcost shall be the
anmount allocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(v) Alternative school programcost shall be the
anmount allocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(vi) Extended school year prograns shall be the
anmount allocated to school districts for those prograns authorized
by | aw whi ch extend beyond the normal school year.

(vii) University-based prograns shall be the
anmount all ocated to school districts for those university-based
prograns for handi capped children as defined and provided for in
Section 37-23-131 et seq., M ssissippi Code of 1972.

(viii) Bus driver training prograns shall be the
anount provided for those driver training progranms as provided for
in Section 37-41-1, M ssissippi Code of 1972.

The sumof the itens |isted above (i) transportation, (ii)
vocational or technical education, (iii) special education, (iv)
gi fted education, (v) alternative school, (vi) extended school
year, and (vii) university-based shall yield the add-on cost for
each school district.

(f) Total projected adequate education program cost.
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The total M ssissippi Adequate Education Program Cost shall be the
sum of the total basic adequate education program cost (paragraph
(c)), and the adjustnent to the base student cost for at-risk
pupils (paragraph (d)) for each school district.

(g) Supplenental grant to school districts. In
addition to the adequate education programgrant, the State
Depart ment of Education shall annually distribute an additional
anount as follows: Miltiply the base student cost for the
appropriate fiscal year as determ ned under paragraph (b) by .13%
and nmultiply that product by the average daily attendance of each
school district. Such grant shall not be subject to the |ocal
revenue requirenment provided in subsection (2).

(2) Conputation of the required | ocal revenue in support of
t he adequat e education program The anobunt that each district
shal |l provide toward the cost of the adequate education program
shal |l be calculated as foll ows:

(a) The State Board of Education shall certify to each
school district that twenty-eight (28) mlls, less the estinated
anmount of the yield of the School Ad Val orem Tax Reduction Fund
grants as determ ned by the State Departnent of Education, is the
mllage rate required to provide the district required | ocal
effort for that year, or twenty-seven percent (27% of the basic
adequat e educati on program cost for such school district as
det erm ned under subsection (c), whichever is a |lesser anpbunt. In
the case of an agricultural high school the mllage requirenent
shall be set at a level which generates an equitabl e anount per
pupil to be determ ned by the State Board of Educati on.

(b) The State Board of Education shall determ ne (i)
the total assessed valuation of nonexenpt property for school
pur poses in each school district; (ii) assessed val ue of exenpt
property owned by honmeowners aged sixty-five (65) or ol der or
di sabl ed as defined in Section 27-33-67(2), M ssissippi Code of
1972; (iii) the school district's tax | oss from exenptions
provided to applicants under the age of sixty-five (65) and not

di sabl ed as defined in Section 27-33-67(1), M ssissippi Code of
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1972; and (iv) the school district's honestead rei nbursenent
revenues.

(c) The amount of the total adequate education program
fundi ng which shall be contributed by each school district shal
be the sumof the ad valoremreceipts generated by the m || age
requi red under this subsection plus the follow ng |ocal revenue
sources for the appropriate fiscal year which are or may be
avai l abl e for current expenditure by the school district:

One hundred percent (1009 of G and Gulf incone as prescribed
in Section 27-35-309.

(3) Conputation of the required state effort in support of
t he adequat e educati on program

The required state effort in support of the adequate
education program shall be determ ned by subtracting the sum of
the required local tax effort as set forth in subsection (2)(a) of
this section and the other |ocal revenue sources as set forth in
subsection (2)(c) of this section in an anobunt not to exceed
twenty-seven percent (27% of the total projected adequate
education program cost as set forth in subsection (1)(f) of this
section fromthe total projected adequate educati on program cost
as set forth in subsection (1)(f) of this section.

Provi ded, however, that in Fiscal Year 1998 and in the fiscal
year in which the adequate education programis fully funded by
the Legislature, any increase in the said state contribution,

i ncludi ng the supplenental grant to school districts provided
under subsection (1)(g), to any district calcul ated under this
section shall be not |ess than eight percent (8% in excess of the
anount received by said district fromstate funds for the fisca
year inmedi ately preceding. For purposes of this section, state
funds shall include m nimum program funds | ess the add-on
prograns, state Uniform M| age Assistance G ant funds,

Educati on Enhancenent Funds appropriated for Uniform M I I age

Assi stance Grants and state textbook allocations, and State
General Funds allocated for textbooks.

(4) The State Adequate Education Program Fund is hereby
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established in the State Treasury which shall be used to
di stribute any funds specifically appropriated by the Legislature
to such fund, to school districts entitled to increased
al l ocations of state funds under the adequate education program
funding forrmula prescribed in Sections 37-151-3, 37-151-5 and
37-151-7 of this article. If the Legislature provides |less funds
than the total state funds needed for support of such increased
al | ocati ons under the adequate education program the State
Depart ment of Education shall reduce all elenents of the cost of
t he adequat e educati on program proportionately. Any such adequate
education program funds shall be transferred to the school
di strict maintenance fund of such district in the manner
prescribed in Section 37-19-47, M ssissippi Code of 1972, and
shal | be expended in the manner provided by |aw

(5) The Interim School District Capital Expenditure Fund is
hereby established in the State Treasury which shall be used to
di stribute any funds specifically appropriated by the Legislature
to such fund to school districts entitled to increased allocations
of state funds under the adequate education program fundi ng
formul a prescribed in Sections 37-151-3 through 37-151-7,
M ssi ssi ppi Code of 1972, until such tine as the said adequate
education programis fully funded by the Legislature. The
foll ow ng percentages of the total state cost of increased
al l ocations of funds under the adequate education program fundi ng
formul a shall be appropriated by the Legislature into the Interim
School District Capital Expenditure Fund to be distributed to al
school districts under the formula: N ne and two-tenths percent
(9.29% shall be appropriated in Fiscal Year 1998, twenty percent
(20% shall be appropriated in Fiscal Year 1999, forty percent
(40% shall be appropriated in Fiscal Year 2000, sixty percent
(60% shall be appropriated in Fiscal Year 2001, and in fiscal

vears thereafter until such tine as the salaries of teachers reach

the estimated Sout heastern average. Until such tine as the

adequat e education programis fully funded by the Legislature,

such noney shall be used by school districts for the foll ow ng
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pur poses:

(a) Purchasing, erecting, repairing, equipping,
renmodel i ng and enl arging school buildings and related facilities,

i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, school barns and garages for transportation
vehi cl es, school athletic fields and necessary facilities
connected therewith, and purchasing |and therefor. Any such
capital inprovenent project by a school district shall be approved
by the State Board of Education, and based on an approved

| ong-range plan. The State Board of Education shall pronul gate

m ni mum requi renments for the approval of school district capital
expendi ture plans.

(b) Providing necessary water, light, heating, air
condi tioning, and sewerage facilities for school buildings, and
pur chasi ng | and therefor.

(c) Paying debt service on existing capital inprovenent
debt of the district or refinancing outstandi ng debt of a district
if such refinancing will result in an interest cost savings to the
district.

(d) Fromand after Cctober 1, 1997, through June 30,
1998, pursuant to a school district capital expenditure plan
approved by the State Departnment of Education, a school district
may pl edge such funds until July 1, 2002, plus funds provided for
in paragraph (e) of this subsection (5) that are not otherw se
per manent |y pl edged under such paragraph (e) to pay all or a
portion of the debt service on debt issued by the school district
under Sections 37-59-1 through 37-59-45, 37-59-101 through
37-59-115, 37-7-351 through 37-7-359, 37-41-89 through 37-41-99,
37-7-301, 37-7-302 and 37-41-81, M ssissippi Code of 1972, or debt
i ssued by boards of supervisors for agricultural high schools
pursuant to Section 37-27-65, M ssissippi Code of 1972, or
| ease- purchase contracts entered into pursuant to Section 31-7-13,
M ssi ssi ppi Code of 1972, or to retire or refinance outstandi ng
debt of a district, if such pledge is acconplished pursuant to a

witten contract or resolution approved and spread upon the
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m nutes of an official nmeeting of the district's school board or
board of supervisors. It is the intent of this provision to allow
school districts to irrevocably pledge their Interim School
District Capital Expenditure Fund allotnments as a constant stream
of revenue to secure a debt issued under the foregoing code
sections. To allow school districts to nake such an irrevocabl e
pl edge, the state shall take all action necessary to ensure that
the amount of a district's Interim School District Capital
Expendi ture Fund all otnents shall not be reduced bel ow t he anount
certified by the departnent or the district's total allotnent
under the InterimCapital Expenditure Fund if fully funded, so
| ong as such debt renmi ns outstanding.

(e) Fromand after Cctober 1, 1997, through June 30,
1998, in addition to any other authority a school district may
have, any school district may issue State Aid Capital |nprovenent
Bonds secured in whole by a continuing annual pledge of any
M ssi ssi ppi Adequat e Education Program funds available to the
district, in an anmount not to exceed One Hundred Sixty ($160.00)
per pupil based on the |atest conpleted average daily attendance
count certified by the departnment prior to the issuance of the
bonds. Such State Aid Capital Inprovenent Bonds may be issued for
t he purposes enunerated in subsections (a), (b), (c) and (g) of
this section. Prior to issuing such bonds, the school board of
the district shall adopt a resolution declaring the necessity for
and its intention of issuing such bonds and borrow ng such noney,
speci fying the approxi mate anmount to be so borrowed, how such
noney is to be used and how such indebtedness is to be evidenced.
Any capital inprovenent project financed with State Aid Capita
| mpr ovenent Bonds shall be approved by the departnent, and based
on an approved long-range plan. The State Board of Education
shal | promul gate m ni mumrequirenents for the approval of such
school district capital expenditure plans. The State Board of
Educati on shall not approve any capital expenditure plan for a
pl edge of funds under this paragraph unless it determnes (i) that

the quality of instruction in such district will not be reduced as
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a result of this pledge, and (ii) the district has other revenue
available to attain and maintain at |east Level IIl accreditation.
A district issuing State Aid Capital |nprovenent Bonds may
pl edge for the repaynent of such bonds all funds received by the
district fromthe state, in an amount not to exceed One Hundred
Sixty Dollars ($160.00) per pupil in average daily attendance in
t he school district as set forth above, and not otherw se
per manent |y pl edged under paragraph (d) of this subsection or
under Section 37-61-33(2)(d), M ssissippi Code of 1972. The
district's school board shall specify by resolution the anmount of
state funds, which are being pledged by the district for the
repaynent of the State Aid Capital I|nprovenent Bonds. Once such a
pl edge is made to secure the bonds, the district shall notify the
department of such pledge. Upon maeking such a pledge, the school
district may request the department which may agree to irrevocably
transfer a specified amount or percentage of the district's state
revenue pledged to repay the district's State Aid Capital
| mprovenent Bonds directly to a state or federally chartered bank
serving as a trustee or paying agent on such bonds for the paynent
of all or portion of such State Aid Capital |nprovenent Bonds.
Such instructions shall be incorporated into a resolution by the
school board for the benefit of holders of the bonds and may
provi de that such wi thhol ding and transfer of such other avail able
funds shall be nmade only upon notification by a trustee or paying
agent on such bonds that the anpbunts available to pay such bonds
on any paynent date will not be sufficient. It is the intent of
this provision to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for State A d
Capital |nprovenment Bonds issued hereunder. To allow school
districts to make such an irrevocabl e pl edge, the state shall take
all action necessary to ensure that the anount of a district's
state revenues up to an anount equal to One Hundred Sixty Dollars
($160. 00) per pupil as set forth above which have been pl edged to
repay debt as set forth herein shall not be reduced so | ong as any

State Aid Capital Inprovenent Bonds are outstandi ng.
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Any such State Aid Capital |nprovenent bonds shall mature as
determ ned by the district's school bond over a period not to
exceed twenty (20) years. Such bonds shall not bear a greater
overall maximuminterest rate to maturity than that allowed in
Section 75-17-101, M ssissippi Code of 1972. The further details
and terns of such bonds shall be as determ ned by the school board
of the district.

The provisions of this subsection shall be cumul ative and
suppl emental to any existing funding prograns or other authority
conferred upon school districts or school boards. Debt of a
school district secured in whole by a pledge of revenue pursuant
to this section shall not be subject to any debt |imtation.

For purposes of this paragraph (e), "State Aid Capital
| mpr ovenent Bond" shall nean any bond, note, or other certificate
of indebtedness issued by a school district under the provisions
her eof .

Thi s paragraph (e) shall stand repeal ed fromand after June
30, 1998.

(f) As an alternative to the authority granted under
par agraph (e), a school district, in its discretion, nmay authorize
the State Board of Education to w thhold an amount of the
district's adequate education programallotnent equal to up to One
Hundred Sixty Dol lars ($160.00) per student in average daily
attendance in the district to be allocated to the State Public
School Building Fund to the credit of such school district. A
school district nmay choose the option provided under this
par agraph (e) or paragraph (f), but not both. 1In addition to the
grants nmade by the state pursuant to Section 37-47-9, a schoo
district shall be entitled to grants based on the allotnments to
the State Public School Building Fund credited to such school
district under this paragraph. This paragraph (f) shall stand
repeal ed fromand after June 30, 1998.

(g) The State Board of Education may authorize the
school district to expend not nore than twenty percent (20% of

its annual allotnent of such funds or Twenty Thousand Dol | ars
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($20, 000. 00), whichever is greater, for technol ogy needs of the
school district, including conputers, software,
t el econmuni cations, cable television, interactive video, film
| ow- power television, satellite comrunications, mcrowave
comuni cat i ons, technol ogy-based equi pnent installation and
mai nt enance, and the training of staff in the use of such
t echnol ogy-based instruction. Any such technol ogy expenditure
shall be reflected in the local district technol ogy plan approved
by the State Board of Education under Section 37-151-17,
M ssi ssi ppi Code of 1972.

(h) To the extent a school district has not utilized
twenty percent (20% of its annual allotnment for technol ogy
pur poses under paragraph (g), a school district may expend not
nore than twenty percent (20% of its annual allotnment or Twenty
Thousand Dol | ars ($20, 000. 00), whichever is greater, for
i nstructional purposes. The State Board of Education may
aut horize a school district to expend nore than said twenty
percent (20% of its annual allotnent for instructional purposes
if it determ nes that such expenditures are needed for
accreditation purposes.

(1) The State Departnment of Education or the State
Board of Education may require that any project comnmenced pursuant
to this act with an estimted project cost of not |ess than Five
MIlion Dollars ($5,000,000.00) shall be done only pursuant to
program managenent of the process with respect to design and
construction. Any individuals, partnerships, conmpanies or other
entities acting as a program nmanager on behalf of a |ocal school
district and perform ng program managenent services for projects
covered under this subsection shall be approved by the State
Depart ment of Educati on.

Any interest accruing on any unexpended bal ance in the
InterimSchool District Capital Expenditure Fund shall be invested
by the State Treasurer and placed to the credit of each school
district participating in such fund in its proportionate share.

The provisions of this subsection shall be cumul ative and
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suppl emental to any existing funding prograns or other authority
conferred upon school districts or school boards.

FURTHER anmend the title to conform
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