***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 995

By Senator(s) Committee

8 Amend by striking all after the enacting clause and inserting
9in lieu thereof the follow ng:

10

11 SECTION 1. It shall be unlawful for any person to report a

12crinme or any elenent of a crine to any | aw enforcenment officer or
13any officer of any court, by any neans, know ng that such report
1l4is false. A violation of this section shall be punishabl e by

15i nprisonnent in the county jail not to exceed one (1) year or by
16fine not to exceed One Thousand Dol |l ars ($1, 000.00), or both. In
l17addition to any fine and inprisonnment, and upon proper show ng
18made to the court, the defendant shall be ordered to pay as
19restitution to the | aw enforcenent agency rei nbursenent for any
20reasonabl e costs directly related to the investigation of the
21falsely reported crime and the prosecution of any person convicted
22under this section.

23 SECTION 2. Section 19-5-317, M ssissippi Code of 1972, is
24anmended as fol |l ows:

25 19-5-317. (1) Wien there is not an energency, no person
26shall nmake a tel ephone call to an energency tel ephone service and
27knowi ngly or intentionally:

28 (a) Remain silent;

29 (b) Make abusive or harassing statenents to an

30energency tel ephone service enpl oyee;
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31 (c) Report the existence of an energency; or

32 (d) Falsely report a crine.

33 (2) No person shall knowingly permt a tel ephone under his
34control to be used by another person in a manner described in
35subsection (1) of this section.

36 (3) Conviction of a first offense under this section is
37puni shable by a fine not to exceed Five Thousand Dol | ars
38(%$5,000.00) or by inprisonnent for a period of time not to exceed
390ne (1) year, or by both such fine and inprisonnment. Conviction
400f any subsequent offense under this section is punishable by a
41fine not to exceed Ten Thousand Dol |l ars ($10, 000.00) or by

42i mpri sonnent for a period of time not to exceed three (3) years,
430or by both such fine and inprisonnent.

44 (4) For the purpose of this section, "energency tel ephone
45servi ce" shall nean a service established under Section 19-5-301
46et seq., M ssissippi Code of 1972, or established under the
47provisions of a local and private act enacted prior to Cctober 20,
481987.

49 (5) The penalty provided for in this section shall be in

50addition to the penalty provided in Section 1 of House Bill No.

51995, 2000 Requl ar Sessi on.

52 SECTION 3. (1) As used in this section, unless the context

53cl early requires otherw se:

54 (a) "Home repair” nmeans the fixing, replacing,

55al tering, converting, nodernizing, inproving of or the making of
56an addition to any real property primarily designed or used as a
57resi dence.

58 (i) Hone repair shall include the construction,
59install ation, replacenent or inprovenent of driveways, Sw nm ng
60pool s, porches, kitchens, chimmeys, chimey |iners, garages,
61fences, fallout shelters, central air conditioning, central
62heating, boilers, furnaces, hot water heaters, electrical wring,
63sewers, plumbing fixtures, stormdoors, storm w ndows, awnings and
640t her inprovenents to structures within the residence or upon the

651 and adj acent thereto.
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66 (ii) Home repair shall not include the sale,
67installation, cleaning or repair of carpets; the sale of goods or
68materials by a nmerchant who does not directly or through a
69subsidiary performany work or | abor in connection with the
70installation or application of the goods or materials; the repair,
7linstallation, replacenent or connection of any hone appliance
72including, but not limted to, disposals, refrigerators, ranges,
73garage door openers, television antennas, washi ng machi nes,

74t el ephones or other home appliances when the person repl acing,
75installing, repairing or connecting such honme appliance is an
76enpl oyee or agent of the nerchant that sold the home appliance; or
771 andscapi ng.

78 (b) "Person" neans any individual, partnership
79corporation, business, trust or other |legal entity.

80 (c) "Residence" neans a single or multiple famly
8ldwel ling, including, but not limted to, a single famly hone,
82apartment buil ding, condom nium duplex, townhouse or nobile hone
83which is used or intended to be used by its occupants as their
84dwel I'i ng pl ace.

85 (2) A person conmits the offense of hone repair fraud when
86he knowi ngly:

87 (a) Enters into an agreenent or contract, witten or
88oral, with a person for hone repair, and he know ngly:

89 (i) Msrepresents a material fact relating to the
90terns of the contract or agreenent or the preexisting or existing
9lcondition of any portion of the property involved, or creates or
92confirnms another's inpression which is false and which he does not
93believe to be true, or prom ses performance whi ch he does not
94intend to performor knows will not be perforned;

95 (i) Uses or enploys any deception, fal se pretense
96o0r false promses in order to induce, encourage or solicit such
97person to enter into any contract or agreenent;

98 (tii) Msrepresents or conceals either his real
99nane, the name of his business, or his business address; or

100 (iv) Uses deception, coercion or force to obtain
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101the victims consent to nodification of the terns of the original
102contract or agreenent.

103 (b) Danages the property of a person with the intent to
104enter into an agreenent or contract for home repair; or

105 (c) Msrepresents hinmself or another to be an enpl oyee
106or agent of any unit of the federal, state or municipal government
107or any ot her governnental unit, or an enployee or agent of any
108public utility, with the intent to cause a person to enter into,
109wi th hinmself or another, any contract or agreenent for hone
110repair.

111 (4) Intent and know edge shall be determ ned by an

112eval uation of all circunstances surrounding a transaction and the
113determ nation shall not be limted to the time of contract or

114 agreenent.

115 (5) Substantial performance shall not include work perforned
116in a manner of little or no value or work that fails to conmply
117with the appropriate nunicipal, county, state or federa
118reqgul ati ons or codes.

119 (6) Violation of this section shall be punished as foll ows:
120 (a) By inprisonnent in the custody of the Departnent of
121Corrections not to exceed two (2) years when the anount of the
122fraud is nore than One Thousand Dol | ars ($1, 000.00) but |ess than
123Fi ve Thousand Dol | ars ($5, 000. 00).

124 (b) By inprisonnent in the custody of the Departnent of
125Corrections not to exceed five (5) years when the anmount of the
126fraud is Five Thousand Dol | ars ($5, 000.00) or nore but |ess than
127Ten Thousand Dol | ars ($10, 000. 00).

128 (c) By inprisonnent in the custody of the Departnent of
129Corrections not to exceed ten (10) years when the anount of the
130fraud is Ten Thousand Dol | ars ($10, 000. 00) or nore.

131 (d) As a m sdeneanor puni shable by inprisonnment in the
132county jail for not nore than six (6) nonths when the anount of
133the fraud is One Thousand Dol l ars ($1, 000.00) or |ess.

134 (3) In addition to any other sentence it nay inpose,

135t he court shall order that the defendant shall make restitution to
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136the victim either within a specified period of tine or in
137specified install nents. The order shall not be enforceabl e during
138t he period of inprisonment unless the court expressly finds that
139t he defendant has assets to pay the anobunts ordered at the tine of
140sentencing. Intentional refusal to obey the restitution order or
141a failure by a defendant to nake a good faith effort to make such
142restitution may be considered a violation of the defendant's
143probati on and may be cause for revocation of his probation or
144 suspensi on of sentence.
145 SECTION 4. This act shall take effect and be in force from
1l46and after July 1, 2000.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

1 AN ACT TO CREATE THE CRI ME OF FALSE REPORTI NG OF A CRI ME AND
2PRESCRI BE PENALTI ES THEREFOR, TO AMEND SECTI ON 19-5-317,

3M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, TO CREATE THE
40FFENSE OF HOVE REPAI R FRAUD, TO ENACT EXCEPTI ONS; TO ENACT
SDEFI NI TIONS; TO PRESCRI BE THE ELEMENTS OF THE OFFENSE AND THE

6 PUNI SHVENT THEREFOR;, AND FOR RELATED PURPGCSES.
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