***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 897

By Senator(s) Ross

Amend by placing the followng after line 12 and renunbering
subsequent sections accordingly:

SECTION *. (1) The M ssissippi Transportation Comm ssion,

county boards of supervisors and/or the governing authorities of
muni ci palities (hereinafter referred to as governnental entities)
in their discretion, are authorized to enter, individually or
jointly wwth other governnmental entities, into contract wth any
persons, corporations, partnerships or other businesses |icensed
to do business in the State of M ssissippi (hereinafter referred
to as "conpani es" or "conpany") for the purpose of |easing highway
or roadway property upon which shall be constructed one or nore
toll roads or bridges in the state. Such contracts shall provide
that | and held by the governnental entities, whether in fee
sinple, as an easenent or other interest, shall be | eased or
assigned to a conpany for construction, operation and mai nt enance
of roadways or highways for notor vehicle traffic, toll booths and
related facilities. Al such highways, pavenent, bridges,

drai nage rel ated structures and other infrastructure conprising
the projects shall be built and naintai ned i n accordance with not

| ess than the m ni num hi ghway design, construction and mai nt enance
st andards established for such highways, infrastructure and
facilities by the contracting governnmental entity. The

contracting governnental entity shall conduct periodic inspections
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of any such project throughout the termof the contract to ensure
conpliance by the conmpany. Failure of a conpany to conply with

m ni mum st andards establi shed for the project by the contracting
governnmental entity shall constitute a breach and shall subject
the conpany to liability on its bond or security or to rescission
of the contract in accordance with the terns and provisions of the
contract.

(2) Every contract entered into by a governnental entity
under this section shall require a conmpany to enter into bond and
provi de such security as the governnmental entity determ nes nay be
necessary or advisable to ensure tinmely conpletion and proper
execution and performance of the contract. The governnental
entities are authorized to acquire such property or interests in
property as may be necessary, by gift, purchase or em nent domain,
for construction and nai ntenance of the highways built pursuant to
contracts entered into under this section. Furthernore, when and
as dictated by the terns of the contract with the governnental
entity, the conpany shall have the sanme powers of en nent donain
as those described in Section 11-27-47, M ssissippi Code of 1972.

Upon expiration, termnation or rescission of the contract, al
interests that the conpany may have in the land, infrastructure,
facilities or other inprovenents to the property subject to
contract shall term nate and automatically, by operation of |aw,
be returned or conveyed to and vest in the State of M ssissipp
and the contracting governnental entity upon term nation,
expiration or rescission of the contract, the collection of tolls
shal | cease.

(3) During the termof any contract entered into under this
section, the conpany may establish, charge and coll ect notor
vehi cl e operators tolls for use of the highway and its facilities.

The amount of such tolls, and any nodification thereto, shall be
subj ect to approval by the contracting governnental entity;
however, all such contracts entered into with the M ssissipp
Transportation Comm ssion may require a conpany to pay a

percentage of all tolls collected to the M ssissippi Departnent of
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Transportation. Al such nonies paid to the departnent shall be
deposited into the State H ghway Fund and may be expended, upon

appropriation by the Legislature, only for maintenance of state

hi ghways.

(4) Al statutes of this state relating to traffic
regul ati on and control shall be applicable to notor vehicles
oper at ed upon hi ghways constructed under this section and shall be
enforceabl e by the M ssissippi Departnent of Public Safety and the
M ssi ssi ppi Hi ghway Safety Patrol.

(5) The State of M ssissippi, the Mssissippi Transportation
Comm ssion, the M ssissippi Departnent of Transportation,
counties, nunicipalities or any other agency or political
subdi vi sion, or any officer or enployee thereof, shall not be
liable for any tortious act or om ssion arising out of the
construction, maintenance or operation of any highway or hi ghway
proj ect under the provisions of this section where the act or
om ssion occurs during the termof any such contract entered into
by the M ssissippi Transportation Comm ssion and a conpany.

(6) The powers conferred by this section shall be in
addition to the powers conferred by any other |aw, general,
special or local. This section shall be construed as an
additional and alternative nethod of funding the purchasing,
bui | di ng, 1nproving, owning or operating of roadways and/ or
hi ghways under the jurisdiction of the M ssissippi Transportation
Comm ssi on, County Boards of Supervisors or nunicipalities, any
provision of the laws of the state or any charter of any
muni ci pality to the contrary notw thstandi ng.

(7) In addition, the governnental entity may |license or
permt any individual, groups of individuals, partnershinp,
corporation, association or any other legal entity to establish or
operate privately owned toll roads, toll bridges, ferries or
causeways and nay authorize the |licensee or pernmttee to establish
and fix the rates of toll.

After a license or permt is issued pursuant to this section

by a governnental entity, no further license or permt of any type
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from any governnental body or agency, including, but not limted
to a business license, shall be required to construct, own or
operate the privately owned toll road or the toll bridge, ferry or
causeway and no further license, tax or fee may be inposed by any
state or | ocal governnental body or agency.

FURTHER AMEND THE Tl TLE ON LI NE 3 BY PLACI NG THE FOLLOW NG AFTER
THE SEM COLON:

TO AUTHORI ZE THE M SSI SSI PPl TRANSPORTATI ON COMM SSI ON, COUNTY
BOARDS OF SUPERVI SORS AND THE GOVERNI NG AUTHORI TI ES OF

MUNI Cl PALI TI ES TO CONTRACT W TH ANY PERSQON, CORPORATI ON OR OTHER
BUSI NESS LI CENSED TO DO BUSI NESS I N THE STATE FOR THE PURPOSE OF
CONSTRUCTI NG TOLL ROADS OR BRI DGES; TO PRESCRI BE THE TERMS AND
CONDI TI ONS FOR THE LETTI NG OF SUCH CONTRACTS AND THE RI GHTS AND
DUTI ES OF THE PARTI ES ENTERI NG | NTO SUCH CONTRACTS; TO AMEND
SECTI ONS 65-3-1 AND 11-46-9, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY TO THE PROVI SI ONS OF THI S ACT;
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