***Adopted***
AMENDMENT No. 2 TO AMENDMENT No. 1 PROPOSED TO

House Bill NO. 609

By Senator(s) Dearing

AMEND by inserting the follow ng | anguage after |ine 376 and
renunbering the subsequent section:

SECTION *. Section 45-4-1, M ssissippi Code of 1972, is
amended as foll ows:

45-4-1. The Legislature finds that the adm nistration

of * * * jails and youth detention facilities is of statew de

concern, and that the activities of jail officers are inportant to
the health, safety and welfare of the people of this state and are
of such nature as to require education and training of a
prof essional nature of jail officers. It is the intent of the
Legislature to provide for the coordination of training prograns
and the establishnment of standards for jail officers.
SECTION *. Section 45-4-3, M ssissippi Code of 1972, is
amended as foll ows:
45-4-3. (1) There is hereby created the Board on * * * Jai
O ficer Standards and Training, which shall consist of nine (9)
menbers.
(2) The nenbers shall be appointed as foll ows:
(a) Two (2) nenbers to be appointed by the M ssissipp
Associ ation of Supervisors.
(b) Three (3) nenbers to be appointed by the
M ssi ssi ppi Associ ation of Sheriffs.

(c) One (1) nenber to be appointed by the State Board
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for Comrunity and Junior Coll eges.
(d) One (1) menber to be appointed by the Governor.

(e) One (1) nenber to be appointed by the M ssissipp

Associ ation of Chiefs of Police.

(f) One (1) nenber to be appointed by the M ssissipp

Muni ci pal League.

The initial appointnents to the board shall be nmade no | ater
than twenty (20) days after July 1, 1999, as foll ows:

The M ssi ssippi Associ ation of Supervisors shall appoint one
(1) menber for a termof one (1) year and one (1) nmenber for a
termof three (3) years.

The M ssissippi Association of Sheriffs shall appoint one (1)
menber for a termof one (1) year, one (1) nmenber for a term of
two (2) years and one (1) nenber for a termof three (3) years.

The State Board for Comrunity and Juni or Col |l eges shal
appoint one (1) nmenber for a termof two (2) years.

The Governor shall appoint one (1) nenber for a termof two
(2) years.

The M ssissippi Associ ation of Chiefs of Police shall appoint

one (1) nmenber for a termof two (2) years not |later than twenty

(20) days after July 1, 2000.

The M ssi ssi ppi__Muni ci pal Leaque shall appoint one (1) nenber

for atermof two (2) vears not later than twenty (20) days after

July 1, 2000.

Upon the expiration of the terns of the initial appointees to
t he board, each subsequent appoi ntnent shall be made for a term of
three (3) years, beginning on the date of the expiration of the
previous term A vacancy in any appointed position on the board
prior to the expiration of a termshall be filled by appoi nt nent
for the bal ance of the unexpired term

(3) Menbers of the board shall serve w thout conpensati on,
but shall be entitled to receive reinbursenent for any actual and
reasonabl e expenses incurred as a necessary incident to such
service, including m|eage, as provided in Section 25-3-41,

M ssi ssi ppi Code of 1972.
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(4) There shall be a chairman and a vice chairman of the
board, elected by and fromthe nenbership of the board. The board
shal | adopt rules and regul ati ons governing times and places for
nmeeti ngs and governing the manner of conducting its business, but
the board shall neet at |east every three (3) nonths. Any nenber
who is absent for three (3) consecutive regular neetings of the
board may be renoved by a majority vote of the board.

(5) The Governor shall call an organi zational neeting of the
board not later than thirty (30) days after July 1, 1999.

(6) The board shall report annually to the Governor and the
Legislature on its activities, and nay nake such other reports as
it deens desirable.

SECTION *. Section 45-4-5, M ssissippi Code of 1972, is
amended as foll ows:

45-4-5. |In addition to the powers conferred upon the Board
on * * * Jail Oficer Standards and Training el sewhere in this
chapter, the board shall have power to:

(a) Promulgate rules and regul ations for the
admnistration of this chapter including the authority to require

t he subm ssion of reports and information by crimnal justice

depart nents.

(b) Establish m ni mum educational and training
standards for enploynent or appointnent as a jail officer or a
part-tinme jail officer (i) in a permanent position, and (ii) in a
probati onary status.

(c) Certify persons as being qualified to be jail
officers or part-tinme jail officers.

(d) Revoke certification for cause and in the manner
provided in this chapter.

(e) Establish mnimumcurriculumrequirenents for basic
and advanced courses and prograns and continui ng education for
school s operated by or for the state comunity coll eges, police

departnents, vouth detention facilities or sheriffs' offices for

the specific purpose of training jail officers.

(f) Consult and cooperate with counties,
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muni ci palities, state agencies, other governnmental agencies, and
with universities, colleges, junior colleges and ot her
i nstitutions concerning the devel opment of training schools,
progranms or courses of instruction for jail officers.

(g) Make recomrendati ons concerning any matter within
its purview pursuant to this chapter.

(h) Make such inspection and eval uati on as nay be
necessary to determine if agencies are conplying with the
provi sions of this chapter.

(i) Approve jail officer training schools.

(j) Upon the request of sheriffs or chiefs of police,

conduct surveys or aid agencies to conduct surveys through
qual ified public or private agencies and assist in the
i npl enentati on of any recommendati ons resulting from such surveys.

(k) Upon request, conduct general and specific
managenent surveys and studi es of the operations of the requesting
jails at no cost to those agencies. The role of the board under
this subsection shall be that of managenent consultant.

(1) Adopt and anend regul ati ons consistent with | aw,
for its internal managenent and control of board prograns.

(m To apply for, receive and expend any federal, state
or local funds or contributions, gifts, donations, grants or funds
from any ot her source.

(n) Enter into contracts or do such things as may be
necessary and incidental to the adm nistration of this chapter.

SECTION *. Section 45-4-7, M ssissippi Code of 1972, is
amended as foll ows:

45-4-7. The * * * Ofice of Standards and Training shal
provide adm nistrative and fiscal support for the Board on * * *
Jail Oficer Standards and Training on jail officer standards and
training, and the Director of the Ofice of Standards and Training
shal|l serve as the director of the board.

SECTION *. Section 45-4-9, M ssissippi Code of 1972, is
amended as foll ows:

45-4-9. (1) (a) After January 1, 2000, no person shall be
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appointed or enployed as a jail officer or a part-tine jail
of ficer unless that person has been certified as being qualified
under subsection (3) of this section.

(b) No person who is required to be certified shall be
appoi nted or enployed as a jail officer by any sheriff or police
departnment for a period to exceed two (2) years w thout being
certified. The prohibition against the appointnent or enploynent
of a jail officer for a period not to exceed two (2) years may not
be nullified by term nating the appoi ntnment or enpl oynent of such
a person before the expiration of the time period and then
rehiring the person for another period. Any person who, due to
illness or other events beyond his control, as nmay be determ ned
by the Board on * * * Jail Oficer Standards and Training, does
not attend the required school or training as schedul ed, may serve
with full pay and benefits in such a capacity until he can attend
t he required school or training.

(c) No person shall serve as a jail officer in any
full-, part-tine, reserve or auxiliary capacity during a period
when that person's certification has been suspended, cancelled or
recal l ed pursuant to this chapter.

(2) Jail officers serving under permanent appoi ntnment on
January 1, 2000, shall not be required to neet certification
requirenents of this section as a condition of continued
enpl oynment; nor shall failure of any such jail officer to fulfil
such requirenents make that person ineligible for any pronotional
exam nation for which that person is otherwise eligible. If any
jail officer certified under this chapter |eaves his enpl oynent
and does not becone enployed as a jail officer within two (2)
years fromthe date of termination of his prior enploynment, he
shall be required to conply with board policy as to rehiring
standards in order to be enployed as a jail officer.

(3) In addition to the other requirenents of this section,
the Board on * * * Jail Oficer Standards and Trai ning, by rules
and regul ati ons consistent with other provisions of law, shall fix

other qualifications for the enploynent of jail officers,
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i ncl udi ng education, physical and nental standards, citizenship,
good noral character, experience and such other matters as rel ate
to the conpetence and reliability of persons to assune and

di scharge the responsibilities of jail officers, and the board
shal | prescribe the means for presenting evidence of fulfillnent
of these requirenents. Additionally, the board shall fix
qualifications for the appointnent or enploynent of part-tinme jail
officers to essentially the sane standards and requirenents as
jail officers. The board shall develop and inplenent a part-tine
jail officer training programthat neets the sanme performance

obj ectives and has essentially the same or simlar content as the
prograns approved by the board for full-tine jail officers.

(4) The Board on * * * Jail Oficer Standards and Training
shall issue a certificate evidencing satisfaction of the
requi renments of subsections (1) and (3) of this section to any
appl i cant who presents such evidence as nay be required by its
rul es and regul ati ons of satisfactory conpletion of a program or
course of instruction in another jurisdiction equivalent in
content and quality to that required by the board for approved
jail officer education and training prograns in this state.

(5) Professional certificates remain the property of the
board, and the board reserves the right to either reprimand the
hol der of a certificate, suspend a certificate upon conditions
i nposed by the board, or cancel and recall any certificate when:

(a) The certificate was issued by adm nistrative error
(b) The certificate was obtai ned through
m srepresentati on or fraud,
(c) The hol der has been convicted of any crine
i nvol ving noral turpitude;
(d) The hol der has been convicted of a felony; or
(e) Oher due cause as determ ned by the board.

(6) When the board believes there is a reasonable basis for
either the reprimand, suspension, cancellation of, or recalling
the certification of a jail officer, notice and opportunity for a

hearing shall be provided in accordance with law prior to such
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repri mand, suspension or revocation.

(7) Any jail officer aggrieved by the final findings and
order of the board may file an appeal with the chancery court of
the county in which the person is enployed. The appeal nust be
filed within thirty (30) days of the final order.

(8) Any jail officer whose certification has been cancell ed
may reapply for certification, but not sooner than two (2) years
after the date on which the order canceling the certification
becones fi nal

SECTION *. Section 45-4-11, M ssissippi Code of 1972, is
amended as foll ows:

45-4-11. (1) The Board on * * * Jail Oficer Standards and
Trai ning shall establish, provide or maintain jail officer
trai ning prograns through such agencies and institutions as the
board may deem appropri ate.

(2) The board shall authorize, but only from such funds
aut hori zed and appropriated by the Legislature, the rei nbursenent

to each governnental entity of at least fifty percent (50% of the

al l owabl e salary and allowable tuition, Iiving and travel expense
incurred by jail officers in attendance at approved training

prograns, if the governnental entity does in fact adhere to the

trai ning standards established by the board. The board shal
aut hori ze, but only from such funds authorized and appropriated by
the Legislature, the direct funding of a part-tine jail officer
training program The board shall require the paynent of a
reasonable tuition fee to aid in funding the costs of
adm nistering the part-tine jail officer training program

(3) The board is authorized to expend funds for the purpose
of providing a professional library and training aids that wll be

avai l able to police and sheriff departnents.

(4) If any jail officer in this state who is enployed by a
county shall, within three (3) years after the date of his
enpl oynent, resign from or be term nated from enploynent by such
county and i medi ately becone enpl oyed by anot her gover nnent al

entity in a jail officer capacity, then the governnental entity by
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whi ch the resigned or term nated officer is enpl oyed shal
rei nburse the county fromwhich the officer resigned or was
term nated a proportionate share of the jail officer's training
expenses which were incurred by such entity, if any.

SECTION *. Section 45-4-13, M ssissippi Code of 1972, is
amended as foll ows:

45-4-13. Any governnental entity that enploys a person as a

jail officer who does not nmeet the requirenents of this chapter,

or who enpl oys a person whose certificate has been suspended or
revoked under provisions of this chapter, is prohibited from
payi ng the salary of such person, or providing any public nonies
for the equi pment or support of the jail duties of such person and
any person violating this subsection shall be personally |iable
for maki ng such paynent.

SECTION *. Section 45-6-15, M ssissippi Code of 1972, is
amended as foll ows:

45-6-15. (1) (a) Such assessnents as are coll ected under
Section 99-19-73, M ssissippi Code of 1972, and contri butions,
grants and ot her nonies received by the board under the provisions
of this chapter shall be deposited in a special fund hereby
created in the State Treasury and designated the "Law Enforcenent
O ficers Training Fund,” which shall be expended by the board to
defray the expenses of the program as authorized and appropriated
by the Legi sl ature.

(b) Twenty-five percent (25% of the assessnents
col | ected under Section 99-19-73, M ssissippi Code of 1972, shal
be deposited into the "* * * Jail O ficer Training Account” which
is hereby created in the "Law Enforcenment O ficers Training Fund."
The funds in such account shall be expended by the Board on Jai
O ficer Standards and Training to defray the expenses of the * * *
jail officers training programas authorized and appropriated by
t he Legi sl ature.

(c) Unexpended anmounts remaining in the fund and
account at the end of the fiscal year shall not |apse into the

State Ceneral Fund and any interest earned on the fund shall be
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deposited to the credit of the fund.

(2) The board may accept for any of its purposes and
functions under this chapter any and all donations, both real and
personal property, and grants of noney from any governnmental unit
or public agency, or fromany institution, person, firmor
cor porati on.

(3) Mney authorized and appropriated by the Legislature
shall be paid by the State Treasurer upon warrants issued by the
Depart ment of Finance and Adm ni stration, which shall issue its
warrants upon requisitions signed by the proper person, officer or
officers of the comm ssion, in the manner provided by | aw

SECTION *. Section 47-1-39, M ssissippi Code of 1972, is
amended as foll ows:

47-1-39. (1) The governing authorities of municipalities
shal | have the power to construct and naintain a nunicipal prison,
and to regul ate the keeping of the sanme and the prisoners therein,
and to contract with the board of supervisors, which is enpowered
in the prem ses, for the use of the county jail by the
muni ci pality; and to provide for the working of the streets by
muni ci pal prisoners, and to contract with the county for such work
by county prisoners or the working of county roads by mruni ci pal
prisoners, or for working same on the county farnms. Muinicipa
pri soners shall be worked on county roads or county farns only in
the county in which the municipality is situated. Males and
femal es shall be confined in separate cells or conpartnents.

(2) The nunicipality shall pay the tuition, living and

travel expenses incurred by a person attendi ng and participating

in the basic and continuing education courses for jail officers.

SECTION *. This act shall take effect and be in force from
and after July 1, 2000.

FURTHER, anmend the title on line 8 by inserting after the
sem col on the foll ow ng | anguage:
TO AMEND SECTI ON 45-4-1, M SSI SSI PPI CODE OF 1972, TO | NCLUDE
MUNI Cl PALI TI ES AND JUVENI LE DETENTI ON FACI LI TIES I N THE JAI L
OFFI CER TRAI NI NG REQUI REMENTS; TO AMEND SECTI ON 45-4- 3,
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M SSI SSI PPl CODE OF 1972, TO REVI SE THE COVPOSI TI ON OF THE BOARD
ON JAI L OFFI CER STANDARDS AND TRAI NI NG TO AMEND SECTI ONS 45-4-5,
45-4-7, 45-4-9, 45-4-11, 45-4-13, 45-6-15, AND 47-1-39,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETQ,
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