***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 133

By Senator(s) Committee

5 Amend by striking all after the enacting clause and inserting
6in lieu thereof the foll ow ng:

7

8 SECTION 1. Section 25-9-115, M ssissippi Code of 1972, is
9anended as fol | ows:

10 25-9-115. It shall be the specific duty and function of the
11St ate Personnel Board to:

12 (a) Represent the public interest in the inprovenent of
13personnel adm nistration in the state departnents, agencies and
14institutions covered by the State Personnel System

15 (b) Determ ne appropriate goals and objectives for the
16State Personnel System and prescribe policies for their
17acconplishnment, with the assistance of the M ssissippi Personnel
18Advi sory Counci | ;

19 (c) Adopt and anend policies, rules and regul ati ons
20establ i shing and maintaining the State Personnel System Such
21rul es and regul ations shall not be applicable to the energency
22hiring of enployees by the Public Enployees' Retirement System
23pursuant to Section 25-11-15(7). The rules and regul ations of the
24M ssi ssippi Cassification Comm ssion and the M ssissipp

25Coordi nated Merit System Council serving federal grant-aided
26agencies in effect on February 1, 1981, shall remain in effect

27unti |l anmended, changed, nodified or repeal ed by the board;

SS41/HB133A.J *SS41/HB133A.J*
PAGE 1



28 (d) Ensure uniformty in all functions of personne
29adm nistration in those agencies required to conply with the
30provisions of this chapter. The board nay del egate authority to
3lthe State Personnel Director as deenmed necessary for the tinely,
32effective and efficient inplenmentation of the State Personnel
33System

34 (e) Appoint an enpl oyee appeal s board, consisting of
35three (3) hearing officers, for the purpose of hol ding hearings,
36conpiling evidence and renderi ng deci sions on enpl oyee dism ssal s
37and ot her personnel matters as provided for in Sections 25-9-127
38t hrough 25-9-131. Hearing officers are not entitled to serve
39beyond their appointed termunl ess reappointed by the State
40Per sonnel Boar d;

41 (f) Assure uniformty in the adm nistration of state
42and federal laws relating to nmerit adm nistration;

43 (g) Establish an annual budget covering all the costs
44 0f board operations;

45 (h) Wth the assistance of the M ssissippi Personnel
46 Advi sory Council, pronote public understanding of the purposes,
47policies and practices of the State Personnel System and advi se
48and assi st the state departnents, agencies and institutions in
49f ostering sound principles of personnel managenent and securi ng
50the interest of institutions of |earning and of civic,

51prof essional and other organi zations in the inprovenent of
52personnel standards under the State Personnel System

53 (1) Reconmend policies and procedures for the
54est abl i shnment and abol i shnment of enpl oynent positions within state
55governnent and devel op a systemfor the efficient use of personnel
56resources;

57 (j) Cooperate with state institutions of higher

58l earning in inplenenting a career nmanagenent programin state
59agenci es for graduate students in public adm nistration in order
60t o provide state governnent with a steady flow of professional
61public managerial talent;

62 (k) Prescribe rules which shall provide that an
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63enpl oyee in state service is not obliged, by reason of his

64enpl oyment, to contribute to a political fund or to render
65political service, and that he may not be renoved or otherw se
66prejudiced for refusal to do so;

67 (1) Prescribe rules which shall provide that an

68enpl oyee in state service shall not use his official authority or
69i nfl uence to coerce the political action of a person or body;

70 (m Annually report to the Governor and Legislature on
71the operation of the State Personnel System and the status of
72personnel adm nistration in state government;

73 (n) Require subm ssion and approve organi zation and
74staffing plans of departnments and agencies in state and nonstate
75service on such fornms and according to such regulations as the
76board may prescribe to control and limt the gromh of subordinate
77executive and administrative units and positions and to provide
78for agency staff reorgani zation wi thout prior board approval when
79authority to reorgani ze has been del egated to an agency as
80provided in paragraph (p);

81 (o) In coordination with appointing authorities, set
82t he annual sal aries of those appointed officials whose salaries
83are not otherw se set by statute who work on a full-tinme basis in
84t he capacity of agency head, executive director or adm nistrator
850f any state departnent, agency, institution, board or comm ssion
86under the jurisdiction of the State Personnel Board as provided in
87Section 25-9-101 et seq., in conformty with the State Personnel
88Board's conpensation plan. Salaries of incunbents required by |aw
89to serve in their professional capacity as a physician, dentist,
90veterinarian or attorney shall be set in accordance with Section
9125-9-107(c) (xiii);

92 (p) Authorize the director to enter into forma
93agreenments with departnment executive directors and agency
94directors in which enploynment positions within their agencies may
95be reall ocated and organi zati on charts amended w thout prior State
96 Per sonnel Board approval; however, such agreenents shall be

97revocabl e by the State Personnel Board and continuation shall be
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98contingent upon the reallocations and reorgani zati ons being
99conducted in accordance with rules and regul ati ons pronul gated by
100t he State Personnel Board. 1In the event the State Personnel Board
101lhas del egated reallocation authority to an agency, this del egation
102does not renove the requirenment that agencies submt personal
103servi ces budget requests each fiscal year for the purpose of

104 preparing personal services continuation budget projections. Such
105budget requests shall be prepared in accordance with the policies,
106rul es and regul ati ons promul gated by the Departnent of Finance and
107Adm ni stration, the Legislative Budget Ofice and the State
108Personnel Board. Prior to making any reallocation or

109reorgani zation effective, each appointing authority who has
110entered into an agreenent as provided in this paragraph shal
1l1lcertify to the State Personnel Board that the total annualized
112cost of any reallocation or reorgani zation shall be equal to or
113l ess than the cost savings generated through downward reall ocation
114o0r position abolishnent of vacant positions.

115 The personnel board shall maintain a record of every

116 personnel transaction executed under authority del egated pursuant
117to this paragraph and shall annually report the total cost of

118t hese transactions, by agency, to the Legislative Budget Ofice
119and the Departnment of Finance and Adm ni stration.

120 The State Personnel Board shall prescribe rules requiring the
121State Personnel Director to performa conpliance audit and

122eval uati on of personnel transactions executed under authority
123del egated pursuant to this paragraph and to publish a report of
124the audit listing exceptions taken by the State Personnel Director
125not later than the first of Cctober each year. 1In the event the
126St at e Personnel Board determ nes that an agency has misclassified
127an enpl oyee or position as a result of this del egated authority,
128t he State Personnel Board shall be authorized to correct such

129m scl assification regardl ess of the state service status of the
130enpl oyee hol ding such position. Authority to correct such

131m sclassifications of filled positions shall be limted to one (1)

132year fromthe date which the State Personnel Board receives
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133written notice of the reallocation;

134 (q) Require that if an enploynent position has been
135determ ned to be in need of reallocation from one occupati onal
136¢cl ass to another, the enpl oyee occupying the position shall neet
137the m ninmum qualifications for the occupational class to which the
138position is being reallocated in order for the position to be
139eligible for the reallocation. However, when a reallocation is
140based upon an agency reorgani zati on due to docunented funds
l41constraints, docunented change in agency function, or |egislative
142mandate, a position may be reallocated with prior approval of the
143 St at e Personnel Board;

144 (r) Inplenment a reduction-in-force policy which shal
145apply uniformy to all state agencies and which shall require that
146t he appointing authority devel op an equitable and systematic plan
147for inplenentation of an agency-w de reduction-in-force. If a
148pr oposed reduction-in-force is the result of a curtail nent of
149general funds, the State Personnel Board shall review the proposed
150reduction-in-force plan only upon witten certification of a
151general funds shortage fromthe Departnent of Finance and

152Adm nistration. |If a proposed reduction-in-force is the result of
153a curtail ment of special funds, the State Personnel Board shal
154revi ew the proposed reduction-in-force plan only upon witten
155certification of a special funds shortage fromthe agency.
156Further, the State Personnel Board shall ensure that any
157reduction-in-force plan conplies with all applicable policies,
158rul es and regul ations of the State Personnel Board;

159 (s) Inplenment a furlough (involuntary |eave w thout
160pay) policy which shall apply uniformy to all executive and
161subordi nate enpl oyees within an agency, regardl ess of job class.
162The State Personnel Board shall review furlough plans only upon
163witten certification of a general funds shortage fromthe
164Departnent of Finance and Administration or witten certification
1650f a special funds shortage fromthe agency. The State Personnel
166Board shall ensure that any furlough plan conplies with al

167applicable policies, rules and regul ati ons of the State Personnel
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168 Boar d;

169 (t) Establish policies which preclude any enpl oyee
170under the salary setting authority of the State Personnel Board
171fromreceiving an annual salary greater than the Governor,

172and any enployee within an agency fromreceiving an annual sal ary
173greater than the agency head. Enployees currently receiving an
174annual sal ary exceeding the Governor or their agency head may
175retain their present salary but shall not receive an increase

176until such tinme as the provisions of this paragraph are net.

177 This section shall stand repealed fromand after June 30,
1782003.
179 SECTION 2. This act shall take effect and be in force from

180and after June 30, 2000.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

1 AN ACT TO REENACT AND AMEND SECTI ON 25-9-115, M SSI SSI PP
2CODE OF 1972, TO EXTEND THE DATE OF THE REPEALER ON THE DUTI ES AND
3FUNCTI ONS OF THE STATE PERSONNEL BQOARD;, AND FOR RELATED PURPOSES.
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