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***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 55

By Senator(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 47-7-5, M ssissippi Code of 1972, is
amended as foll ows:

47-7-5. (1) The State Parole Board, created under fornmer
Section 47-7-5, is hereby created, continued and reconstituted and
shal | be conposed of five (5) nmenbers, one (1) from each
congressional district. The Governor shall appoint the nenbers
with the advice and consent of the Senate. The terns of the
menbers serving on the board from Suprenme Court districts shal
expire on June 30, 1997. The three (3) nenbers may be reappointed
to the board. The terns of the nmenbers of the reconstituted board
shall begin on July 1, 1997. All terns shall be coterm nous with
the termof the Governor. Any vacancy shall be filled for the
unexpired termby the Governor, with the advice and consent of the
Senate. The board shall elect a chairman of the board annually.
No nenber may serve consecutive terns as chairman

(2) Any person who is appointed to serve on the board shal
possess at |east a bachelor's degree or a high school diplom and
four (4) years' work experience. Each nenber shall devote his
full time to the duties of his office and shall not engage in any

ot her business or profession or hold any other public office. A
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menber shall not receive conpensation or per diemin addition to
his salary as prohibited under Section 25-3-38. Each nenber shal
keep such hours and workdays as required of full-tine state

enpl oyees under Section 25-1-98. Individuals shall be appointed
to serve on the board wi thout reference to their political
affiliations. Each board nenber, including the chairman, nay be
rei nbursed for actual and necessary expenses as authorized by
Section 25-3-41; but a nmenber shall not be reinbursed for trave
expenses fromhis residence to the nearest state penitentiary. In
addition, a nenmber nust use a state vehicle, if available, for
travel and a nenber who refuses to use an avail able state vehicle
shall not receive reinbursenent for m | eage expenses for use of a
privately owned notor vehicle

(3) The board shall have exclusive responsibility for the
granting of parole as provided by Sections 47-7-3 and 47-7-17 and
shal | have exclusive authority for revocation of the same. The
board shall have exclusive responsibility for investigating
cl enmency recomendati ons upon request of the Governor.

(4) The board, its nenbers and staff shall be inmune from
civil liability for any official acts taken in good faith and in
exercise of the board' s legitimte governnmental authority.

(5) The budget of the board shall be funded through a
separate line itemw thin the general appropriation bill for the
support and mai nt enance of the departnent. Enployees of the
department which are enpl oyed by or assigned to the board shal
wor k under the gui dance and supervision of the board. There shal
be an executive secretary to the board who shall be responsible
for all admi nistrative and general accounting duties related to
the board. The executive secretary shall keep and preserve al
records and papers pertaining to board.

(6) The board shall have no authority or responsibility for
supervi sion of offenders granted probation, parole or executive
cl enency or other offenders requiring the same through interstate
conpact agreenents. The supervision shall be provided exclusively

by the staff of the Division of Comrunity Services of the
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depart nment.
(7) This section shall stand repealed on July 1, 2003.
SECTION 2. Section 47-7-53, M ssissippi Code of 1972, is
amended as foll ows:

47-7-53. * * * |f the Parole Board is abolished, the

Departnent of Corrections shall assune and exercise all the
duties, powers and responsibilities of the State Parol e Board.
The comm ssioner * * * pay assign to the appropriate officers and
di vi sions any powers and duties deenmed appropriate to carry out
the duties and powers of the Parole Board. Wherever the terns
"State Parol e Board" or "Parole Board" appear in any state |aw,
they shall nean the Departnent of Corrections.

SECTI ON 3. Section 47-5-1003, M ssissippi Code of 1972, is
amended as foll ows:

47-5-1003. (1) An intensive supervision programmy be used
as an alternative to incarceration for offenders who are | ow risk
and nonviol ent as selected by the departnent or court. Any
of fender convicted of a sex crinme or a felony for the sale or
manuf acture of a controll ed substance under the Uniform Controlled
Subst ances Law shall not be placed in the program

(2) The court placing an offender in the intensive
supervi sion program may, acting upon the advice and consent of the
commi ssioner at the time of the initial sentencing only, and not
| ater than one (1) year after the defendant has been delivered to
the custody of the departnment, suspend the further execution of
t he sentence and pl ace the defendant on intensive supervision,
except when a death sentence or life inprisonnent is the maximm
penalty which may be inposed or if the defendant has been confined
for the conviction of a felony on a previous occasion in any court
or courts of the United States and of any state or territories
t hereof or has been convicted of a felony involving the use of a
deadl y weapon.

(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the

i nt ensi ve supervi sion programshall be arrested by the
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correctional field officer and placed in the actual custody of the
Department of Corrections. Such offender is under the full and
conplete jurisdiction of the departnent and subject to renoval
fromthe programby the classification conmttee.

(4) Fromand after July 1, 2001, all persons who are within

one (1) year of eligibility for parole or rel ease may be

considered by the Parole Board for either house arrest under the

el ectronic hone detention programor for assignnent to a

residential conmmunity work center described in Section 47-5-401.

Any of fender who violates an order or condition of the program

shall be required to serve the full termto which sentenced either

under the house arrest or work center placenent or while

incarcerated, in the discretion of the Parol e Board.

SECTION 4. The followi ng shall be codified as Section
47-7-72, M ssissippi Code of 1972:

47-7-72. (1) The Department of Corrections shall not accept
any person convicted of three (3) or nore violent felony offenses
pl aced on probation or rel eased on parole under the Uniform Act
for Qut-of-State Parol ee Suspension.

(2) The Departnent of Corrections shall not consent to any
person convicted of three (3) or nore violent felony offenses
being sent to reside in M ssissippi under Section 47-7-71

(3) The Departnent of Corrections shall imediately notify
any state having an out-of-state parolee agreenent with
M ssi ssippi of this condition and take i mrediate action to nodify
such agreenents, or to renounce such agreenent if a contracting
state refuses to agree with the restrictions placed on such
agreenents with the Departnment of Corrections under this section.

SECTION 5. Section 99-3-1, Mssissippi Code of 1972, is
amended as foll ows:

99-3-1. (1) Arrests for crimes and offenses may be made by
the sheriff or his deputy or by any constable or conservator of
the peace within his county, or by any marshal or policenman of a
city, town or village within the sanme, or by any United States

Marshal or Deputy United States Marshal, or, when in cooperation
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with local |aw enforcenent officers, by any other federal |aw
enforcenment officer who is enployed by the United States
government, authorized to effect an arrest for a violation of the
United States Code, and authorized to carry a firearmin the
performance of his duties. Private persons may al so nake arrests.

(2) (a) Any person authorized by a court of law to

supervise or nonitor a convicted offender who i s under an

i nt ensi ve supervi sion program nay arrest the offender when the

offender is in violation of the terns or conditions of the

i nt ensi ve supervision program w thout having a warrant if:

(i) The arrest is authorized or ordered by a judge

of the court;

(ii) The person making the arrest has been trained

at the Law Enforcenent O ficers Trai ni ng Acadeny established under

Section 45-5-1 et seq.: and

(iii) The judge identifies the person naking the

arrest in his order and a copy of the order is served upon the

per son bei ng arrest ed.

(b) For the purposes of the subsection, the term

"i ntensive supervision progranl neans an intensive supervision

program of the Departnent of Corrections as described in Section

47-5-1001 et seq., of any simlar program authorized by a court

for offenders who are not under jurisdiction of the Departnment of

Corrections.

SECTION 6. Section 99-3-7, Mssissippi Code of 1972, is
amended as foll ows:

99-3-7. (1) An officer or private person may arrest any
person without warrant, for an indictable offense conmtted, or a
breach of the peace threatened or attenpted in his presence; or
when a person has comritted a felony, though not in his presence;

or when a felony has been commtted, and he has reasonabl e ground
to suspect and believe the person proposed to be arrested to have
commtted it; or on a charge, made upon reasonabl e cause, of the
commi ssion of a felony by the party proposed to be arrested. And

in all cases of arrests without warrant, the person maki ng such

SS41/ HB55A. 13 *SS41/HB55A.1J*
PAGE 5



177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

arrest must informthe accused of the object and cause of the
arrest, except when he is in the actual comm ssion of the offense,
or is arrested on pursuit.

(2) Any |law enforcenent officer may arrest any person on a
m sdeneanor charge w thout having a warrant in his possessi on when
a warrant is in fact outstanding for that person's arrest and the
of fi cer has know edge through official channels that the warrant
is outstanding for that person's arrest. In all such cases, the
of ficer making the arrest nust informsuch person at the tinme of
the arrest the object and cause therefor. |If the person arrested
so requests, the warrant shall be shown to himas soon as
practi cabl e.

(3) Any law enforcenent officer shall arrest a person with
or without a warrant when he has probabl e cause to believe that
t he person has, within twenty-four (24) hours of such arrest,
knowi ngly committed a m sdeneanor which is an act of donestic
vi ol ence or knowi ngly violated provisions of a protective order or
court-approved consent agreenent entered by a chancery, county,
justice or nunicipal court pursuant to the Protection from
Donesti c Abuse Law, Sections 93-21-1 through 93-21-29, M ssissipp
Code of 1972, that require such person to absent hinself froma
particul ar geographic area, provided that such order specifically
provi des for an arrest pursuant to this section for such
vi ol ati on.

(4) (@) Any person authorized by a court of lawto

supervise or nonitor a convicted offender who i s under an

i nt ensi ve supervision program nay arrest the offender when the

offender is in violation of the terns or conditions of the

i nt ensi ve supervision program w thout having a warrant if:

(i) The arrest is authorized or ordered by a judge

of the court;

(ii) The person making the arrest has been trained

at the | aw Enforcenent O ficers Trai ni ng Acadeny established under

Section 45-5-1 et seq.: and

(iii) The judge identifies the person naking the
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arrest in his order and a copy of the order is served upon the

per son bei ng arrest ed.

(b) For the purposes of this subsection, the term

"i ntensive supervision progranl neans an intensive supervision

program of the Departnent of Corrections as described in Section

47-5-1001 et seq., or any simlar program authorized by a court

for offenders who are not under jurisdiction of the Departnment of

Corrections.

(5) As used in subsection (3) of this section, the phrase
"m sdeneanor which is an act of donestic violence" shall mean one
or nore of the follow ng acts between fam |y or househol d nenbers
who reside together or fornerly resided together:
(a) Sinple donestic assault within the neani ng of
Section 97-3-7;
(b) Disturbing the famly or public peace within the
meani ng of Section 97-35-9, 97-35-11, 97-35-13 or 97-35-15; or
(c) Stalking within the neaning of Section 97-3-107.
(6) Any arrest made pursuant to subsection (3) of this
section shall be designated as donestic assault or donmestic
vi ol ence on both the arrest docket and the incident report.
SECTION 7. This act shall take effect and be in force from
and after July 1, 2000.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the follow ng:

1 AN ACT TO AMEND SECTION 47-7-5, M SSI SSI PPl CODE OF 1972, TO
2EXTEND THE REPEALER ON THE STATE PARCLE BOARD, TO AMEND SECTI ON
347-7-53, M SSISSI PPl CODE OF 1972, TO CONFORM TO AMEND SECTI ON
447-5-1003, M SSISSI PPl CODE OF 1972, TO REVISE ELIG BILITY FOR
S5HOUSE ARREST; TO CREATE CODE SECTION 47-7-72, M SSI SSI PPl CODE OF
61972, TO PROH BI' T THE DEPARTMENT OF CORRECTI ONS FROM ACCEPTI NG FOR
7 SUPERVI SI ON AN QUT- OF- STATE PAROLEE WHO HAS THREE OR MORE VI CLENT
8FELONY CONVI CTI ONS; TO AMEND SECTI ONS 99-3-1 AND 99-3-7,

9M SSI SSI PPl CODE OF 1972, TO PERM T PERSONS AUTHORI ZED BY A COURT

10TO SUPERVI SE OR MONI TOR OFFENDERS UNDER A HOUSE ARREST PROGRAM TO
11 ARREST OFFENDERS VWHO ARE | N VI OLATI ON OF THE TERMS OF THE HOUSE
12 ARREST PROGRAM UNDER CERTAI N CONDI TI ONS; AND FOR RELATED PURPGCSES.
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