***Adopted***
AMENDMENT No. 1 PROPOSED TO

Senate Bill NO. 2800

By Representative(s) Committee

9 Amend by striking all after the enacting clause and inserting
10in lieu thereof the foll ow ng:

11

12 SECTION 1. Section 47-5-138, M ssissippi Code of 1972, is
13anmended as foll ows:

14 47-5-138. (1) The departnent may pronul gate rules and
15regul ations to carry out an earned tinme all owance program based on
16t he good conduct and performance of an inmate. An inmate is
17eligible to receive an earned tine all owance of one-half (1/2) of
18t he period of confinenent inposed by the court except those

19i nmat es excluded by law. Wen an inmate is commtted to the
20custody of the departnent, the departnent shall determ ne a
21conditional earned tine release date by subtracting the earned
22tinme allowance froman inmate's termof sentence. This subsection
23does not apply to any sentence inposed after June 30, 1995;

24provi ded, however, fromand after July 1, 2000, this subsection

25shall apply to sentences for any person classified as a nonviol ent

26o0f fender by the Departnent of Corrections and who participates in

27an approved work activity or educational activity wi thout any

28di sciplinary probl ens. Such nonvi ol ent of fender shall be eligible

29t o0 have one (1) day subtracted fromhis total sentence for each

30day he participates in such approved work activity or educati onal

3lactivity without any disciplinary probl ens. "Nonvi ol ent" shal
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32nean a person convicted of a felony other than: sex crines,

33nurder, robbery, nmanslaughter, burglary of occupied dwelling, drug

34of fenses, rape, statutory rape and arson.

35 (2) An inmate may forfeit all or part of his earned tine
36al | owance for a serious violation of rules. No forfeiture of the
37earned tinme all owance shall be effective except upon approval of
38t he conmm ssioner or his designee, and forfeited earned tinme may
39not be restored.

40 (3) (a) For the purposes of this subsection, "final order™
41means an order of a state or federal court that dismsses a

421 awsuit brought by an inmate while the inmate was in the custody
430f the Departnent of Corrections as frivolous, malicious or for

44failure to state a clai mupon which relief could be granted.

45 (b) On receipt of a final order, the departnent shal
46forfeit:
47 (1) Sixty (60) days of an inmate's accrued earned

48tinme if the departnment has received one (1) final order as defined
49her ei n;

50 (ii) One hundred twenty (120) days of an inmate's
5laccrued earned tine if the departnent has received two (2) final
52orders as defined herein;

53 (tii) One hundred eighty (180) days of an inmate's
54accrued earned tine if the departnent has received three (3) or
55nore final orders as defined herein.

56 (c) The departnment nmay not restore earned tine
57forfeited under this subsection.

58 (4) An inmate who neets the good conduct and performance
59requirenents of the earned tinme all owance program nay be rel eased
60on his conditional earned tinme rel ease date.

61 (5) For any sentence inposed after June 30, 1995, an inmate
62may receive an earned tinme all owance of four and one-half (4-1/2)
63days for each thirty (30) days served if the departnent determ nes
64that the inmate has conplied with the good conduct and performance
65requi renents of the earned tine all owance program The earned

66ti ne all owance under this subsection shall not exceed fifteen
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67percent (15% of an inmate's term of sentence, unless the innate

68is classified as a nonviolent offender as provided in subsection

69(1) of this section.

70 (6) Any inmate, who is rel eased before the expiration of his
71term of sentence under this section, shall be placed under
72earned-rel ease supervision until the expiration of the term of
73sentence. The inmate shall retain inmate status and remai n under
74the jurisdiction of the departnent. The period of earned-rel ease
75supervi sion shall be conducted in the sane manner as a period of
76supervi sed parole. The departnent shall develop rules, ternms and
77conditions for the earned-rel ease supervision program The
78conmmi ssi oner shall designate the appropriate classification
79committee or other division within the departnent to conduct
80revocation hearings for inmates violating the conditions of
8learned-rel ease supervision

82 (7) If the earned-rel ease supervision is revoked, the innmate
83shall serve the remainder of the sentence and the tinme the inmate
84was on earned-rel ease supervision, shall not be applied to and
85shall not reduce his sentence.

86 SECTION 2. Section 47-7-3, Mssissippi Code of 1972, is
87anmended as foll ows:

88 47-7-3. (1) Every prisoner who has been convicted of any
89offense against the State of Mssissippi, and is confined in the
90execution of a judgnent of such conviction in the M ssissipp
91State Penitentiary for a definite termor terns of one (1) year or
92over, or for the termof his or her natural |ife, whose record of
93conduct shows that such prisoner has observed the rules of the
94penitentiary, and who has served not |ess than one-fourth (1/4) of
95the total of such termor terms for which such prisoner was
96sentenced, or, if sentenced to serve a termor terns of thirty
97(30) years or nore, or, if sentenced for the termof the natural
98life of such prisoner, has served not |ess than ten (10) years of
99such life sentence, may be rel eased on parole as hereinafter
100provi ded, except that:

101 (a) No prisoner convicted as a confirnmed and habitua
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102crim nal under the provisions of Sections 99-19-81 through
10399-19-87 shall be eligible for parole;

104 (b) Any person who shall have been convicted of a sex
105crime shall not be rel eased on parole except for a person under
106t he age of nineteen (19) who has been convicted under Section
10797-3-67;

108 (c) No one shall be eligible for parole until he shal
109have served one (1) year of his sentence, unless such person has
110accrued any neritorious earned tinme all owances, in which case he
111shall be eligible for parole if he has served (i) nine (9) nonths
112of his sentence or sentences, when his sentence or sentences is
113two (2) years or less; (ii) ten (10) nonths of his sentence or
1l14sentences when his sentence or sentences is nore than two (2)
115years but no nore than five (5) years; and (iii) one (1) year of
116hi s sentence or sentences when his sentence or sentences is nore
117than five (5) years;

118 (d) (i) No person shall be eligible for parole who
119shall, on or after January 1, 1977, be convicted of robbery or
120attenpted robbery through the display of a firearmuntil he shal
121have served ten (10) years if sentenced to a termor terns of nore
122than ten (10) years or if sentenced for the termof the natural
1231ife of such person. |If such person is sentenced to a termor
124terms of ten (10) years or less, then such person shall not be
125eligible for parole. The provisions of this paragraph (d) shal
126al so apply to any person who shall commt robbery or attenpted
127robbery on or after July 1, 1982, through the display of a deadly
128weapon. This subparagraph (d)(i) shall not apply to persons
129convi cted after Septenber 30, 1994;

130 (ii) No person shall be eligible for parole who
131shall, on or after Cctober 1, 1994, be convicted of robbery,
132attenpted robbery or carjacking as provided in Section 97-3-115 et
133seq., through the display of a firearmor drive-by shooting as
134provided in Section 97-3-109. The provisions of this subparagraph
135(d) (ii) shall also apply to any person who shall commt robbery,

136attenpted robbery, carjacking or a drive-by shooting on or after
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137Cctober 1, 1994, through the display of a deadly weapon;

138 (e) No person shall be eligible for parole who, on or
139after July 1, 1994, is charged, tried, convicted and sentenced to
1401ife inprisonment without eligibility for parole under the
141provi sions of Section 99-19-101;

142 (f) No person shall be eligible for parole who is
143charged, tried, convicted and sentenced to life inprisonnment under
144t he provisions of Section 99-19-101;

145 (g) No person shall be eligible for parole who is
146convi cted or whose suspended sentence is revoked after June 30,

1471995; provided, however, persons convicted of a nonviolent crine

148as provided in Section 47-5-138 shall be eliqgible for parole;

149 (h) An offender may be eligible for medical rel ease
150under Section 47-7-4.

151 (2) Notwi thstanding any other provision of law, an inmate
152shall not be eligible to receive earned tinme, good tinme or any
1530t her adm nistrative reduction of time which shall reduce the tine
154necessary to be served for parole eligibility as provided in
155subsection (1) of this section; however, this subsection shall not
156apply to the advancenent of parole eligibility dates pursuant to
157t he Prison Overcrowdi ng Energency Powers Act. Moreover,
158neritorious earned tinme all owances may be used to reduce the tine
159necessary to be served for parole eligibility as provided in
160paragraph (c) of subsection (1) of this section.

161 (3) The State Parole Board shall by rules and regul ati ons
162establish a method of determining a tentative parole hearing date
163for each eligible offender taken into the custody of the
164Departnent of Corrections. The tentative parole hearing date
165shall be determned within ninety (90) days after the departnent
166has assuned custody of the offender. Such tentative parole
167hearing date shall be calculated by a fornula taking into account
168t he offender’'s age upon first conm tnent, nunber of prior

169i ncarcerations, prior probation or parole failures, the severity
170and the violence of the offense commtted, enploynent history and

171other criteria which in the opinion of the board tend to validly
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172and reliably predict the length of incarceration necessary before
173t he offender can be successfully parol ed.
174 (4) Any inmate within twenty-four (24) nonths of his parole
175eligibility date and who neets the criteria established by the
176cl assification conmttee shall receive priority for placenent in
177any educational devel opnment and job training prograns. Any inmate
178refusing to participate in an educational devel opnment or job
179trai ning program may be ineligible for parole.
180 SECTION 3. This act shall take effect and be in force from
18land after July 1, 2000.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the follow ng:

1 AN ACT TO AMEND SECTI ONS 47-5-138 AND 47-7-3, M SSI SSI PP
2CODE OF 1972, TO PROVI DE THAT PERSONS CONVI CTED OF NONVI OLENT

3CRI MES MAY PARTI Cl PATE | N WORK ACTI VI TI ES AND EDUCATI ONAL
4ACTI VI TI ES APPROVED BY THE DEPARTMENT OF CORRECTI ONS AND UPON
S5COVPLETI ON OF SAME W THOUT DI SCI PLI NARY PROBLEMS MAY RECEI VE A

6 MODI FI CATI ON OF THE SENTENCE | MPCSED AS APPROVED BY THE DEPARTMENT
70OF CORRECTI ONS; AND FOR RELATED PURPCSES.
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