REPORT OF CONFERENCE COWM TTEE

MR. PRESI DENT AND MR. SPEAKER

We, the undersigned conferees, have had under consideration the anendnents to the

following entitled BILL:

S. B. No. 3053: Stormwater; authorize creation of storm water

managenent districts.

We, therefore, respectfully submt the followi ng report and reconmendati on:

1. That the Senate concur in House Anendment No. 1.

2. That the House recede fromits Anmendnent No. 2.

3. That the Senate and House adopt the follow ng anendnent:

AMEND | ine 285 by striking subsection (5) inits entirety and
renunberi ng subsequent subsections accordingly.

FURTHER, amend line 360 by striking Section 11 in its
entirety and inserting in lieu thereof the foll ow ng:

SECTION 11. (1) Al powers of the district shall be vested

in the board of comm ssioners.

(2) If the district is conmposed of a single nmenber, the
governi ng body of that county or municipality shall serve as the
board of conm ssioners of the district and shall exercise those
powers and duties granted to the board under Sections 1 through 22
of this act.

(3) If the district is conposed of two (2) or nore nenbers,
each nenber of the district shall have at |east one (1)
conmi ssi oner on the board. The board shall contain an odd nunber
of comm ssioners:

(a) The incorporators shall, in the incorporation
agreenent, designate the vote of each comm ssioner based upon pro
rata population or any other criteria as the incorporators nmay

determine. |In the alternative, the incorporators, in the



i ncorporation agreenent, may authorize appointnments to the board
by the nenbers to reflect population, or any other criteria as the
incorporators may determne. Wthin thirty (30) days after the
effective date of the incorporation agreenent, the governing body
of each nenber shall appoint a comm ssioner or conm ssioners to
the board as determ ned by the incorporation agreenent. All
vacancies shall be filled by appointnent in the sanme manner as the
ori ginal appoi ntnment.

(b) Each comm ssioner shall serve at the will and
pl easure of the appointing governing body and for any term
establ i shed by the appointing governing body.

(c) The governing body of each nenber shall appoint a
conmmi ssi oner or conmm ssioners fromanong the elected officials
serving on the governing body of the respective county or
muni ci pality.

(4) The board of conm ssioners shall annually elect a
chai rman and a vice chairman. The chairman shall preside at al
neeti ngs of the board and act as the chief executive officer of
the board and of the district, unless otherw se determ ned by the
board. The vice chairman shall act in the absence or disability
of the chairman. A mgjority of the nenbership of the board shal
constitute a quorum Except as otherw se provided by |aw, al
official acts of the board shall require an affirnmative vote by a
maj ority of those conm ssioners present and voting.

(5) The nunber of comm ssioners on the board shall be
i ncreased by at |east one (1), as provided in an anmended
i ncorporation agreenent, each tinme a county or nunicipality enters
i nto nenbership. The board shall establish the vote or nunber of
commi ssi oners based upon the same ternms as the original
i ncorporation agreenent. Wthin fifteen (15) days after becom ng
a nmenber, the governing body of the new nenber shall appoint a
conmmi ssi oner or conmi ssioners to the board.

(6) If the district is conmposed of three (3) or nore
menbers, the board may appoi nt an executive conmttee to be
conposed of not less than three (3) persons. No nenber shall have
nore than one (1) representative on the executive commttee. The

chairman of the board shall serve as chairman of the executive



commttee. The executive commttee nay execute all powers vested
in the full board between neetings of the board. A majority shal
constitute a quorum for the transaction of business. All actions
of the executive committee nust be ratified by a ngjority of the
board at a regular or called neeting of the board.

(7) (a) The board nay enploy any personnel and appoi nt and
prescri be the duties of any officers as the board deens necessary
or advisable, including a general nanager and a secretary of the
district. The board may require any of its enployees to be
bonded. The cost of any bond required by this section or by the
board shall be paid fromfunds of the district.

(b) The general manager may al so serve as secretary and
shall be a person of good noral character and of proven ability as
an admnistrator with a mninmum of five (5) years' experience in
t he managenent and admi nistration of a public works operation or
conpar abl e experience which may include, but is not limted to,
supervi sion, public financing, regulatory codes and rel ated
functions as mninmum qualifications to adm nister the prograns and
duties of the district. The general manager shall adm nister,
manage and direct the affairs and busi ness of the district,
subject to the policies, control and direction of the board. The
general manager shall give bond executed by a surety conpany or
conpani es authorized to do business in this state in the penal sum
of Fifty Thousand Dol | ars ($50, 000.00) payable to the district
condi tioned upon the faithful performance of that person's duties
and the proper accounting for all funds.

(c) The secretary shall keep a record of the
proceedi ngs of the board and the district and shall be custodi an
of all books, docunments and papers filed with the district, the
m nut e book or journal and the official seal. The secretary may
make copies of all mnutes and other records and docunents of the
district and to certify under the seal of the district that the
copies are true and accurate copies, and all persons dealing with
the district may rely upon those certificates.

(8) Regular neetings of the board shall be held as set forth
inits rules or regulations for managenent of the district's

busi ness and affairs. Additional neetings of the board shall be



held at the call of the chairman or whenever a nmajority of
conmmi ssi oners so request.

(9) Upon express and prior authorization by the board, each
conmmi ssi oner may receive reinbursenent for actual and necessary
expenses incurred for attending each day's neeting of the board
and for each day spent in attending to the business of the
district as provided by Section 25-3-41. Each conm ssioner shal
not be entitled to per diemor any additional conpensation other
than that specifically provided for in this subsection

(10) The board shall prepare a budget for the district for
each fiscal year at |east ninety (90) days before the begi nning of
that fiscal year. The fiscal year shall be fromJuly 1 to June 30
of each year. The board shall submt the budget to the governing
body of each nenber.

FURTHER AMEND |ines 24, 51, 76, 85, 87, 95, 102, 146, 242,
261, 273, 289, 301, 475, 540, 547, 599, 605, 651, 662, 671 and 679
by striking "21" and inserting in |lieu thereof "22".

FURTHER AMEND |ine 49 after the word "operate"” by inserting
the word "and".

FURTHER AMEND |ine 76 after the word "the" by inserting the
word "project” and by placing a period after the word "fi nanci ng"
and striking the remaining | anguage through line 77.

FURTHER AMEND |ine 85 by striking the word "created".

FURTHER AMEND |ine 519 by striking the word "an" and

inserting in lieu thereof the word "and".



FURTHER AMEND |ine 521 by striking the word "Rul es" and

inserting in lieu thereof the word "rul es".
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