REPORT OF CONFERENCE COWM TTEE

MR. PRESI DENT AND MR. SPEAKER

We, the undersigned conferees, have had under consideration the anendnents to the

following entitled BILL:

S. B. No. 2800: Corrections; exclude nonviolent offenders from

mandat ory 85% sent ence.

We, therefore, respectfully submt the followi ng report and reconmendati on:

1. That the Senate concur in House Anendment No. 1 with the

foll ow ng exception(s):

AMEND by striking lines 9 through 178 and inserting in |lieu
t hereof the foll ow ng:

SECTION 1. Section 47-5-138, M ssissippi Code of 1972, is
amended as foll ows:

47-5-138. (1) (&) The departnment nmay pronul gate rul es and
regul ations to carry out an earned tinme all owance program based on
t he good conduct and performance of an inmate. An inmate is
eligible to receive an earned tine allowance of one-half (1/2) of
t he period of confinenent inposed by the court except those
i nmat es excluded by aw. Wen an inmate is commtted to the
custody of the departnent, the departnent shall determ ne a
conditional earned tine release date by subtracting the earned
time allowance froman inmate's termof sentence. This paragraph
does not apply to any sentence inposed after June 30, 1995.

(b)Y Fromand after July 1, 2000, any innmate classified

as a nonviolent offender by the Departnent of Corrections who,

after July 1, 2000, participates in an approved work activity or

educational activity without any disciplinary problens shall be

eligible to receive a conditional earned-tine all owance of one (1)

day for each day after July 1, 2000, that he participates in such

approved work activity or educational activity w thout any

disciplinary problens. The departnent shall submt any i nmate who




meets the good conduct and performance requirenent of the

condi tional earned-tine allowance program before the inmate's

conditional earned-tine release date. The Parol e Board shal

review the inmate's record and, upon approval by the Parol e Board,

the inmate may be rel eased on his conditional earned-tine rel ease

date. Any nonviol ent offender who has a nedical or physical

i npai rnent _which prevents himfromparticipating in a work or

educati onal program and who has no disciplinary problens may be

eligible to have tine subtracted fromhis total sentence in such

an anount as the M ssissippi Departnent of Corrections by rule and

requl ati on deens appropriate. "Nonviolent" neans a person

convicted of a felony other than: sex crines, nurder, robbery,

mans| aughter, burglary under Section 97-17-23, felony drug

of fenses under Section 41-29-139, first degree arson or aggravated

assaul t.

(2) An inmate may forfeit all or part of his earned tine
al l omance for a serious violation of rules. No forfeiture of the
earned time all owance shall be effective except upon approval of
t he comm ssioner or his designee, and forfeited earned tinme may
not be restored.

(3) (a) For the purposes of this subsection, "final order™
means an order of a state or federal court that dismsses a
| awsuit brought by an inmate while the inmate was in the custody
of the Departnment of Corrections as frivolous, nmalicious or for
failure to state a claimupon which relief could be granted.

(b) On receipt of a final order, the departnent shal

forfeit:

(1) Sixty (60) days of an inmate's accrued earned
time if the departnment has received one (1) final order as defined
her ei n;

(ii) One hundred twenty (120) days of an inmate's
accrued earned tinme if the department has received two (2) final
orders as defined herein;

(tii) One hundred eighty (180) days of an inmate's
accrued earned tinme if the departnment has received three (3) or
nore final orders as defined herein.

(c) The departnment nmay not restore earned tine



forfeited under this subsection

(4) An inmate who neets the good conduct and performance
requi renents of the earned tine allowance program nmay be rel eased
on his conditional earned time rel ease date.

(5) For any sentence inposed after June 30, 1995, an inmate
may receive an earned tinme allowance of four and one-half (4-1/2)
days for each thirty (30) days served if the departnent determ nes
that the inmate has conplied with the good conduct and perfornmance
requi renents of the earned tine allowance program The earned
time allowance under this subsection shall not exceed fifteen

percent (15% of an innmate's term of sentence, unless the inmte

is classified as a nonviolent offender as provided in subsection

(1) of this section.

(6) Any inmate, who is rel eased before the expiration of his
term of sentence under this section, shall be placed under
earned-rel ease supervision until the expiration of the term of
sentence. The inmate shall retain inmate status and remai n under
the jurisdiction of the departnent. The period of earned-rel ease
supervi sion shall be conducted in the sane manner as a period of
supervi sed parole. The departnent shall develop rules, ternms and
conditions for the earned-rel ease supervision program The
commi ssi oner shall designate the appropriate classification
commttee or other division within the departnent to conduct
revocation hearings for inmates violating the conditions of
ear ned-r el ease supervi sion

(7) If the earned-rel ease supervision is revoked, the innmate
shal |l serve the remainder of the sentence and the tinme the inmate
was on earned-rel ease supervision, shall not be applied to and
shal | not reduce his sentence.

SECTION 2. Section 47-7-3, Mssissippi Code of 1972, is
amended as foll ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of Mssissippi, and is confined in the
execution of a judgment of such conviction in the M ssissipp
State Penitentiary for a definite termor terns of one (1) year or
over, or for the termof his or her natural life, whose record of

conduct shows that such prisoner has observed the rules of the



penitentiary, and who has served not |ess than one-fourth (1/4) of
the total of such termor terns for which such prisoner was
sentenced, or, if sentenced to serve a termor ternms of thirty
(30) years or nore, or, if sentenced for the termof the natural
Iife of such prisoner, has served not |less than ten (10) years of
such |ife sentence, may be rel eased on parole as hereinafter

provi ded, except that:

(a) No prisoner convicted as a confirnmed and habi t ual
crimnal under the provisions of Sections 99-19-81 through
99-19-87 shall be eligible for parole;

(b) Any person who shall have been convicted of a sex
crinme shall not be rel eased on parole except for a person under
t he age of nineteen (19) who has been convicted under Section
97-3-67;

(c) No one shall be eligible for parole until he shal
have served one (1) year of his sentence, unless such person has
accrued any neritorious earned tinme allowances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sent ences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
hi s sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natura
life of such person. If such person is sentenced to a term or
terms of ten (10) years or |less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal
al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. Thi s subparagraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(ii) No person shall be eligible for parole who



shall, on or after Cctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et
seq., through the display of a firearmor drive-by shooting as
provided in Section 97-3-109. The provisions of this subparagraph
(d)(ii) shall also apply to any person who shall conmt robbery,
attenpted robbery, carjacking or a drive-by shooting on or after
Cctober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inprisonment without eligibility for parole under the
provi sions of Section 99-19-101;

(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to |life inprisonnent under
t he provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is
convi cted or whose suspended sentence is revoked after June 30,

1995; provided, however, persons convicted of a nonviolent crine

as provided in Section 47-5-138 shall be eligible for parole;

(h) An offender may be eligible for medical rel ease
under Section 47-7-4.

(2) Notwi thstanding any other provision of law, an inmate
shall not be eligible to receive earned time, good tinme or any
ot her admi nistrative reduction of time which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenment of parole eligibility dates pursuant to
the Prison Overcrowdi ng Energency Powers Act. Moreover,
nmeritorious earned tinme all owances may be used to reduce the tine
necessary to be served for parole eligibility as provided in
par agraph (c) of subsection (1) of this section.

(3) The State Parole Board shall by rules and regul ati ons
establish a nethod of determning a tentative parole hearing date
for each eligible offender taken into the custody of the
Department of Corrections. The tentative parole hearing date
shall be determined within ninety (90) days after the departnent
has assunmed custody of the offender. Such tentative parole

heari ng date shall be calculated by a fornmula taking into account



the offender's age upon first conm tnent, nunber of prior

i ncarcerations, prior probation or parole failures, the severity

and the violence of the offense conmtted, enploynent history and
other criteria which in the opinion of the board tend to validly

and reliably predict the length of incarceration necessary before
t he of fender can be successfully parol ed.

(4) Any inmate within twenty-four (24) nonths of his parole
eligibility date and who neets the criteria established by the
classification commttee shall receive priority for placenent in
any educational devel opnent and job training prograns. Any innate
refusing to participate in an educati onal devel opnent or job
training programmay be ineligible for parole.

SECTI ON 3. Section 47-5-1003, M ssissippi Code of 1972, is
amended as foll ows:

47-5-1003. (1) An intensive supervision programmy be used
as an alternative to incarceration for offenders who are | ow risk
and nonviol ent as selected by the departnent or court. Any
of fender convicted of a sex crinme or a felony for the sale or
manuf acture of a controll ed substance under the Uniform Controll ed
Subst ances Law shall not be placed in the program

(2) The court placing an offender in the intensive
supervi sion program may, acting upon the advice and consent of the
commi ssioner at the time of the initial sentencing only, and not
| ater than one (1) year after the defendant has been delivered to
the custody of the departnment, suspend the further execution of
t he sentence and pl ace the defendant on intensive supervision,
except when a death sentence or life inprisonnent is the maximm
penalty which may be inposed or if the defendant has been confined
for the conviction of a felony on a previous occasion in any court
or courts of the United States and of any state or territories
t hereof or has been convicted of a felony involving the use of a
deadl y weapon.

(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the
i nt ensi ve supervi sion programshall be arrested by the
correctional field officer and placed in the actual custody of the

Department of Corrections. Such offender is under the full and



conplete jurisdiction of the departnent and subject to renoval
fromthe programby the classification conmttee.

(4) Fromand after July 1, 2001, all persons who have served

at least six (6) nonths in the custody of the Departnent of

Corrections and who are within eighteen (18) nobnths of eligibility

for parole or release shall be eligible for house arrest under the

el ectronic hone detention programor for assignnent to a

residential conmmunity work center described in Section 47-5-401.

Any of fender who violates an order or condition of the program

shall be required to serve as much as the full termto which

sentenced either under house arrest or while incarcerated, in the

di scretion of the Parol e Board.

(5) When any circuit or county court places an offender in

an intensive supervision program the court shall give notice to

the M ssissippi Departnent of Corrections within fifteen (15) days

of the court's decision to place the offender in an intensive

supervi si on program Notice shall be delivered to the centra

office of the M ssissippi Departnent of Corrections and to the

regional office of the departnent which will be providing

supervision to the offender in an i ntensive supervision program

SECTION 4. The followi ng shall be codified as Section
47-7-72, M ssissippi Code of 1972:

47-7-72. (1) The Department of Corrections shall not accept
any person convicted of three (3) or nore violent felony offenses
pl aced on probation or rel eased on parole under the Uniform Act
for Qut-of-State Parol ee Suspension.

(2) The Departnent of Corrections shall not consent to any
person convicted of three (3) or nore violent felony offenses
being sent to reside in M ssissippi under Section 47-7-71

(3) The Departnent of Corrections shall imediately notify
any state having an out-of-state parolee agreenment with
M ssi ssippi of this condition and take i mrediate action to nodify
such agreenents, or to renounce such agreenent if a contracting
state refuses to agree with the restrictions placed on such
agreenents with the Departnment of Corrections under this section.

SECTION 5. This act shall take effect and be in force from
and after July 2, 2000.



FURTHER AMEND the title by inserting after the sem col on on
line 7 the foll ow ng:
TO AMEND SECTI ON 47-5-1003, M SSI SSIPPI CODE OF 1972, TO REVI SE
ELI G BI LI TY FOR HOUSE ARREST AND TO REQUI RE COURTS PLACI NG AN
OFFENDER | N AN | NTENSI VE SUPERVI SI ON PROGRAM TO @ VE NOTI CE; TO
CREATE SECTION 47-7-72, M SSI SSI PPI CODE OF 1972, TO PROH BIT
ACCEPTANCE OF AN QUT- OF- STATE PAROLEE WHO HAS THREE OR MORE
VI OLENT FELONY CONVI CTI ONS;

2. That the House concur in the above exception(s).

CONFEREES FOR THE SENATE CONFEREES FOR THE HOUSE
X X

Bennie L. Turner Edwar d Bl acknon, Jr.

X X

Travis L. Little Warner F. MBride

X X

Hob Bryan Bennett Mal one



