M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Carm chael To: Local and Private

SENATE BI LL NO. 3332

1 AN ACT TO AVMEND CHAPTER 904, LOCAL AND PRI VATE LAWS OF 1988,
2 AS AMENDED BY CHAPTER 872, LOCAL AND PRI VATE LAWS OF 1989, AS

3 AMENDED BY CHAPTER 903, LOCAL AND PRI VATE LAWS OF 1990, TO

4  AUTHORI ZE THE BOARD OF SUPERVI SORS OF LAUDERDALE COUNTY TO CONVERT
5 CERTAIN FIRE DI STRICTS TO FI RE PROTECTI ON GRADI NG DI STRI CTS AND TO
6 GRANT THE BOARD OF SUPERVI SORS CERTAI N PONERS REGARDI NG THE FI RE
7 PROTECTI ON GRADI NG DI STRICTS; TO PROVI DE THAT THE TERMS OF THE

8 MEMBERS OF THE COUNTY FI RE COMM SSI ON SHALL EXPI RE AND THE BOARD
9 OF SUPERVI SORS SHALL SERVE AS THE COWM SSI ON, AND FOR RELATED

10 PURPCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
12 SECTION 1. Chapter 904, Local and Private Laws of 1988, as
13 anended by Chapter 872, Local and Private Laws of 1989, as anmended
14 by Chapter 903, Local and Private Laws of 1990, is anended

15 as follows:

16 Section 1. The Board of Supervisors of Lauderdal e County,

17 M ssissippi, is hereby authorized, in its discretion, to establish
18 a county fire conm ssion for such county.

19 Section 2. (1) The conm ssion shall be conposed of el even
20 (11) nenbers who shall be the county fire coordinator and ten (10)
21 persons to be appointed by a majority vote of the board of
22 supervisors, two (2) menbers from each supervisor district. The
23 initial appointnents shall be made for the following terns: three
24 (3) nenbers for one (1) year, three (3) nmenbers for two (2) years
25 and four (4) nenbers for three (3) years. The county fire
26 coordinator shall serve a termconcurrent with his appoi ntnment as
27 fire coordinator. Appointnents nmade thereafter shall be nade for
28 a termof four (4) years and each commi ssioner shall serve unti
29 his successor is appointed and qualified. Vacancies in the office
30 of comm ssioner shall be filled for the remai nder of the unexpired
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term by the board of supervisors. Upon the effective date of this

act, the terns of the nenbers of the comm ssion shall expire, and

t he Board of Supervisors of Lauderdale County, M ssissippi, shal

serve as the conmission. Whenever the term "conm ssi on" appears

in this chapter, it neans the Board of Supervisors of Lauderdal e

County.

(2) Conmi ssioners shall receive no conpensation, but may be
rei mbursed for all actual expenses incurred in the discharge of
their duties outside Lauderdal e County, including, but not limted
to, mleage, neals and | odgi ng. Conmm ssioners may attend
sem nars, workshops and ot her educational progranms designed to
provide information to assist the comm ssioners in the discharge
of their duties and may be reinbursed for expenses incurred
therein, including registration fees.

(3) The comm ssion shall elect a chairman, vice chairman and
secretary fromanong its nenbers and shall nmaintain a record of
its proceedings and actions through its mnutes and shall act
t hrough orders, resolutions and ordi nances adopted by a ngjority
of the comm ssion and spread upon the m nutes of the comm ssion.

(4) Each person appointed as a comm ssioner, before entering
upon the discharge of the duties of his office, shall be required
to execute a bond payable to the State of M ssissippi in the sum
of Ten Thousand Dol | ars ($10, 000.00) conditioned that the
comm ssioner will faithfully discharge the duties of his office.
Each such bond shall be approved by the clerk of the board of
supervisors and filed with such clerk.

(5) Each comm ssioner shall take and subscribe to an oath of
of fice prescribed in Section 268, M ssissippi Constitution of
1890, before the clerk of the board of supervisors that he wll
faithfully discharge the duties of the office of comm ssioner
whi ch oath shall also be filed with such clerk and preserved by
the clerk along with the comm ssioner's bond.

(6) The conmmi ssion shall nmeet within thirty (30) days after
al | appoi ntnments have been nade pursuant to this act at the
regul ar neeting place of the board of supervisors and shall adopt
a seal and such bylaws, rules and regul ati ons as nay be necessary

to govern the time, place and nmanner for hol di ng subsequent
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nmeetings of the authority and for the conduct of its business.

(7) The county treasurer shall serve as treasurer of the
commi ssi on.

Section 3. (1) The conm ssion shall be responsible for the
operation and nanagenent of the fire districts in the county
establ i shed pursuant to Section 19-5-151 et seq., M ssissippi Code
of 1972, and for the county's fire protection programin areas of
the county outside such fire districts and outside an incorporated
muni ci pal ity which provides fire protection services. The
commi ssion shall have the foll ow ng powers and duti es:

(a) To receive and revi ew proposed budgets from
vol unteer fire departments and fire districts and to submt a
proposed consolidated fire protection district budget and to
annual ly submit a plan of operation to the board of supervisors;

(b) To acquire by purchase, gift, devise or |ease, or
ot her nmeans, other than by em nent domain, hold and di spose of
real and personal property of every kind within and w thout the
district;

(c) To nmake and enter into the contracts, conveyances,
nort gages, deeds of trust, bonds and | eases;

(d) To pronul gate such reasonabl e rules and regul ati ons
as it shall deem necessary to effectuate the intent and purposes
of this act, which are not in contravention of this act or any
other law and, in its discretion, to elect an executive conmittee
fromits nmenbers to performsuch duties and functions and exercise
such power and authority as the conm ssion may prescribe by
resol ution;

(e) To request the board of supervisors to borrow noney
and i ssue negotiable notes or bonds evidencing the sanme and to
secure such notes or bonds by the execution of deeds of trust,
nortgages or security agreenments on any property not otherw se
encunbered belonging to the district;

(f) Wth the approval of the board of supervisors, to

S. B. No. 3332
00\ SS03\ R1574
PAGE 3



101 enploy a director or to contract for staff and professional

102 services with other organizations or governnental bodies,

103 including, but not limted to, attorneys, engineers, accountants,
104 consultants and such ot her personnel as nmay be reasonably

105 necessary to carry out the duties and powers authorized by this
106 act;

107 (g) To expend funds fromtaxes |levied by the board of
108 supervisors and funds nade avail able to the county under the

109 provisions of Section 83-1-39, M ssissippi Code of 1972, to

110 pronote inproved fire protection in the county for the health,
111 safety and welfare of persons and property within the county;

112 (h) To use any public right-of-way or easenent

113 necessary or convenient in connection with the acquisition,

114 inprovenent, operation or mai ntenance of the property and

115 facilities of such district;

116 (i) To enter into agreenments with state and federal
117 agencies for |loans, grants, grants-in-aid and other forns of

118 assistance, including, but not limted to, participation in the
119 sale and purchase of bond and notes;

120 (j) To acquire by purchase any existing works and

121 facilities providing services for which the conm ssion is created,
122 and any |l ands, rights, easenents, franchi ses and ot her property,
123 real and personal, necessary to the conpletion and operation of
124 the comm ssion upon such terns and conditions as may be agreed
125 upon, and if necessary as part of the purchase price to assune the
126 paynent of outstandi ng notes, bonds or other obligations thereon;
127 (k) To extend its services to areas beyond but within
128 one (1) mle of the boundaries of such county; however, no such
129 extension shall be nmade to areas already occupied by anot her

130 corporate agency rendering the sane service so |long as such

131 corporate agency desires to continue to serve such areas;

132 (1) To be deened to have the sanme status as counties

133 and nunicipalities with respect to paynent of sales taxes on
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pur chases made by such comm ssion

(m To allow the use of any real or personal property
owned by the commi ssion by any volunteer fire departnment |ocated
within the county and eligible to receive funds under the
provi sions of Section 83-1-39, M ssissippi Code of 1972;

(n) To acquire and naintain accident and disability
i nsurance to cover nenbers of volunteer fire departnents within
the county who are injured or disabled while engaged in the
performance of their duties;

(o) To nmake inprovenents to any real or persona
property owned by a volunteer fire departnment |ocated in the
county and eligible to receive funds under Section 83-1-39,

M ssi ssi ppi Code of 1972; * * *

(p) To serve as required by general |law to govern a
fire district established pursuant to Section 19-5-151 et seq.,
M ssi ssi ppi Code of 1972, and to have such powers and duties in
the operation of such districts as nay be granted by such sections
or as may be granted herein_

(q) To convert the fire districts established under

Section 19-5-151 et seq., to fire protection grading districts in

accordance with Section 19-5-215 et sed. However, the comm ssion

may not convert any fire protection district in which a state

prison facility is |ocated; and

(r) To exercise those powers qgranted under Section

19-5-235 reqgarding fire protection grading districts.

Section 4. Upon petition by the comm ssion, the board of
supervi sors may exercise the power of em nent domain on behal f of
t he comm ssi on wherever and whenever public necessity and
conveni ence SO requires.

Section 5. (1) Upon request of the comm ssion by resolution
declaring the necessity for the issuance of bonds or notes for
capital inprovenents, including the acquisition of land, repair

and renovation of facilities and/ or equi pnment purchases for the
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pur poses of this act, the board of supervisors shall, upon
approval of three-fifths (3/5) of the qualified electorate, issue
and secure the negotiabl e bonds or notes of the county for such
purposes in an aggregate principal anpbunt not in excess of One
MIlion Dollars ($1,000,000.00) in accordance with Sections
19-9-5, 19-9-7, 19-9-9, 19-9-19, 19-9-21 and 19-9-23, M ssissipp
Code of 1972.

(2) In addition to the tax levy set forth in Section 19-9-9,
such bonds or notes may be secured by the execution of deeds of
trust, nortgages or security agreenents on any property not
ot herwi se encunbered bel onging to the conm ssion. Such bonds or
notes shall be sold for not |ess than par val ue plus accrued
interest at public sale in the nmanner provided by Section
31-19-25, M ssissippi Code of 1972.

(3) Before any such bonds are issued, there shall be called
an election on the question of issuance of the bonds. Wen such
el ection is called, notice of such election shall be signed by the
clerk of the board of supervisors and shall be published once a
week for at |least three (3) consecutive weeks, in at |east one (1)
newspaper published in such county. The first publication of such
notice shall be nade not |ess than twenty-one (21) days prior to
the date fixed for such election, and the |last publication shal
be made not nore than seven (7) days prior to such date. |If no
newspaper i s published in such county, then such notice shall be
gi ven by publishing the sanme for the required tinme in sone
newspaper having a general circulation in such county and, in
addition, by posting a copy of such notice for at |east twenty-one
(21) days next preceding such election at three (3) public places
in such county.

The advertisenment shall be no | ess than one-fourth (1/4) page
in size and the type used shall be no smaller than ei ghteen (18)
poi nt and surrounded by a one-fourth (1/4) inch solid black

border. The advertisenent nmay not be placed in that portion of
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t he newspaper where | egal notices and cl assified advertisenents
appear.

(4) Such election shall be held, as far as is practicable,
in the sane manner as other elections are held in counties. At
such election, all qualified electors of such county nmay vote, and
the ballots used at such el ection shall have printed thereon a
brief statenent of the anmpunt and purpose of the proposed bond
i ssue and the words "FOR THE BOND | SSUE" and " AGAI NST THE BOND
| SSUE" and the voter shall vote by placing a cross (x) or check
mark (a) opposite his choice on the proposition.

(5 When the results of the election on the question of the
i ssuance of such bonds shall have been canvassed by the el ection
conmm ssioners of such county and certified by themto the board of
supervi sors of such county, it shall be the duty of such board of
supervi sors to determ ne and adj udi cat e whet her or not
three-fifths (3/5) of the qualified electors who voted in such
el ection voted in favor of the issuance of such bonds. Unless
three-fifths (3/5) of the qualified electors who voted in such
el ection shall have voted in favor of the issuance of such bonds,

t hen such bonds shall not be issued. Should three-fifths (3/5) of
the qualified electors who vote in such election vote in favor of
t he i ssuance of such bonds, then the board of supervisors of the
county may issue such bonds, either in whole or in part, within
two (2) years fromthe date of such election or within two (2)
years after the final favorable term nation of any litigation
affecting the issuance of such bonds, as such board shall deem
best .

Section 6. (1) The board of supervisors shall, upon
approval by three-fifths (3/5) of the qualified electorate, levy a
tax of not nore than two (2) mlls against the taxable property in
the county outside a municipality which provides fire protection
services, to be used to support and maintain the activities of the

comm ssion. The levy so nade shall be in addition to all other
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| evies required or provided by |law. Receipts derived fromthe tax
| evy shall be excluded fromthe limtation on the growth of ad

val oremtax recei pts under Section 27-39-321, M ssissippi Code of
1972, for the first year of the levy and included within such
[imtation in years thereafter.

(2) Before any such tax levy is nmade, there shall be an
el ection on the question of |evying of the tax. Wen such
el ection is called, notice of such election shall be signed by the
clerk of the board of supervisors and shall be published once a
week for at |least three (3) consecutive weeks, in at |east one (1)
newspaper published in such county. The first publication of such
notice shall be nade not |ess than twenty-one (21) days prior to
the date fixed for such election, and the |ast publication shal
be made not nore than seven (7) days prior to such date. |If no
newspaper i s published in such county, then such notice shall be
gi ven by publishing the same for the required tinme in sone
newspaper having a general circulation in such county and, in
addition, by posting a copy of such notice for at |east twenty-one
(21) days next preceding such election at three (3) public places
in such county.

The advertisenment shall be no | ess than one-fourth (1/4) page
in size and the type used shall be no smaller than ei ghteen (18)
poi nt and surrounded by a one-fourth (1/4) inch solid black
border. The advertisenent nmay not be placed in that portion of
t he newspaper where | egal notices and cl assified advertisenents
appear.

(3) Such election shall be held, as far as is practicable,
in the sane manner as other elections are held in counties. At
such election all qualified electors of such county outside a
muni ci pal ity which provides fire protection services nay vote, and
the ball ots used at such election shall have printed thereon a
brief statenent of the ampbunt and purpose of the proposed tax |evy

and the words "FOR THE TAX LEVY" and "AGAI NST THE TAX LEVY" and
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the voter shall vote by placing a cross (x) or check mark (a)
opposite his choice on the proposition.

(4) \When the results of the election on the question of the
i ssuance of such bonds shall have been canvassed by the el ection
conmm ssioners of such county and certified by themto the board of
supervi sors of such county, it shall be the duty of such board of
supervi sors to determ ne and adj udi cat e whet her or not
three-fifths (3/5) of the qualified electors who voted in such
el ection voted in favor of the tax levy. Unless three-fifths
(3/5) of the qualified electors who voted in such el ection shal
have voted in favor of the tax |evy, then such tax |evy shall not
be made. Should three-fifths (3/5) of the qualified el ectors who
vote in such election vote in favor of the tax levy, then the
board of supervisors of the county shall make such levy within two
(2) years fromthe date of such election

Section 7. There is hereby created in the county treasury a
speci al fund wherein shall be deposited the proceeds of the tax
| evy for the support and mai ntenance of the comm ssion and, unless
ot herwi se provided by |law, such other funds received by the county
or the comm ssion for county fire protection purposes.

Expendi tures may be nmade fromthe special fund upon requisition by
t he chairman or director of the conm ssion.

Section 8  The property and revenue of the conm ssion shal
be exenpt fromall state, county and municipal taxation. Bonds
i ssued under this act and the incone therefromshall be exenpt
fromall state, county and municipal taxation, except inheritance,
transfer and estate taxes, and it may be so stated on the face of
sai d bonds.

Section 9. The fiscal year of the comm ssion shall begin on
Cctober 1 of each cal endar year and shall end on Septenber 30 of
the foll ow ng cal endar year. Wthin ninety (90) days follow ng
the cl ose of each fiscal year, the comm ssion shall submt to the

board of supervisors an audit prepared by a certified public
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accountant utilizing generally accepted accounting procedures.

Section 10. Any countywide fire protection district
establ i shed pursuant to the authority of Chapter 872, Local and
Private Laws of 1989, is hereby dissol ved.

Section 11. Any attorney's fees paid as the result of the
i ssuance of bonds under this act shall be in conpliance with the
existing limts on attorney's fees for bond i ssues as adopted by
the State Bond Commission. No attorney's fees paid as the result
of the issuance of bonds under this act shall be subject to
negotiation and the limts established by the State Bond
Comm ssion shall be strictly enforced. A detailed accounting of
all expenses incurred by all persons, firms, corporations,
associ ations or other organizations involved in such bond issues
shall be submitted to the nmenbers of the Board of Supervisors of
Lauder dal e County.

Section 12. Al qualified attorneys residing in Lauderdale
County desiring to handl e the issuance of bonds under this act
shal |l be afforded an equal opportunity to perform such functions;
however, only qualified attorneys shall handle the issuance of
bonds.

Section 13. No elected official shall derive any pecuniary
benefit, directly or indirectly, as a result of such elected
official's duties under this act. No person who has contri buted
Five Hundred Dol | ars ($500.00) to the canpai gn of any el ected
of ficial who has duties under this act or no person who has
provi ded services to such canpaign, the value of which is Five
Hundred Dol | ars ($500.00) or nore, shall derive any pecuniary
benefit, directly or indirectly, under the provisions of this act.
Any person convicted of a violation of this section shall be
puni shed by inprisonnent for not | ess than one (1) year and not
nore than five (5) years and a fine of not |less than Two Thousand
Five Hundred Dol | ars ($2,500.00) and not to exceed Ten Thousand
Dol I ars ($10, 000. 00).
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Section 14. This act, without reference to any other statute
not referred to herein, shall be deened to be full and conplete
authority for the purposes set forth in this act and shall be
construed as an additional and alternate nethod therefor.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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