M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Kirby To: Local and Private;
Fi nance

SENATE BILL NO 3318
(As Sent to Governor)

1 AN ACT TO AMEND CHAPTER 977, LOCAL AND PRI VATE LAWS OF 1994,
2 TO PROVI DE THAT A METROPOLI TAN SEWER AUTHORI TY CREATED UNDER SUCH
3 ACT MAY ACQUI RE, CONSTRUCT AND OPERATE WATERWORKS AND WATER SUPPLY
4  SYSTEMS AS WELL AS SEWERAGE SYSTEMS AND SEWAGE DI SPOSAL SYSTEMS;

5 TO AUTHORI ZE THE | SSUANCE OF REVENUE BONDS FOR SUCH SYSTEMS; TO

6 PROVI DE THAT A METROPOLI TAN SEVER AUTHORI TY HERETOFORE CREATED

7 UNDER TH S ACT MAY EXERCI SE THE POAERS SPECI FIED IN THI S ACT

8 W THOUT FURTHER JUDI Cl AL PROCEEDI NGS, OTHER THAN JUDI Cl AL

9 PROCEEDI NGS TO EXPAND OR ENLARGE THE METROPOLI TAN AREA OF SUCH

10 AUTHORI TY; AND FOR RELATED PURPOCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. Chapter 977, Laws of 1994, is anmended as foll ows:
13 Section 1. This act is for the purpose of authorizing a

14 cooperative effort by the Cties of Brandon, Flowood, Pearl,

15 Richland and other eligible municipalities, public agencies and
16 political subdivisions for the acquisition, construction and

17 operation of one or nore systens for the collection,

18 transportation, treatnent and di sposal of waste, and for the

19 collection, transportation, treatnment and distribution of water,
20 including sewerage systens, sewage di sposal systens, waterworks
21 and water supply systenms, in order to_ensure an adequate supply of
22 water for donestic, comrercial and industrial use and to prevent
23 and control the pollution of the waters in this state by the
24 creation of a West Rankin Metropolitan_Water Supply and Sewer
25 Authority. This act may be cited as the "Wst Rankin Metropolitan
26 Water Supply and Sewer Authority Act."”
27 Section 2. Wrds and phrases used in this act shall have
28 neanings as foll ows:
29 (a) "Act" nmeans the West Rankin Metropolitan Water
30 Supply and Sewer Authority Act, as originally enacted or as
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hereafter anended.
(b) "Board of directors” means the board of directors

of the West Rankin Metropolitan Water Supply and Sewer Authority.

(c) "Bonds" nmeans revenue bonds, interimnotes having a
maturity of three (3) years or |ess, and other certificates of

i ndebt edness of the netropolitan authority issued under the

provi sions of this act.

(d) "Menber agency"” neans the Cty of Brandon, the Gty
of Flowood, the City of Pearl and the City of Ri chland and any
publ i c agency which elects to beconme a constituent nenber of the
West Rankin Metropolitan Water and Sewer Authority upon its
organi zati on or which subsequently elects to beconme a nenber of
the West Rankin Metropolitan Water and Sewer Authority and which
is admtted to the netropolitan * * * authority by affirmtive
vote of the board of directors of such authority, in accordance
with the provisions of Section 3(5) of this act.

(e) "Metropolitan area" neans all of the area or
territory lying within Rankin County, M ssissippi, and |ying
within five (5 mles fromany portion of the corporate limts of
the Gty of Brandon, the Cty of Flowod, the Cty of Pearl or the
Cty of R chland; provided, however, that the nmetropolitan area
shall not include any area |ocated wthin the corporate limts of
a municipality which is not a nenber agency.

(f) "Metropolitan area plan" nmeans a conprehensive pl an
for a sewage disposal systemw thin the netropolitan area,
consistent with standards established pursuant to applicable
federal and state |aw.

(g) "Metropolitan * * * authority” means an authority
created pursuant to this act to serve the netropolitan area or a
desi gnated portion thereof, as set forth in the decree creating or
expanding the netropolitan sewer authority.

(h) "Municipality" neans any incorporated city or town

of the State of M ssissippi, whether operating under general |aw
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or under special charter, lying wholly or partly within the
nmetropol i tan area.

(1) "Person" neans and includes the State of
M ssissippi, a nunicipality as defined herein, any public agency
as defined herein or any other city, town or political subdivision
or governmental agency of the State of M ssissippi or of the
United States of Anerica, or any private utility, individual,
copartnership, association, firm trust, estate or any other
entity what soever.

(j) The ternms "pollution,”™ * * * and "waters of the
state" shall have nmeanings as set forth in the M ssissippi Ar and
Water Pollution Control Law, as now or hereafter anended,
appearing as Section 49-17-1 through Section 49-17-70, M ssissipp
Code of 1972.

(k) "Public agency" nmeans any county, municipality
(including the City of Brandon, the City of Flowod and the City
of Pearl), lying wholly or partially within the nmetropolitan area,
any state board or comm ssion owning or operating properties
within a netropolitan area, a district created pursuant to
Sections 51-9-101 through 51-9-163 or Sections 19-5-151 through
19-5-257, M ssissippi Code of 1972, or any other political
subdi vision of the State of Mssissippi lying wholly or partially
within a netropolitan area and having the power to own and operate
wat erwor ks, water supply systens, sewerage systens, treatnent
facilities or sewage di sposal systens, or other facilities or
systens for the collection, transportation, treatnent and di sposal
of waste.

(I') "Sewage disposal systent neans a system for
di sposi ng of waste, including, but not limted to, sewerage
systens and treatnent facilities, as such terns are defined
her ei n.

(m "Sewerage system neans pipelines or conduits,

canal s, punping stations and force mains, and all other
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structures, devices, facilities and appliances appurtenant
thereto, used for collecting or conducting waste to an ultimte
point for treatnment or disposal.

(n) "Treatnment facilities" nmeans any plant, disposal
field, lagoon, punping station, constructing drainage ditch or
surface water intercepting ditch, canal, incinerator, area devoted
to sanitary landfills or other works not specifically nentioned
herein, installed for the purpose of treating, neutralizing,
stabilizing or disposing of waste or facilities to provide cooling
water to collect, control and di spose of waste heat.

(o) "Waste" nmeans sewage, industrial waste, rmunici pal
waste, recreational waste and agricultural waste, waste heat and
any ot her waste that may cause inpairnment of the quality of the
waters in the state.

(p) "Water supply systent neans pipelines, conduits,
punpi ng stations and all other structures, devices and appliances
appurtenant thereto, including Iand and right-of-way thereto, for
use for transporting water to a point of ultimte use.

(q) "Waterworks" neans all works, plants or other
facilities necessary for the purpose of collecting, storing,
treating and transporting water for domestic, rmunicipal,
comercial, industrial, agricultural and manufacturing purposes,

i ncl udi ng open channel s.

Section 3. (1) The Gty of Brandon, the Cty of Fl owood,
the Gty of Pearl, and the City of R chland are authorized to file
a joint petition, which may be joined in by any public agency
lying wholly or partly within the netropolitan area, for the
organi zation of a metropolitan * * * authority in this state under
the provisions of this act in the manner hereinafter provided;
and, when so organized, the netropolitan * * * authority shall be
a political subdivision of the State of M ssissippi, and a body
politic and corporate, and shall have the powers granted to a

metropolitan * * * authority under the act.
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(2) A petition for the organi zation of a netropolitan * * *
authority shall be filed in the Chancery Court of Rankin County,
whi ch petition shall show the proposed netropolitan area, the
proposed nmenber public agencies and the necessity and desirability
of the proposed netropolitan * * * authority and shall be signed
by duly authorized el ected public officials of the nunicipalities
wi thin the proposed netropolitan area joining in filing the
petition and the authorized officers of any other public agency
joining in the petition. Upon the filing of said petition the
chancery clerk shall pronptly give witten notice of the same to a
chancel | or of said chancery court who shall enter an order setting
a date not less than thirty (30) days fromthe date of the order
for a hearing on the organi zation of such nmetropolitan * * *
authority. Any public agency not a petitioner and any private
utility within the proposed netropolitan area shall be served with
process as a party defendant to said petition. The chancery clerk
shal | cause a notice of such hearing addressed to the taxpayers
and qualified electors of the proposed netropolitan area and al
ot her persons interested to be published once a week for at |east
three (3) successive weeks in a newspaper or newspapers published
i n Rankin County having a general circulation within the proposed
metropolitan area, which notice shall state the date, place and
time of such hearing, that a petition has been filed to organi ze a
metropolitan * * * authority under the provisions of this act,
descri be the proposed netropolitan area, and conmand that all such
per sons appear before the chancery court or the chancellor in
vacation on the date and hour of the hearing to show cause, if any
t hey can, why the proposed netropolitan * * * authority should not
be organi zed and established as set forth in the said petition.
The first publication shall be at |east twenty-one (21) days
before the date of such hearing and the | ast publication shall be
not nore than seven (7) days before the date of such hearing.

(3) The chancery court may hear the petition at any term
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t hereof, or the chancellor of said court nmay fix a tinme to hear
such petition at any tine in vacation, and may determ ne al
matters pertaining thereto, may adjourn the hearing fromtinme to
time, and nay continue the case for want of sufficient notice or
ot her good cause. |If said petition shall prove defective in any
manner, the petitioners, upon notion, shall be permtted to anmend
the sane. At such hearing, or a day to which the sane may be
continued, the chancellor shall take evidence and all interested
persons objecting to the creation of such netropolitan * * *
authority may appear and contest the sane. |f the chancell or
shall find that a sound plan exists for the creation of a
metropolitan * * * authority to acconplish the purposes set forth
in this act and the sanme woul d neet a public necessity, he shal
render a decree creating such netropolitan * * * authority under
the provisions of this act, specifying in the decree the
metropolitan area to be served thereby, which nay be |ess than the
area set out in the petition. The chancellor shall not include
within the netropolitan area of a proposed netropolitan * * *
authority any area lying within the corporate limts of a
muni ci pal ity unless such nmunicipality shall have either joined in
the petition or filed a witten consent to such inclusion adopted
by its governing body. If the chancellor finds that the proposed
metropolitan * * * authority should not be organi zed, then he
shal | dism ss the proceedi ngs.

(4) \Wen so organi zed, the netropolitan * * * authority
shal | have the power to sue and be sued, provided that the
metropolitan * * * authority shall not be |iable and shall be
imune fromsuit at lawor in * * * equity on account of any
wrongful or tortious act or om ssion, including |ibel, slander or
defamation, by it, or any such act or om ssion by any enpl oyee of
any such metropolitan * * * authority, subject to and in
accordance wth the provisions of Sections 11-46-1 through

11-46- 19, M ssissippi Code of 1972.
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(5) |If at any time any public agency within the netropolitan
area of the duly organized netropolitan * * * authority shal
el ect to becone a nenber agency of the netropolitan * * *
authority by a majority vote of the governing body of such public
agency, such public agency nay be admitted as a nenber agency of
such netropolitan * * * authority, upon the approval by a
three-fifths (3/5) affirmative vote of the total nenbership of the
board of directors of the netropolitan * * * authority and by a
concurrent affirmative vote of directors representing sixty
percent (60% of the total paynments for use of the sewerage system
of the metropolitan * * * authority during the preceding fiscal
year.

(6) The netropolitan area of the netropolitan * * *
authority may be expanded or enlarged at any tine by decree of the
Chancery Court of Rankin County, if the chancellor shall render a
decree finding that the public necessity requires such expansion
after tinmely publication of notice and a hearing held before the
chancellor in the manner provided in this section.

Section 4. Al powers of the netropolitan * * * authority
shal | be exercised by a board of directors to be selected and
conposed as follows: The governing body of each nenber agency
shal | appoint one (1) person to serve on the board of directors of
the netropolitan * * * authority, each such director to serve at
t he pl easure of the respective governing body.

The board of directors of the netropolitan * * * authority
shall annually elect fromits nunber a president and vice

president of the netropolitan authority and such other officers

as, in the judgnment of the board, are necessary. The president
shall be the chief executive officer of the netropolitan * * *
authority and the presiding officer of the board, and shall have
the sane right to vote as any other director. The vice president
shall performall duties and exercise all powers conferred by this

act upon the president when the president is absent or fails or
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declines to act, except the president's right to vote. The board
shal | al so appoint a secretary and a treasurer who nmay or nay not
be nenbers of the board, and it may conbine those officers. The
treasurer shall give bond in the sumof not less than Fifty
Thousand Dol | ars ($50, 000. 00) as set by the board of directors,
and each director may be required to give bond in the sum of not
| ess than Ten Thousand Dol |l ars ($10,000.00), with sureties
qualified to do business in this state, and the prem uns on said
bonds shall be an expense of such netropolitan * * * authority.
Each such bond shall be payable to the State of M ssissippi; the
condi tion of each such bond shall be that the treasurer or
director will faithfully performall duties of his office and
account for all noney or other assets which shall cone into his
custody as treasurer or director of such netropolitan * * *
authority.

Except for the election or appointnent of officers, al

busi ness of the netropolitan * * * authority shall be transacted
by a three-fifths (3/5) affirmative vote of the total nenbership

of the board of directors and, if the authority shall own or

operate a sewerage system by a concurrent vote of directors

representing sixty percent (60% of the total paynents for use of
the sewerage systemof the nmetropolitan * * * authority during the
precedi ng fiscal year. The quorum for any neeting of the board of
directors shall be three-fifths (3/5) of the total nenbership of

the board of directors and, if the authority shall own or operate

a sewerage system the presence of directors representing nore

than sixty percent (60% of the total paynents for use of the

sewerage systemof the netropolitan * * * authority during the
precedi ng fiscal year

Section 5. The nmetropolitan * * * authority is authorized
and enpowered to acquire * * * | construct, inprove, enlarge,

extend, repair, operate and nmaintain one or nore waterworks, water

supply systens, sewerage systens or sewage di sposal systens and to
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make contracts with any person in furtherance thereof; and to nake

contracts with any public agency, under the terns of which the

metropolitan * * * authority will, within its designated

metropolitan area, provide water to or accept, transport, treat or

di spose of waste for such public agency. A netropolitan

authority may also enter into contracts with any person to design

and construct any water supply system waterworks or any waste

collection, transportation, treatnent or sewage di sposal
facilities or systens and thereafter * * * purchase, |ease or
sell, by installnments over such ternms as may be deemed desirabl e,
or otherw se, any such system The netropolitan * * * authority
is also authorized to enter into operating agreenments wth any
person, for such ternms and upon such conditions as nmay be deened

desirable, for the operation of any water supply system

wat erwor ks, or any waste collection, transportation, treatnment or

sewage di sposal facilities or systens; and the netropolitan * * *
authority may | ease to or fromany person, for such term and upon

such conditions as may be deened desirable, any waterworks, water

supply systens or any waste collection, transportation, treatnent

or sewage disposal facilities or systens. Any such contract may
contain provisions requiring any public agency or other person to
regulate the quality and strength of waste to be handl ed by the
sewage di sposal system and nay al so provide that a

metropolitan * * * authority shall have the right to use any
streets, alleys and public ways and places within the jurisdiction
of a public agency * * * during the termof the contract. Any
provision of this act to the contrary notw thstanding, the
metropolitan * * * authority shall not becone the owner of any

exi sting sewage di sposal systemunless all nunicipalities or other
public agencies currently utilizing such systemor any portion
thereof, including the City of R chland, are offered access to

such sewage di sposal systemon terns not |ess favorable than the

terms contained in contracts wwth the Cty of Jackson in existence
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prior to acquisition of such ownership. The Gty of Richland
shal | have access to such systemon ternms not |ess favorable than
the terms contained in the contract between the R chland Water and
Sewer District (nowthe Gty of Richland) and the Gty of Jackson
dated the 21st day of February, 1975, as interpreted by the
Circuit Court of Rankin County in Cause No. 14,141; provided,
however, that the City of Richland will also pay its

proportionate share of the operation, nmaintenance and debt service
of the West Rankin Punping Station, beginning at such tine as such
systemis acquired by the netropolitan * * * authority.

Section 6. The nmetropolitan * * * authority, through its
board of directors, in addition to any and all powers now or
hereafter granted to it, is hereby enpowered:

(a) To develop and nmintain | ong-range planning for

collection treatnent and distribution of water and for the

collection, transportation, treatnent and di sposal or waste and

for pollution abatenent.

(b) To acquire * * * and to own, maintain, use, operate
and convey or otherw se dispose of any and all property of any
kind, real, personal or m xed, or any interest therein within or
w t hout the boundaries of its designated netropolitan area
necessary or convenient to the exercise of the purposes of and the

powers granted by Section 21-27-7 and Sections 21-27-161 through

21-27-191 unless any of the foregoing is otherw se prohibited

under the Constitution or this act. * * * The anpunt and

character of interest in |and, other property, and easenents thus
to be acquired shall be determ ned by the board of directors, and
their determ nation shall be conclusive and shall not be subject
to attack in the absence of manifold abuse of discretion or fraud
on the part of such board in making such determ nation. However,
(1) In acquiring lands, * * * a metropolitan * * *
authority shall not acquire mnerals or royalties; provided that

sand and gravel shall not be considered as mnerals within the
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meani ng of this section; and

(ii) No person or persons owning the drilling
rights or the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas with necessary
rights-of-way for ingress and egress, pipelines and ot her neans of
transporting interests on any |land or interest thereon of any
metropolitan * * * authority held or used for the purposes of this
act; but any such activities shall be under such reasonable
regul ations by the board of directors as will adequately protect

the waterworks, water supply system and sewage di sposal system of

any such nmetropolitan * * * authority contenplated by this act.

(c) To provide for the necessary relocation or

re-routing of roads and hi ghways, railroad, tel ephone and

tel egraph |ines and properties, electric power |ines, gas pipe
lines and related facilities, or to require the anchoring or other
protection of any of these, provided due conpensation is first
paid to the owners thereof or agreement is had with such owners
regardi ng the paynent of the cost of such relocation, and to

acqui re easenents or rights-of-way for such relocation or
re-routing and to convey the sane to the owners of the property
being relocated or re-routed in connection with the purpose of
this act.

(d) To enter into contracts with any * * * public
agency, including, but not limted to, contracts authorized by
Section 7 of this act, in furtherance of any of the purposes
aut hori zed by this act upon such consideration as the board of
directors and such person may agree. Any such contract may extend
over any period of tine, notw thstanding any provision or rule of
law to the contrary, may be upon such ternms as the parties thereto
shal |l agree, and may provide that it shall continue in effect
until bonds specified therein, refunding bonds issued in |lieu of
such bonds, and all other obligations specified therein are paid

or termnated. Any such contract shall be binding upon the
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parties thereto according to its ternmns.

(e) To nmake and enforce, and fromtinme to tine anend
and repeal, bylaws and rules and regul ations for the managenent of
its business and affairs and for the construction, use,

mai nt enance and operation of any waterworks, water supply systens

and sewage di sposal systens under its managenent and control and
any other of its properties.

(f) To enploy staff and ot her personnel, including
attorneys, engineers and consultants. The board of directors nay,
inits discretion, enploy a general nmanager having the authority
to enploy and fire enployees of the netropolitan * * * authority.

(g) To accept and utilize grants and other funds from

any source for waterworks, water supply systens and sewage

di sposal systens.

(h) To establish and maintain rates and charges for the

use of the services of such waterworks, water supply systens,

sewerage systens, * * * treatment facilities and sewage di sposa
systens * * * and fromtinme to tine to adjust such rates, to the
end that the revenues therefromw |l be sufficient at all tines to
pay the expenses of operating and maintaini ng such works,

facilities and systens and all of the netropolitan authority's

obl i gations under any contract or bond resolution with respect
t hereto.

(i) To adopt rules and regul ati ons necessary to carry
out the inplenentation of the netropolitan area plan and to assure
t he paynent by each participating * * * public agency of its
proportionate share of treatnment costs.

(j) To refuse to receive waste fromany public agency
or subdivision thereof not currently using any sewerage system
whi ch may be acquired by the netropolitan * * * authority or any
ot her person that does not conply with the provisions of the
metropolitan area plan applicable to the particular area within

whi ch such public agency or subdivision thereof or any other
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person is | ocated.

(k) To accept industrial waste for treatnment and to
require the pretreatnent of same when within the opinion of such
metropolitan * * * authority such pretreatnent is necessary.

(I') To adopt all necessary and reasonable rules and

regul ations to carry out and effectuate any water supply, waste

treatment or waste disposal plan adopted for the metropolitan
area, as contractually authorized.
(m So long as any i ndebtedness on any sewerage system_

treatnent facilities and sewage di sposal of the netropolitan * * *

authority remains outstanding, to require by contract with a
publi c agency or other person that all waste within the
nmetropol i tan area be di sposed of through sewerage systens,
treatment facilities and sewage di sposal systens which conprise a
part of the netropolitan area plan, to the extent that the sane
may be avail abl e, but no public agency shall be precluded from
constructing, operating and maintaining its own sewerage system
after the current indebtedness owing on the systemas of the
effective date of this act is paid in full.

Section 7. (1) Any public agency may, pursuant to a duly
adopted resol ution of the governing authority of such public
agency, enter into contracts with the netropolitan * * * authority
under the ternms of which the netropolitan * * * authority wll
collect, within its designated netropolitan area, * * * and
transport, treat or dispose of waste for such * * * public agency.

Any public agency nmay al so, pursuant to a duly adopted resolution

of the governing authority of such public agency, enter into

contracts with the nmetropolitan * * * authority under the terns of

which the netropolitan authority will collect, store, treat and

distribute water for such public agency. Any public agency nay

also enter into contracts with the netropolitan authority for the

netropolitan authority to purchase or sell, by installnments over

such terns as may be deened desirable, or otherwise, * * * any
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wat erwor ks, water supply systens, waste collection,

transportation, treatnent or sewage di sposal facilities or
systens. Any public agency is also authorized to enter into
operating agreenents with the netropolitan * * * authority, for
such terns and upon such conditions as may be deened desirabl e,

for the operation of waterworks, water supply systens, waste

collection, transportation, treatnent or sewage di sposal
facilities or systens * * * by such nmetropolitan * * * authority
or by any person contracting with the nmetropolitan * * * authority
to operate such systens; and any public agency nmay | ease to or
fromthe nmetropolitan * * * authority, for such term and upon such

conditions as nay be deened desirable, any waterworks, water

supply systens, waste collection, transportation, treatnent or

sewage di sposal facilities or systenms. Any such contract may
contain provisions requiring any public agency * * * to regulate
the quality and strength of waste to be handl ed by the sewage

di sposal system and may al so provide that such netropolitan * * *
authority shall have the right to use any streets, alleys and
public ways and places within the jurisdiction of a public

agenc urin e termo e contrac or its water supply
g y ** *( g the t f th t t f t t I

or sewerage system Such contracts nmay obligate the public agency

to make paynents to such nmetropolitan * * * authority or to a
trustee in anounts which shall be sufficient to enable such
metropolitan * * * authority to defray the expenses of

adm ni stering, operating and maintaining its waterworks, water

supply system and sewage di sposal system to pay interest and

princi pal (whether at maturity upon redenption or otherw se) on
bonds of such netropolitan * * * authority issued pursuant to this
act and to fund reserves for debt service, for operation and

mai nt enance and for renewal s and repl acenents, and to fulfill the
requi renents of any rate covenant with respect to debt service
coverage contained in any resolution, trust indenture or other

security agreenent relating to the bonds of such
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metropolitan * * * authority issued pursuant to this act. Any
public agency shall have the power to enter into such contracts
with the netropolitan * * * authority as in the discretion of the
governing authorities thereof would be in the best interest of
such public agency. Such contracts may include a pledge of the
full faith and credit of such public agency and/or the avails of
any speci al assessnents made by such public agency agai nst
property receiving benefits, as now or hereafter provided by |aw.
Any such contract may provide for the sale or | ease to or use of

by such netropolitan * * * authority of any waterworks, water

supply system or sewage di sposal systemor any part thereof of the

public agency; may provide that such netropolitan * * * authority

shal | operate any waterworks, water supply system or sewage

di sposal systemor any part thereof of the public agency; may
provi de that any public agency shall have the right to continued

use and/or priority use of its waterworks, water supply system or

sewage di sposal systemor any part thereof during the useful life
t her eof upon paynment of reasonable charges therefor; may contain
provi sions to assure equitable treatnent of * * * public agencies
who contract with such netropolitan * * * authority pursuant to
this act; and may contain such other provisions and requirenents
as the parties thereto nay determ ne to be appropriate or
necessary. Such contracts nmay extend over any period of tineg,
notwi t hstandi ng any provisions of law to the contrary, and nmay

extend beyond the life of the waterworks, water supply system or

sewage di sposal systemor any part thereof or the term of any
bonds sold with respect to such facilities or inprovenents
t her et o.

(2) The obligations of a public agency arising under the
terms of any contract referred to in this act, whether or not
payabl e solely froma pledge of revenues, shall not be included
within the indebtedness limtations of the public agency for

pur poses of any constitutional or statutory limtation or
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provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable wholly or
in part fromthe revenues and ot her nonies derived by the public

agency fromthe operation of its waterworks, water supply system

sewer age system or sewage di sposal systemor of its conbi ned
wat erwor ks, water supply and sewage system or any part thereof,
such obligations shall be treated as expenses of operating such
syst ens.
(3) Contracts referred to in this section may al so provide
for paynments in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for the

wat erwor ks, water supply system sewerage system or sewage

di sposal systemor any part thereof subject to repaynent by a
metropolitan * * * authority. A public agency may nake such
contributions or advances fromits general fund or surplus fund or
from special assessnents or fromany nonies |egally avail abl e
t herefor.

(4) Paynents made or to be nade to any netropolitan * * *
authority by a public agency * * * pursuant to a contract for any

wat erworks, water supply system or sewage di sposal system or any

part thereof shall not be subject to approval or review by the
M ssi ssi ppi Public Service Conm ssion.

(5) Subject to the ternms of a contract or contracts referred
toin this act, any netropolitan * * * authority is hereby
authorized to do and performany and all acts or things necessary,
convenient or desirable to carry out the purposes of such
contracts, including the fixing, charging, collecting, maintaining

and revising of rates, fees and other charges for the services

rendered to any public agency using any waterworks, water supply
system or sewage di sposal system operated or naintained by a
metropolitan * * * authority, whether or not such systens are
owned by such netropolitan * * * authority.

(6) No provision of this act shall be construed to prohibit
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any public agency, otherwi se permtted by law to issue bonds, from
i ssuing bonds in the manner provided by |aw for the construction,

renovation, repair or devel opnent of a waterworks, water supply

system or a sewage di sposal systemor any part thereof owned or

operated by such public agency.

Section 8. \Wenever a public agency shall have executed a
contract pursuant to this act and the paynents thereunder are to
be made either wholly or partly fromthe revenues of the public

agency's * * * waterworks, water supply system sewage di sposa

system or any part thereof or a conbination of such systens, the
duty is hereby inposed on the public agency to establish and
maintain and fromtinme to tine to adjust the rates charged by the
public agency for the services of such system or systens, such
that the revenues therefromtogether with any taxes and speci al
assessnents levied in support thereof will be sufficient at al
times to pay: (a) the expense of operating and mai ntaining such
system or systens including all of the public agency's obligations
to such netropolitan * * * authority, its successors or assigns
under such contract; and (b) all of the public agency's
obl i gati ons under and in connection with revenue bonds theretofore
i ssued, or which may be issued thereafter and secured by the
revenues of such systemor systems. Any such contract may require
t he use of consulting engineers and financial experts to advise
t he public agency whet her and when such rates are to be adjusted.
Section 9. (1) The netropolitan * * * authority shall have
the power and is hereby authorized, fromtine to tinme, to borrow
nmoney and to issue revenue bonds in such principal anbunts as such

metropolitan * * * authority may determ ne to be necessary to

provi de sufficient funds for achieving one or nore of the purposes
of this act, including, without limting the generality of the
foregoing, to defray the cost of the acquisition * * *,

construction, inprovenent, repair or extension of a waterworks,

wat er supply system or sewage di sposal system* * * or any part
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t hereof , whether or not such facilities are owned by such
metropolitan * * * authority, the payment of interest during

construction on bonds of such netropolitan * * * authority issued

pursuant to this act, establishnent of reserves to secure such
bonds and paynment of the interest thereon, expenses incident to
t he i ssuance of such bonds and to the inplenentation of such

metropolitan * * * authority's waterworks, water supply system or

sewage di sposal system and all other expenditures of the
metropolitan * * * authority incident to or necessary or
convenient to carry out the purposes of this act.

(2) Before issuing bonds (other than interimnotes or
refundi ng bonds as provided in Section 10 of this act) hereunder,
the board of directors of the netropolitan * * * authority shal
first hold a public hearing before the governing authorities of
each affected public agency with due notice of the tine, date and
pl ace of said hearing published in a newspaper of general
circulation in said public agency, and then shall adopt a
resolution declaring its intention to i ssue such bonds and stating
t he maxi mum princi pal anmount of bonds proposed to be issued, a
general generic description of the proposed inprovenents and the
proposed | ocation thereof and the date, tinme and place at which
the board of directors proposes to take further action with
respect to the issuance of such bonds. No director shall vote for
the resolution of intent to issue such bonds unl ess the governing
authorities of the entity represented by said director shall have
adopted a resolution, not nore than sixty (60) days before said
vote, authorizing said director to vote therefor. The resolution
of the authority shall be published once a week for at |east three
(3) consecutive weeks in at |east one (1) newspaper having a
general circulation within the geographical limts of all of the
public agencies:

(a) Which have contracted with the netropolitan * * *

authority pursuant to this act; and
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(b) Whose contracts relate to the bonds proposed to be
i ssued, (each nenber agency which neets all of the criteria set
forth in (a) and (b) foregoing is hereinafter in this section
referred to as "affected nenber agency,” and, together wth other
such agencies, collectively referred to as the "affected nenber
agenci es"); provided, however, that if no newspaper has a general
circulation within the geographical |limts of all of the affected
menber agencies, then such resolution shall be published in as
many different newspapers as nay be required to provi de general
circulation of the publication of such resolution within the
geographical limts of each affected nenber agency; and, provided
further, that if no newspaper has a general circulation within the
geographical limts of any particular affected nenber agency, then
notice in such affected nmenber agency shall be nade by posting a
copy of such resolution for at |east twenty-one (21) days next
preceding the date therein at two (2) public places within the
geographical limts of such nmenber agency. The first publication
of such resolution shall be made not |ess than twenty-one (21)
days prior to the date fixed in such resolution to direct the
i ssuance of the bonds and the last publication shall be nade not
nore than seven (7) days prior to such date. |If twenty percent
(20% of the qualified electors residing in the authority or one
t housand five hundred (1,500), whichever is lesser, shall file a
witten protest against the issuance of such bonds on or before
the date specified in such resolution, then an election on the
guestion of the issuance of such bonds shall be called and held as
herein provided. |If no such protest be filed, then such bonds may
be issued without an election on the question of the issuance
thereof at any tine within a period of two (2) years after the
date specified in the above-nentioned resolution. Were an
el ection is to be called, notice of such election shall be signed
by the president of the board of directors, and shall be published

once a week for at least three (3) consecutive weeks in the sane
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manner as publication of the resolution. The first publication of
such notice shall be nade not |ess than twenty-one (21) days prior
to the date fixed for such election and the |ast publication shal
be made not nore than seven (7) days prior to such date. The
el ection shall be conducted by the el ection comm ssioners of the
county in which the authority is |ocated. Such election shall be
held, as far as is practicable, in the same nmanner as ot her county
special elections are held in the county where the authority is
| ocated. At such election, all qualified electors residing in the
authority may vote, and the ballots used at such el ection shal
have printed thereon a brief statenment of the anmpbunt and purpose
of the proposed bond issue and the words "FOR THE BOND | SSUE" and
"AGAI NST THE BOND | SSUE, " and the voter shall vote by placing a
cross (X) or check mark (V) opposite his choice on the
proposition. Wen the results of the election on the question of
t he i ssuance of such bonds shall have been canvassed by the
el ection comm ssioners of the county in which the authority is
| ocated and certified by themto the board of directors of the
authority, it shall be the duty of the board of directors of the
authority to determ ne and adjudi cate whether or not a mpjority of
the qualified electors who voted thereon in such election voted in
favor of the issuance of such bonds, and unless a majority of the
qualified el ectors who voted thereon in such election shall have
voted in favor of the issuance of such bonds, then such bonds
shall not be issued. Should a majority of the qualified electors
who vote thereon in such election vote in favor of the issuance of
such bonds, then the board of directors may issue such bonds,
either in whole or in part, within two (2) years after the date of
the election or the date of the final favorable term nation of any
litigation affecting the issuance of such bonds.

(3) Bonds of any netropolitan * * * authority issued
pursuant to this act shall be payable fromand secured by a pl edge

of all or any part of the revenues under one or nore entered into
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pursuant to this act between the netropolitan authority and one or

nore of its nmenber public agencies and fromall or any part of the

revenues derived fromthe operation of any designated waterworks,

wat er supply system or sewage di sposal systemor any part or parts

t hereof and any other nonies |egally avail able and desi gnated

therefor, as may be determ ned by such netropolitan * * *
authority, subject only to any agreenent with the purchasers of
t he bonds. Such bonds may be further secured by a trust indenture
bet ween such netropolitan * * * authority and a corporate trustee,
whi ch may be any trust conpany or bank having powers of a trust
conpany wi thout or within the state.

(4) Bonds of the netropolitan * * * authority issued
pursuant to this act shall be authorized by a resolution or
resol utions adopted by a three-fifths (3/5) affirmative vote of
the total nenbership of the board of directors of the

metropolitan * * * authority and (if the authority shall own or

operate a sewerage system by a concurrent affirmative vote of

directors representing sixty percent (60% of the total paynents
for use of the sewerage systemof the metropolitan * * * authority

during the preceding fiscal year. Such bonds nay be issued in

series, and each series of such bonds shall bear such date or

dates, mature at such tinme or tines, bear interest at such rate or
rates (not exceeding the maximumrate set out in Section

75-17- 103, M ssissippi Code of 1972, as anended), be in such
denom nati on or denom nations, be in such form carry such
conversion privileges, have such rank or priority, be executed in
such manner and by such officers, be payable from such sources in
such nedi um of paynent at such place or places within or w thout
the state, provided that one (1) such place shall be within the
state, and be subject to such terns of redenption prior to
maturity, all as may be provided by resolution or resol utions of
the board of directors.

(5) Bonds of the nmetropolitan * * * authority issued
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pursuant to this act may be sold at such price or prices, at
public or private sale, in such manner and at such tines as nay be
determ ned by such nmetropolitan * * * authority to be in the
public interest, and such netropolitan * * * authority may pay al
expenses, prem uns, fees and comm ssions which it may deem
necessary and advant ageous in connection with the issuance and
sal e thereof.

(6) Any pledge of earnings, revenues or other nonies made by
the netropolitan * * * authority shall be valid and binding from
the tine the pledge is nmade. The earnings, revenues or other
nmoni es so pl edged and thereafter received by such
metropolitan * * * authority shall imrediately be subject to the
Iien of such pledge w thout any physical delivery thereof or
further act, and the lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against such netropolitan * * * authority
irrespective of whether such parties have notice thereof. Neither
the resolution nor any other instrunent by which a pledge is
created need be recorded.

(7) Neither the nenbers of the board of directors nor any
person executing the bonds shall be personally liable on the bonds
or be subject to any personal liability or accountability by
reason of the issuance thereof.

(8) Proceeds fromthe sale of bonds of the
metropolitan * * * authority may be invested, pending their use,
in such securities as may be specified in the resolution
aut hori zing the issuance of the bonds or the trust indenture
securing them and the earnings on such investnents applied as
provi ded in such resolution or trust indenture.

(9) \Wenever any bonds shall have been signed by the
of ficer(s) designated by the resolution of the board of directors
to sign the bonds who were in office at the time of such signing

but who may have ceased to be such officer(s) prior to the sale
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and delivery of such bonds, or who may not have been in office on
t he date such bonds may bear, the manual or facsimle signatures
of such officer(s) upon such bonds shall neverthel ess be valid and
sufficient for all purposes and have the sane effect as if the
person so officially executing such bonds had remai ned in office
until the delivery of the same to the purchaser or had been in
of fice on the date such bonds may bear.

Section 10. The nmetropolitan * * * authority may by
resol ution adopted by its board of directors issue refundi ng bonds
for the purpose of paying any of its bonds at or prior to maturity
or upon acceleration or redenption. Refunding bonds may be issued
at such tinme prior to the maturity or redenption of the refunded
bonds as the board of directors deens to be in the public
interest, without an el ection on the question of the issuance
thereof. The refundi ng bonds may be issued in sufficient anmounts
to pay or provide the principal of the bonds being refunded,
together wth any redenption prem umthereon, any interest accrued
or to accrue to the date of paynent of such bonds, the expenses of
i ssue of the refundi ng bonds, the expenses of redeem ng the bonds
bei ng refunded, and such reserves for debt service or other
capital or current expenses fromthe proceeds of such refunding
bonds as may be required by the resolution, trust indenture or
other security instrunents. The issue of refunding bonds, the
maturities and other details thereof, the security therefor, the
rights of the holders and the rights, duties and obligations of a
metropolitan * * * authority in respect of the sane shall be
governed by the provisions of this act relating to the issue of
bonds ot her than refunding bonds insofar as the same nay be
applicable. Any such refunding my be effected, whether the
obligations to be refunded shall have then matured or shal
thereafter mature, either by the exchange of the refunding bonds
for the obligations to be refunded thereby with the consent of the

hol ders of the obligations so to be refunded, or by sale of the
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refundi ng bonds and the application of the proceeds thereof to the
paynent of the obligations proposed to be refunded thereby, and
regardl ess of whether the obligations proposed to be refunded
shal | be payable on the sane date or different dates or shall be
due serially or otherw se.

Section 11. All bonds (other than refunding bonds, interim
notes and certificates of indebtedness, which may be vali dated)
i ssued pursuant to this act shall be validated as now provi ded by
law in Sections 31-13-1 through 31-13-11, M ssissippi Code of

1972; provided, however, that notice of such validation

proceedi ngs shall be addressed to the citizens of the State of

M ssissippi and the citizens of the respective nenber agencies (a)

whi ch have contracted with the netropolitan * * * authority
pursuant to this act, and (b) whose contracts and the paynents to
be made by the public agencies thereunder constitute security for
the bonds of such netropolitan * * * authority proposed to be

i ssued, and that such notice shall be published at | east once in a
newspaper or newspapers having a general circulation within the
geogr aphi cal boundari es of each of the nenber agencies to whose

citizens the notice is addressed and within the State of

M ssi ssippi. Such validation proceedings shall be instituted in

t he Chancery Court of Rankin County. The validity of the bonds so
val i dated and of the contracts and paynents to be nade by the
publ i ¢ agencies thereunder constituting security for the bonds
shal | be forever conclusive against such netropolitan * * *
authority and the public agencies which are parties to said
contracts; and the validity of said bonds and said contracts and
the paynents to be made thereunder shall never be called in
gquestion in any court in this state.

Section 12. Bonds issued under the provisions of this act

shall not be deened to constitute, within the neani ng of any

constitutional or statutory limtation, an indebtedness of the

nmetropolitan authority or any nenber agency thereof. Such bonds
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shall not be secured by a pledge of the full faith and credit of

the State of M ssissippi, the netropolitan authority or any nenber

agency thereof, but shall be payable solely fromthe revenues or

assets of the netropolitan * * * authority pledged therefor. Each
bond i ssued under this act shall contain on the face thereof a
statenent to the effect that such netropolitan * * * authority
shall not be obligated to pay the sane nor the interest thereon
except fromthe revenues or assets pl edged therefor.

Section 13. The netropolitan * * * authority shall have
power in connection with the issuance of its bonds to:

(a) Covenant as to the use of any or all of its
property, real or personal.

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and mai ntenance expenses, renewal s
and repl acenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds
deened desirable for the marketability of the bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or may be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
the regi stered owners of the bonds.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and

all or any part of the revenues from any desi gnated wat er works,

wat er supply system or sewage di sposal systens or any part thereof

or any revenue-produci ng contract or contracts nmade by such

metropolitan * * * authority with any person to secure the paynent
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of bonds, subject to such agreenments with the registered owners of
bonds as nay then exist.

(f) Covenant as to the custody, collection, securing,

i nvest ment and paynent of any revenues, assets, nonies, funds or
property with respect to which such netropolitan * * * authority
may have any rights or interest.

(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refunding of outstandi ng bonds.

(1) Covenant as to the rank or priority of any bonds
with respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the registered owners of
bonds may be anmended or abrogated, the anount of bonds the
regi stered owners of which nmust consent thereto, and the manner in
whi ch such consent may be given.

(k) Covenant as to the custody of any of its properties
or investnments, the safekeeping thereof, the insurance to be
carried thereon, and the use and di sposition of insurance
pr oceeds.

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as such nmetropolitan * * * authority
may det erm ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such

acts and things as may be necessary or convenient or desirable in
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order to secure its bonds, or in the absolute discretion of the

metropolitan authority tend to make the bonds nore market abl e,

notwi t hstandi ng that such covenants, acts or things may not be
enunerated herein; it being the intention hereof to give any
metropolitan * * * authority power to do all things in the

i ssuance of bonds and in the provisions for security thereof which
are not inconsistent with the Constitution of the state.

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions, as any purchaser of the bonds of such
metropolitan * * * authority may reasonably require.

Section 14. The netropolitan * * * authority may, in any
aut hori zing resolution of the board of directors, trust indenture
or other security instrunent relating to its bonds, provide for
t he appoi ntnment of a trustee who shall have such powers as are
provided therein to represent the regi stered owners of any issue
of bonds in the enforcenent or protection of their rights under
any such resolution, trust indenture or security instrunent. The
metropolitan * * * authority may al so provide in such resol ution,
trust indenture or other security instrunment that the trustee, or
in the event that the trustee so appointed shall fail or decline
to so protect and enforce such registered owners' rights then such
per cent age of regi stered owners as shall be set forth in, and
subj ect to the provisions of, such resolution, trust indenture or
ot her security interest, nay petition the court of proper

jurisdiction for the appointnment of a receiver of the waterworks,

wat er supply system or sewage di sposal system* * * the revenues

of which are pledged to the paynment of the principal of and
interest on the bonds of such registered owners. Such receiver
may exercise any power as may be granted in any such resol ution,
trust indenture or security instrunment to enter upon and take

possession of, acquire, construct or reconstruct or operate and
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mai ntai n such waterworks, water supply system or sewage di sposa

system* * * fix, charge, collect, enforce and receive al
revenues derived from such sewage di sposal systemor facilities
and performthe public duties and carry out the contracts and
obl i gations of such metropolitan * * * authority in the sane
manner as such metropolitan * * * authority itself m ght do, al
under the direction of such court.

Section 15. (1) The exercise of the powers granted by this
act will be in all respects for the benefit of the people of the
state, for their well-being and prosperity and for the inprovenent
of their social and economi c conditions, and the
metropolitan * * * authority shall be required to pay any tax or
assessnment on any property owned by the nmetropolitan * * *
authority under the provisions of this act or upon the incone
therefrom nor shall any nmetropolitan * * * authority be required
to pay any recording fee or transfer tax of any kind on account of
instrunments recorded by it or on its behal f.

(2) Any bonds issued by the netropolitan * * * authority
under the provisions of this act, their transfer and the incone
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunentality
of the state, excepting inheritance and gift taxes.

Section 16. All bonds issued under the provisions of this
act shall be legal investnents for trustees, other fiduciaries,
savi ngs banks, trust conpani es and i nsurance conpani es organi zed
under the laws of the State of M ssissippi; and such bonds shal
be | egal securities which may be deposited with and shall be
received by all public officers and bodies of the state and al
muni ci palities and other political subdivisions thereof for the
pur pose of securing the deposit of public funds.

Section 17. The state hereby covenants with the registered
owners of any bonds of any netropolitan * * * authority that so

| ong as the bonds are outstanding and unpaid the state will not
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limt or alter the rights and powers of any netropolitan * * *
authority under this act to conduct the activities referred to
herein in any way pertinent to the interests of the bondhol ders
including without Iimtation such netropolitan * * * authority's
right to charge and collect rates, fees and charges and to
fulfill the terns of any covenants made with the regi stered owners
of the bonds, or in any other way inpair the rights and renedi es
of the registered owners of the bonds, unless provision for ful
paynent of such bonds, by escrow or otherw se, has been nmade
pursuant to the terns of the bonds or the resolution, trust
i ndenture or security interest securing the bonds.

Section 18. The provisions of this act are cumnul ative of
ot her statutes now or hereafter enacted relating to the issuance

of bonds; to waterworks, water supply system sewerage systens and

sewage di sposal systens; and to the design, construction,
acqui sition or approval of facilities for such purposes, and any
publi c agency may exercise all presently held powers in the

furtherance of this act; provided that the netropolitan authority

may i ssue bonds only under the provisions of this act.

Section 19. |If any clause, sentence, paragraph, section or
part of the provisions of this act shall be adjudged by any court
of conpetent jurisdiction to be invalid, such judgnment shall not
affect, inmpair or invalidate the remai nder thereof directly
i nvolved in the controversy in which such judgnment shall have been
render ed.

Section 20. This act shall take effect and be in force from
and after its passage.

SECTION 2. A netropolitan sewer authority heretofore created
pursuant to Chapter 977, Local and Private Laws of 1994, nay,
through its board of directors, exercise the powers conferred by
this act in accordance with the procedures specified in this act
wi t hout any further proceedings in the Chancery Court of Rankin

County, except that the metropolitan areas of such netropolitan
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authority may be expanded or enlarged only by judicial decree of
t he Chancery Court of Rankin County after notice and hearing as
provided in Section 3(6) of Chapter 977, Local and Private Laws of
1994, as anended by this act.

SECTION 3. The governing authority of the Wst Rankin
Met ropolitan Sewer Authority shall submit this act, imrediately
upon approval by the Governor, or upon approval by the Legislature
subsequent to a veto, to the Attorney General of the United States
or to the United States District Court for the District of
Col unmbi a in accordance with the provisions of the Voting Ri ghts
Act of 1965, as anended and extended.

SECTION 4. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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