M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

M nor To: Fi nance

SENATE BILL NO 3316
(As Passed the Senate)

AN ACT TO AMEND SECTI ON 57-1-307, M SSI SSI PPI CODE OF 1972,
TO | NCREASE THE AMOUNT OF GENERAL OBLI GATI ON BONDS THAT MAY BE
| SSUED UNDER THE LOCAL GOVERNMENTS CAPI TAL | MPROVEMENTS REVOLVI NG
LOAN PROGRAM FOR PRQIECTS THAT WOULD QUALI FY FOR THE | SSUANCE OF
BONDS WHOSE | NTEREST | S EXEMPT FROM | NCOVE TAXATI ON UNDER THE
PROVI SI ONS OF THE | NTERNAL REVENUE CODE, FROM $5, 000, 000. 00 TO
$13, 500, 000. 00; TO AMEND SECTI ON 57-61-25, M SSI SSI PPI CODE OF
1972, TO I NCREASE THE AMOUNT OF GENERAL OBLI GATI ON BONDS THAT MNAY
BE | SSUED UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT FROM
$254, 750, 000. 00 TO $256, 250, 000. 00; TO AMEND SECTI ON 57-61- 36,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE AMOUNT OF GRANTS THAT
MAY BE | SSUED BY THE DEPARTMENT OF ECONOM C AND COMMUNI TY
DEVELOPMENT UNDER THE DEVELOPMENT | NFRASTRUCTURE GRANT PROGRAM
UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT FROM $9, 000, 000. 00
TO $10, 500, 000. 00; TO AMEND SECTI ON 65-4-25, M SS| SSI PPI CODE OF
1972, TO I NCREASE THE AMOUNT OF GENERAL OBLI GATI ON BONDS THAT MNAY
BE | SSUED UNDER THE ECONOM C DEVELOPMENT H GHVWAY ACT FROM
$135, 000, 000. 00 TO $150, 000, 000. 00; TO AMEND SECTI ON 69- 2- 13,
M SSI SSI PPl CODE OF 1972, TO EXTEND THE PROGRAM THAT AUTHORI ZES
THE M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON TO LOAN OR GRANT
FUNDS TO CERTAI'N ENTI TI ES FOR LOAN REVOLVI NG FUNDS TO ASSI ST I N
PROVI DI NG FI NANCI NG FOR M NORI TY ECONOM C DEVELOPMENT AND TO
| NCREASE THE AMOUNT THAT MAY BE DRAWN FOR SUCH PURPOSE FROM THE
EMERG NG CROPS FUND FROM $16, 000, 000. 00 TO $18, 000, 000. 00; TO
AUTHORI ZE THE PROGRAM THAT GUARANTEES CERTAI N BONDS THAT M NORI TY
BUSI NESSES ARE REQUI RED TO OBTAI N CONTRACTS W TH GOVERNMENTAL
ENTI TI ES TO APPLY TO CONTRACTS W TH FEDERAL AGENCI ES; TO EXTEND
THE DATE OF THE REPEAL OF PROVI SI ONS CONCERNI NG THE SMALL FARM
DEVELOPMENT CENTER AT ALCORN STATE UNI VERSI TY; TO AMEND SECTI ON
69-2-19, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE AMOUNT OF THE
BONDS THAT MAY BE | SSUED GENERALLY FOR THE EMERGA NG CROPS FUND
FROM $95, 000, 000. 00 TO $97, 000, 000. 00 AND TO PROVI DE FOR THE
| SSUANCE OF GENERAL OBLI GATI ON BONDS | N THE AMOUNT OF
$15, 000, 000. 00 TO PROVI DE FUNDS FOR THE EMERG NG CROPS FUND TO BE
LOANED FOR THE CONSTRUCTI ON OF NEW POULTRY HOUSES; TO AVMEND
SECTI ON 57-75-15, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE AMOUNT
OF BONDS THAT MAY BE | SSUED UNDER THE M SSI SSI PPI MAJOR ECONOM C
| MPACT ACT FOR CERTAI N PRQJECTS FROM $62, 000, 000. 00 TO
$63, 000, 000. 00; TO BRI NG FORWARD CHAPTER 967, LOCAL AND PRI VATE
LAWS OF 1994, VWH CH AUTHORI ZES THE CI TY OF TUPELO TO LEVY A SALES
TAX; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 57-1-307, M ssissippi Code of 1972, is
anended as foll ows: [ WANL]

57-1-307. (1) The State Bond Conmi ssion, at one tine, or
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fromtime to tine, may declare by resolution the necessity for

i ssuance of general obligation bonds of the State of M ssissipp
to provide funds for all costs incurred or to be incurred for the
pur poses described in Section 57-1-303. Upon the adoption of a
resol ution by the Departnment of Econom ¢ and Comrunity

Devel opnent, declaring the necessity for the issuance of any part
or all of the general obligation bonds authorized by this section,
t he Departnent of Economi ¢ and Community Devel opnent shall deliver
a certified copy of its resolution or resolutions to the State
Bond Commi ssion. Upon receipt of such resolution, the State Bond
Comm ssion, in its discretion, nmay act as the issuing agent,
prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold and do any and
all other things necessary and advi sable in connection with the

i ssuance and sal e of such bonds. The total ampount of bonds issued
under Sections 57-1-307 through 57-1-335 shall not exceed
Ninety-five MIlion Dollars ($95, 000, 000.00); provided, however,
that an additional anmount of bonds may be issued under Sections

57-1-307 and 57-1-335 in an anount not to exceed Thirteen MIIlion

Fi ve Hundred Thousand Dol |l ars ($13, 500, 000.00), and the proceeds

of any such additional anmount of bonds so issued shall be utilized
solely to provide | oans for capital inprovenents that would
qualify for the issuance of bonds whose interest is exenpt from
i ncome taxation under the provisions of the Internal Revenue Code.
(2) Proceeds fromthe sale of bonds shall be deposited in
the special fund created in Section 57-1-303. Any investnent
earni ngs on anounts deposited into the special fund created in
Section 57-1-303 shall be used to pay debt service on bonds issued
under Sections 57-1-307 through 57-1-335, in accordance with the
proceedi ngs aut hori zi ng i ssuance of such bonds.
SECTION 2. Section 57-61-25, M ssissippi Code of 1972, is
anended as fol |l ows: [ WANZ]

57-61-25. (1) The seller is authorized to borrow, on the
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credit of the state upon receipt of a resolution fromthe
department requesting the same, noney not exceeding the aggregate

sum of Two Hundred Fifty-six MIlion Two Hundred Fifty Thousand

Dol lars ($256, 250, 000.00), not including nmoney borrowed to refund

out st andi ng bonds, notes or replacenent notes, as may be necessary
to carry out the purposes of this chapter. The aggregate anount
of bonds issued prior to June 30, 1987, shall not exceed Fifty
MIlion Dollars ($50, 000, 000.00); provided, however, this Fifty
MIlion Dollar ($50,000,000.00) limtation shall not be construed
tolimt the aggregate amount of grants which may be awarded prior
to June 30, 1987, to less than the full amount authorized under
Section 57-61-15(1), M ssissippi Code of 1972. The rate of
interest on any such bonds or notes which are not subject to
taxation shall not exceed the rates set forth in Section
75-17-101, M ssissippi Code of 1972, for general obligation bonds.

(2) As evidence of indebtedness authorized in this chapter,
general or limted obligation bonds of the state shall be issued
fromtime to tine, to provide nonies necessary to carry out the
pur poses of this chapter for such total anmounts, in such form in
such denom nati ons payable in such currencies (either donestic or
foreign or both) and subject to such ternms and conditions of
i ssue, redenption and maturity, rate of interest and tine of
paynent of interest as the seller directs, except that such bonds
shall mature or otherwi se be retired in annual installnents
begi nni ng not nore than five (5) years fromdate thereof and
extending not nore than thirty (30) years from date thereof.

(3) Al bonds and notes issued under authority of this
chapter shall be signed by the chairman of the seller, or by his
facsimle signature, and the official seal of the seller shall be
affi xed thereto, attested by the secretary of the seller.

(4) Al bonds and notes issued under authority of this
chapter may be general or limted obligations of the state, and

the full faith and credit of the State of M ssissippi as to
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general obligation bonds, or the revenues derived from projects
assisted as to limted obligation bonds, are hereby pl edged for
t he paynment of the principal of and interest on such bonds and
not es.

(5) Such bonds and notes and the incone therefromshall be
exenpt fromall taxation in the State of M ssissippi.

(6) The bonds may be issued as coupon bonds or registered as
to both principal and interest, as the seller my determne. |If
i nterest coupons are attached, they shall contain the facsimle
signature of the chairman and secretary of the seller.

(7) The seller is authorized to provide, by resolution, for
t he i ssuance of refunding bonds for the purpose of refunding any
debt issued under the provision of this chapter and then
out standi ng, either by voluntary exchange with the hol ders of the
out standi ng debt or to provide funds to redeem and the costs of
i ssuance and retirenment of the debt, at maturity or at any cal
date. The issuance of the refunding bonds, the maturities and
ot her details thereof, the rights of the holders thereof and the
duties of the issuing officials in respect to the sanme shall be
governed by the provisions of this section, insofar as they nay be
appl i cabl e.

(8) As to bonds issued hereunder and designated as taxable
bonds by the seller, any immunity of the state to taxation by the
United States governnent of interest on bonds or notes issued by
the state is hereby waived.

SECTION 3. Section 57-61-36, M ssissippi Code of 1972, is
anended as fol | ows: [ WAN3]

57-61-36. (1) Notw thstanding any provision of this chapter
to the contrary, the Departnent of Econom c and Conmunity

Devel opnent shall utilize not nore than Ten MIlion Five Hundred

Thousand Dol lars ($10, 500, 000.00) out of the proceeds of bonds

authorized to be issued in this chapter for the purpose of making

grants to nunicipalities through a devel opnment infrastructure
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grant fund to conplete infrastructure related to new or expanded
i ndustry.

(2) Notwi thstanding any provision of this chapter to the
contrary, the Department of Econom c and Conmunity Devel opnent may
utilize not nore than Seven MIlion Dollars ($7, 000, 000.00) out of
t he proceeds of bonds authorized to be issued in this chapter for
t he purpose of making interest-bearing |oans to any agency,
departnment, institution, instrumentality or political subdivision
of the state; or any agency, departnent, institution or
instrunmentality of any political subdivision of the state; or any
busi ness, organi zation, corporation, association or other |egal
entity neeting criteria established by the departnent, through a
housi ng devel opnment revolving |loan fund, to construct or repair
housi ng for | ow or noderate inconme earners; provided, however,
that the departnent may not utilize any bond proceeds authorized
under this chapter for the purpose of nmaking any |loans to the
M ssi ssi ppi Home Corporation for any purpose whatsoever. No nore
than forty percent (40% of the additional bonds authorized by
this section in House Bill No. 1694, 1998 Regul ar Session [Laws,
1998, Chapter 559], may be used for nmultiple famly housing
activities. Funds authorized under this subsection may be
deposited in the M ssissippi Affordabl e Housi ng Devel opnment Fund
authorized in Section 43-33-759 and used for purposes authorized
by that section. This subsection (2) shall be repealed from and
after July 1, 2001.

(3) Notwi thstanding any provision of this chapter to the
contrary, the Department of Econom c and Community Devel opnent
shall utilize not nore than Five MIlion Dollars ($5, 000, 000.00)
out of the proceeds of bonds authorized to be issued in this
chapter for the purpose of making grants to mnunicipalities through
an equi pnent and public facilities grant fund to aid in
infrastructure-related i nprovenents as deterni ned by the

Depart ment of Econom ¢ and Community Devel opnent, the purchase of
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equi pnrent and in the purchase, construction or repair and
renovation of public facilities. Any bonds previously issued for
t he Devel oprment Infrastructure Revol ving Loan Program whi ch have
not been | oaned or applied for are eligible to be adm nistered as
grants.

The requirenments of Section 57-61-9 shall not apply to any
grant made under this subsection. The Departnent of Econom c and
Communi ty Devel opnment nmay establish criteria and guidelines to
govern grants nade pursuant to this subsection

SECTI ON 4. Section 65-4-25, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN4]

65-4-25. The M ssissippi Departnment of Econom c and
Communi ty Devel opnent, acting through its executive director, is
authorized, at one tine or fromtine to time, to declare by
resolution the necessity for issuance of negotiabl e general
obl i gati on bonds of the State of M ssissippi to provide funds for
t he Econom ¢ Devel opnent H ghway Fund established in Section
65-4- 15, M ssissippi Code of 1972. Upon the adoption of a
resolution by the Executive Director of the M ssissippi Departnent
of Econom ¢ and Community Devel opnment, declaring the necessity for
t he i ssuance of any part or all of the general obligation bonds
aut hori zed by Sections 65-4-25 through 65-4-45, M ssissippi Code
of 1972, the executive director shall deliver a certified copy of
his resolution or resolutions to the State Bond Comm ssion. Upon
recei pt of same, the State Bond Comm ssion, in its discretion,
shall act as the issuing agent, prescribe the formof the bonds,
advertise for and accept bids, issue and sell the bonds so
authorized to be sold, and do any and all other things necessary
and advi sable in connection with the issuance and sal e of such
bonds. The principal amount of bonds issued under Sections
65-4- 25 through 65-4-45, M ssissippi Code of 1972, shall not
exceed One Hundred Fifty MIlion Dollars ($150,000,000.00) in the

aggregate. However, an additional anount of bonds nay be issued
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under Sections 65-4-25 through 65-4-45, M ssissippi Code of 1972,
in an anount not to exceed Seven MIlion Dollars ($7, 000, 000.00),
and the proceeds of any such additional bonds issued shall be used
to provide funding for a high econom c benefit project as defined
in Section 65-4-5(1)(c)(vi), Mssissippi Code of 1972.

SECTION 5. Section 69-2-13, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN5S]

69-2-13 (1) There is hereby established in the State
Treasury a fund to be known as the "Enmergi ng Crops Fund," which
shall be used to pay the interest on |loans made to farners for
nonl and capital costs of establishing production of energing crops
on land in M ssissippi, and to make | oans and grants which are
aut hori zed under this section to be made fromthe fund. The fund
shall be adm nistered by the M ssissippi Departnent of Econonic
and Community Devel opnent. A board conprised of the directors of
t he departnent, the M ssissippi Cooperative Extension Service, the
M ssi ssi ppi Smal |l Farm Devel opnment Center and the M ssi ssipp
Agricultural and Forestry Experinment Station, or their designees,
shal | devel op definitions, guidelines and procedures for the
i npl enentation of this chapter. Funds for the Emerging Crops Fund
shal |l be provided fromthe issuance of bonds or notes under
Sections 69-2-19 through 69-2-37 and fromrepaynent of interest
| oans made fromthe fund.

(2) (a) The M ssissippi Business Finance Corporation shal
devel op a program whi ch gives fair consideration to making | oans
for the processing and nanufacturing of goods and services by
agri busi ness and smal | business concerns. It is the policy of the
State of M ssissippi that such corporation shall give due
recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness and snmall business
concerns. To ensure that the purposes of this subsection are
carried out, the corporation shall |loan not nore than One MI1lion

Dol | ars ($1, 000, 000.00) to finance any single agribusiness or
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smal | busi ness concern. Loans made pursuant to this subsection
shal |l be made in accordance with the criteria established in
Section 57-71-11.

(b) The M ssissippi Business Finance Corporation may,
out of the total anobunt of bonds authorized to be issued under
this chapter, nmake available funds to any planni ng and devel opnent
district in accordance with the criteria established in Section
57-71-11. Pl anning and devel opnment districts which receive nonies
pursuant to this provision shall use such nonies to nmake | oans to
private conpani es for purposes consistent with this subsection.

(c) The M ssissippi Business Finance Corporation is
her eby aut horized to engage | egal services, financial advisors,
apprai sers and consultants if needed to review and cl ose | oans
made hereunder and to establish and assess reasonabl e fees
including, but not limted to, |iquidation expenses.

(3) The departnent shall, in addition to the other prograns
described in this section, provide for a program of |oans to be
made to agribusi ness enterprises for the purpose of encouraging
t hereby the extension of conventional financing and the issuance
of letters of credit to such agribusiness enterprises by private
institutions. Monies to nmake such | oans by the departnent shal
be drawn fromthe Enmerging Crops Fund. The anount of a loan to
any single agribusiness enterprise shall not exceed twenty percent
(20% of the total cost of the project for which financing is
sought or Two Hundred Thousand Dol | ars ($200, 000. 00), whichever is
less. No interest shall be charged on such | oans, and only the
anount actually | oaned shall be required to be repaid. Repaynents
shal | be deposited into the Emergi ng Crops Fund.

(4) Through June 30, 2002, the M ssissippi Business Finance
Corporation may | oan or grant to qualified planning and
devel opnent districts, and to small business investnent
cor porations, bank-based conmunity devel opnment corporations, the

Recruitnment and Training Program Inc., the Cty of Jackson
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Busi ness Devel opnent Loan Fund, the Lorman Sout hwest M ssi ssipp
Devel opnent Corporation, the Wst Jackson Conmunity Devel opnent
Cor poration, the East M ssi ssippi Devel opnent Corporation, and
other entities nmeeting the criteria established by the M ssissipp
Busi ness Corporation (all referred to hereinafter as "qualified
entities"), funds for the purpose of establishing |oan revolving
funds to assist in providing financing for mnority economc
devel opnent. The noni es | oaned or granted by the M ssissipp

Busi ness Fi nance Corporation shall be drawn fromthe Emergi ng

Crops Fund and shall not exceed Eighteen MIlion Dollars

($18, 000, 000.00) in the aggregate. Planning and devel oprment
districts or qualified entities which receive nonies pursuant to
this provision shall use such nonies to nmake | oans to mnority
busi ness enterprises consistent with criteria established by the
M ssi ssi ppi Busi ness Fi nance Corporation. Such criteria shall

i nclude, at a mninum the follow ng:

(a) The business enterprise nust be a private,
for-profit enterprise.

(b) If the business enterprise is a proprietorship, the
borrower nust be a resident citizen of the State of M ssissippi;
if the business enterprise is a corporation or partnership, at
| east fifty percent (50% of the owners nust be resident citizens
of the State of M ssissippi.

(c) The borrower nust have at |east five percent (5%
equity interest in the business enterprise.

(d) The borrower nust denonstrate ability to repay the
| oan.

(e) The borrower nust not be in default of any previous
| oan fromthe state or federal governnent.

(f) Loan proceeds may be used for financing all project
costs associ ated with devel opnment or expansion of a new smal
busi ness, including fixed assets, working capital, start-up costs,

rental paynments, interest expense during construction and

S. B. No. 3316
00\ SS26\ R1528CS
PAGE 9



310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342

prof essional fees related to the project.

(g) Loan proceeds shall not be used to pay off existing
debt for | oan consolidation purposes; to finance the acquisition,
construction, inprovenent or operation of real property which is
to be held primarily for sale or investnent; to provide for, or
free funds, for speculation in any kind of property; or as a |oan
to owners, partners or stockhol ders of the applicant which do not
change ownership interest by the applicant. However, this does
not apply to ordinary conpensation for services rendered in the
course of business.

(h) The nmaxi mum anount that nay be | oaned to any one
(1) borrower shall be Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) .

(i) The M ssissippi Business Finance Corporation shal
revi ew each | oan before it is nade, and no | oan shall be nmade to
any borrower until the | oan has been revi ewed and approved by the
M ssi ssi ppi Busi ness Fi nance Corporati on.

For the purpose of this subsection, the term"mnority
busi ness enterprise” neans a socially and econom cally
di sadvant aged smal | busi ness concern, organi zed for profit,
perform ng a commercially useful function which is owed and
controlled by one or nore minorities or mnority business
enterprises certified by the M ssissippi Business Finance
Corporation, at least fifty percent (50% of whom are resident
citizens of the State of M ssissippi. For purposes of this
subsection, the term"socially and econom cally di sadvant aged
smal | busi ness concern” shall have the neaning ascribed to such
termunder the Small Business Act (15 USCS, Section 637(a)), or
worren, and the term "owned and control |l ed" means a business in
whi ch one or nore mnorities or mnority business enterprises
certified by the M ssissippi Business Finance Corporation own
sixty percent (60% or, in the case of a corporation, sixty

percent (60% of the voting stock, and control sixty percent (60%
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of the managenent and daily busi ness operations of the business.

From and after July 1, 2002, nonies not |oaned or granted by
t he Busi ness Fi nance Corporation to planning and devel opnent
districts or qualified entities under this subsection, and nonies
not | oaned by pl anning and devel opnent districts or qualified
entities, shall be deposited to the credit of the sinking fund
created and nmaintained in the State Treasury for the retirenment of
bonds issued under Section 69-2-19.

(5) The M ssissippi Business Finance Corporation shal
devel op a program which will assist mnority business enterprises
by guarant eeing bid, perfornmance and paynent bonds which such
mnority businesses are required to obtain in order to contract

with federal agencies, state agencies or political subdivisions of

the state. Monies for such program shall be drawn fromthe nonies
al | ocat ed under subsection (4) of this section to assist the
financing of mnority econom c devel opnment and shall not exceed
Two MIlion Dollars ($2,000,000.00) in the aggregate. The

M ssi ssi ppi Busi ness Fi nance Corporation may pronul gate rul es and
regul ations for the operation of the program established pursuant
to this subsection. For the purpose of this subsection (5) the
term"mnority business enterprise” has the nmeani ng assi gned such
termin subsection (4) of this section.

(6) The M ssissippi Business Finance Corporation may | oan or
grant to public entities and to nonprofit corporations funds to
defray the expense of financing (or to match any funds avail abl e
fromother public or private sources for the expense of financing)
projects in this state which are devoted to the study, teaching
and/ or pronotion of regional crafts and which are deened by the
corporation to be significant tourist attractions. The nonies
| oaned or granted shall be drawn fromthe Enmerging Crops Fund and
shal | not exceed Two Hundred Fifty Thousand Dol |l ars ($250, 000. 00)
in the aggregate.

(7) Through June 30, 1998, the M ssissippi Business Finance
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Cor poration shall nake available to the M ssissippi Departnent of
Agricul ture and Comerce funds for the purpose of establishing

| oan revol ving funds and ot her nethods of financing for

agri busi ness prograns adm ni stered under the M ssissipp

Agri busi ness Council Act of 1993. The noni es nade avail abl e by
the M ssissippi Business Finance Corporation shall be drawn from
the Emergi ng Crops Fund and shall not exceed Seven Hundred
Thousand Dol | ars ($700, 000.00) in the aggregate. The M ssissipp
Department of Agriculture and Commerce shall establish control and
audi ting procedures for use of these funds. These funds wll be
used primarily for quick paynent to farnmers for vegetable and
fruit crops processed and sold through vegetabl e processing plants
associated with the Departnment of Agriculture and Comrerce and the
M ssi ssi ppi State Extension Service.

(8 Fromand after July 1, 1996, the M ssissippi Business
Fi nance Corporation shall nake available to the M ssissippi Snal
Far m Devel opnent Center One MIIlion Dollars ($1,000,000.00) to be
used by the center to assist small entrepreneurs as provided in
Section 37-101-25, M ssissippi Code of 1972. The noni es made
avai |l abl e by the M ssissippi Business Finance Corporation shall be
drawn fromthe Energi ng Crops Fund.

(9) The M ssissippi Business Finance Corporation shall make
avai l able to the M ssissippi Departnment of Agriculture and
Commerce for di sbursenment, upon warrant or warrants issued by the
State Fiscal Oficer upon requisitions made by the Conm ssi oner of
Agricul ture and Comrerce, or his designee, to the Certified Cotton
Growers Organi zation, as defined in Section 69-37-5, funds on a
one-time basis in a lunmp sum an anobunt not to exceed Two MI1lion
Dol | ars ($2, 000, 000.00) for the purpose of assisting in carrying
out the purposes of the M ssissippi Boll Wevil Managenent Act.
The noni es made avail abl e by the M ssissippi Business Finance
Corporation shall be drawn fromthe Emerging Crops Fund. This

subsection (9) shall be repealed fromand after June 30, 1999.
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(10) Upon request by resolution of the Board of Directors of
the Institute for Technol ogy Devel opnent and the M ssissipp
Agri busi ness Council, the M ssissippi Business Finance Corporation
shal | make available to the Institute for Technol ogy Devel opnent
on a one-time basis, an anount not to exceed Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00) fromthe cash bal ance of the
Enmerging Crops Fund to support the devel opnent of a cooperative
program for agribusi ness devel opnment with the Alternative
Agricul ture Research and Commerci ali zati on Program (AARC) of the
United States Departnent of Agriculture.

(11) The M ssissippi Business Finance Corporation shall nake
avai l able to the M ssissippi Forestry Conmm ssion on a |unp sum
amount not to exceed Five Hundred Thousand Dol | ars ($500, 000. 00)
to be drawmn fromthe Enmerging Crops Fund and used for the
commi ssion's Reforestation Cost-Share Program This subsection
(11) shall be repealed fromand after June 30, 1999.

(12) The M ssissippi Business Finance Corporation shall nake
avai l able to the M ssissippi Forestry Conm ssion for fiscal year
1999 a | unp sum anmount not to exceed Three MIlion Dollars
($3, 000, 000.00) to be drawn fromthe Energi ng Crops Fund and used
for the purpose of replacing fire fighting units/equipnent. This
subsection (12) shall be repealed fromand after June 30, 1999.

(13) In addition to the amobunt provided in subsection (11)
of this section, the M ssissippi Business Finance Corporation
shal | make available to the M ssissippi Forestry Comm ssion for
fiscal year 1999 a |unp sum anmount not to exceed Five Hundred
Thousand Dol | ars ($500, 000.00) to be drawn fromthe Emergi ng Crops
Fund and used for the conmi ssion's Reforestation Cost-Share
Program This subsection (13) shall be repealed fromand after
June 30, 1999.

(14) The M ssissippi Business Finance Corporation shall nake
avai lable to the Small Farm Devel opnent Center at Alcorn State

University for fiscal year 1999 funds in the anount of Fifty
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Thousand Dol | ars ($50, 000.00) and for fiscal year 2000 funds in

t he anobunt of Fifty Thousand Dol |l ars ($50, 000.00) to be drawn from
the Emerging Crops Fund to support a cooperative program for

agri busi ness devel opnment in Mssissippi. This subsection (14)
shall be repealed fromand after June 30, 2002.

SECTION 6. Section 69-2-19, M ssissippi Code of 1972, is
amended as foll ows:

69-2-19. The State Departnent of Econom c and Conmunity
Devel opnent is authorized, at one (1) tine or fromtine to tineg,
to declare by resolution the necessity for issuance of negotiable
general obligation bonds of the State of M ssissippi to provide
funds for the Energing Crops Fund established in Section 69-2-13.
Upon the adoption of a resolution by the board, declaring the
necessity for the issuance of any part or all of the general
obl i gati on bonds authorized by Sections 69-2-19 through 69-2-39,

t he departnent shall deliver a certified copy of its resolution or
resolutions to the State Bond Comm ssion. Upon receipt of sane,
the State Bond Conmission, in its discretion, shall act as the

i ssui ng agent, prescribe the formof the bonds, advertise for and
accept bids, issue and sell the bonds so authorized to be sold,
and do any and all other things necessary and advi sable in
connection with the issuance and sal e of such bonds. The anount
of bonds issued under Sections 69-2-19 through 69-2-39 shall not
exceed Ninety-seven MIlion Dollars ($97,000,000.00) in the

aggregate; provided, however, an additional anount of bonds nmay be

i ssued under Sections 69-2-19 through 69-2-39 in an anpbunt not to

exceed Fifteen MIlion Dollars ($15,000,000.00) to provide funds

for | oans issued under Section 69-2-13(3) for new construction of

poul try houses. No bonds may be issued under Sections 69-2-19

t hrough 69-2-39 after Cctober 1, 2003.
SECTION 7. Section 57-75-15, M ssissippi Code of 1972, is
anended as foll ows: [ CR6]

57-75-15. (1) Upon notification to the authority by the
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enterprise that the state has been finally selected as the site
for the project, the State Bond Comm ssion shall have the power
and is hereby authorized and directed, upon receipt of a
declaration fromthe authority as hereinafter provided, to borrow
noney and issue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtine to tine

decl are the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the
St at e Bond Commi ssion, provided that before such notification, the
authority may enter into agreenments with the United States
Government, private conmpanies and others that will commt the
authority to direct the State Bond Commi ssion to issue bonds for

el i gi bl e undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conmi ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such
decl aration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed

an aggregate principal anmount in the sumof Sixty-three MIlion

Dollars ($63, 000, 000.00).

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Ninety MIlion Dollars ($90, 000,000.00). The provisions of this
par agraph (b) shall be repealed fromand after July 1, 1996.

(c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Fifty MIlion Dollars ($50,000,000.00), nor shall the bonds
i ssued for projects related to any single mlitary installation

exceed Sixteen MIlion Six Hundred Sixty-seven Thousand Dol | ars
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(%16, 667,000.00). If any proceeds of bonds issued for projects
related to the Meridian Naval Auxiliary Air Station ("NAAS') are
used for the devel opnent of a water and sewer service system by
the Gty of Meridian, M ssissippi, to serve the NAAS and if the
City of Meridian annexes any of the territory served by the water
and sewer service system the city shall repay the State of

M ssi ssi ppi the amobunt of all bond proceeds expended on any
portion of the water and sewer service systemproject; and if
there are any nonetary proceeds derived fromthe disposition of
any inprovenents |ocated on real property in Kenper County
pur chased pursuant to this act for projects related to the NAAS
and if there are any nonetary proceeds derived fromthe
di sposition of any tinber |ocated on real property in Kenper
County purchased pursuant to this act for projects related to the
NAAS, all of such proceeds (both fromthe disposition of
i mprovenents and the disposition of tinber) comencing July 1,
1996, through June 30, 2010, shall be paid to the Board of
Educati on of Kenper County, M ssissippi, for expenditure by such
board of education to benefit the public schools of Kenper County.

No bonds shall be issued under this paragraph (c) until the State
Bond Comm ssion by resolution adopts a finding that the issuance
of such bonds will inprove, expand or otherw se enhance the
mlitary installation, its support areas or mlitary operations,
or will provide enploynment opportunities to replace those | ost by
closure or reductions in operations at the mlitary installation.

Fromand after July 1, 1997, bonds shall not be issued for any
projects, as defined in Section 57-75-5(f)(iii), which are not
commenced before July 1, 1997. The proceeds of any bonds issued
for projects comrenced before July 1, 1997, shall be used for the
pur poses for which the bonds were issued until conpletion of the
proj ects.

(d) Bonds issued under the authority of this section

for projects as defined in Section 57-75-5(f)(iv) shall not exceed
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Ten MIlion Dollars ($10,000, 000.00). No bonds shall be issued
under this paragraph after Decenber 31, 1996.

(e) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(v) shall not exceed One
Hundred Ten MIlion Dollars ($110, 000, 000.00). No bonds shall be
i ssued under this paragraph after June 30, 2001.

(f) Bonds issued under the authority of this section
for the project defined in Section 57-75-5(f)(vi) shall not exceed
Twenty MIlion Three Hundred Seventy Thousand Dol | ars
(%20, 370, 000.00). No bonds shall be issued under this paragraph
(f) until the State Bond Conm ssion by resolution adopts a finding
that the project has secured wire harness contracts or contracts
to manufacture thin filmpolymer lithiumion rechargeable
batteries, or any conbination of such contracts, in the aggregate
amount of Twenty MIlion Dollars ($20,000,000.00), either fromthe
United States Governnent or the private sector. No bonds shall be
i ssued under this paragraph after June 30, 2001.

(g) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(viii) shall not exceed
Twenty-six MIlion Dollars ($26,000,000.00). No bonds shall be
i ssued after June 30, 2001.

(4) The proceeds fromthe sale of the bonds issued under
this section may be applied for the purposes of: (a) defraying al
or any designated portion of the costs incurred with respect to
acqui sition, planning, design, construction, installation,
rehabilitation, inprovenent, relocation and with respect to
st at e-owned property, operation and nai ntenance of the project and
any facility related to the project |ocated within the project
area, including costs of design and engineering, all costs
incurred to provide | and, easenents and rights-of-way, relocation
costs with respect to the project and with respect to any facility
related to the project located within the project area, and costs

associated wwth mtigation of environnmental inpacts; (b) providing
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for the paynent of interest on the bonds; (c) providing debt
service reserves; and (d) paying underwiters' discount, original

i ssue di scount, accountants' fees, engineers' fees, attorneys’
fees, rating agency fees and ot her fees and expenses in connection
with the issuance of the bonds. Such bonds shall be issued from
time to tinme and in such principal amounts as shall be designated
by the authority, not to exceed in aggregate principal anounts the
anount authorized in subsection (3) of this section. Proceeds
fromthe sale of the bonds issued under this section may be

i nvested, subject to federal limtations, pending their use, in
such securities as may be specified in the resolution authorizing
t he i ssuance of the bonds or the trust indenture securing them
and the earning on such investnent applied as provided in such
resol ution or trust indenture.

(5) The principal of and the interest on the bonds shall be
payabl e in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denom nation or denom nations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such tine or
times; be redeemabl e before maturity at such time or tinmes and
upon such ternms, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conmi ssion except that
such bonds shall mature or otherwi se be retired in annual
i nstal | ments begi nning not nore than five (5) years fromthe date
t hereof and extendi ng not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Commi ssion, or by his facsimle signature, and the
official seal of the State Bond Conmm ssion shall be inprinted on
or affixed thereto, attested by the nmanual or facsimle signature
of the Secretary of the State Bond Commi ssion. Whenever any such
bonds have been signed by the officials herein designated to sign

t he bonds, who were in office at the tinme of such signing but who
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may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal | neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially signing such
bonds had remained in office until the delivery of the same to the
pur chaser, or had been in office on the date such bonds may bear.

(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i ncidents of negotiable instrunments under the provisions of the
Uni form Commercial Code and in exercising the powers granted by
this chapter, the State Bond Comm ssion shall not be required to
and need not conply with the provisions of the Uniform Commerci al
Code.

(7) The State Bond Conm ssion shall sell the bonds on seal ed
bids at public sale, and for such price as it may determ ne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
shal | bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Commi ssion. All interest accruing on such bonds so issued shal
be payabl e sem annually or annually; provided that the first
i nterest paynment may be for any period of not nore than one (1)
year.

Notice of the sale of any bonds shall be published at |east
one (1) tine, the first of which shall be nmade not |ess than ten
(10) days prior to the date of sale, and shall be so published in
one or nore newspapers having a general circulation in the Gty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Conm ssi on.

The State Bond Conmi ssion, when issuing any bonds under the
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authority of this section, nay provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price named therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legislature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. All bonds
shall contain recitals on their faces substantially covering the
f oregoi ng provisions of this section.

(9) The State Treasurer is authorized to certify to the
Department of Finance and Admi nistration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut horized and directed to issue such warrants payabl e out of any
funds appropriated by the Legislature under this section for such
pur pose, in such anobunts as may be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

(10) The bonds may be issued w thout any other proceedings
or the happeni ng of any other conditions or things other than
t hose proceedi ngs, conditions and things which are specified or
required by this chapter. Any resolution providing for the
i ssuance of general obligation bonds under the provisions of this
section shall beconme effective inmmediately upon its adoption by
the State Bond Conmi ssion, and any such resol ution may be adopted
at any regul ar or special neeting of the State Bond Conmm ssion by
a mpjority of its menbers.

(11) In anticipation of the issuance of bonds hereunder, the

State Bond Commission is authorized to negotiate and enter into
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any purchase, |oan, credit or other agreenment wi th any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of maki ng any paynents authorized under this
section. Al borrowi ngs nade under this provision shall be

evi denced by notes of the state which shall be issued fromtine to
time, for such amobunts not exceeding the anmount of bonds

aut hori zed herein, in such formand in such denom nation and

subj ect to such ternms and conditions of sale and issuance,
prepaynent or redenption and maturity, rate or rates of interest
not to exceed the maxi numrate authorized herein for bonds, and
time of paynment of interest as the State Bond Comm ssion shal
agree to in such agreenment. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the

pur pose of refunding previously issued notes; except that no notes
shall mature nore than three (3) years follow ng the date of

i ssuance of the first note hereunder and provided further, that

all outstanding notes shall be retired fromthe proceeds of the
first issuance of bonds hereunder. The State Bond Conmission is
authorized to provide for the conpensation of any purchaser of the
notes by paynment of a fixed fee or comm ssion and for all other
costs and expenses of issuance and service, including paying agent
costs. Such costs and expenses may be paid fromthe proceeds of

t he notes.

(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, Mssissippi Code of 1972, for the
val i dation of county, nunicipal, school district and ot her bonds.

The necessary papers for such validation proceedi ngs shall be
transmtted to the state bond attorney, and the required notice

shal | be published in a newspaper published in the Cty of
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Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the incone
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunmentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
i nvestnments for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi; and such bonds shall be |legal securities
whi ch nmay be deposited with and shall be received by all public
of ficers and bodies of the state and all municipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney Ceneral of the State of M ssissippi shal
represent the State Bond Conmi ssion in issuing, selling and
val i dati ng bonds herein provided for, and the bond comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and ot her expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi M or Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
authority to carry out the purposes of this chapter. Expenditures
aut hori zed herein shall be paid by the State Treasurer upon
warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the M ssissippi Econom c

| npact Authority Sinking Fund from which the principal of and
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i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be canceled and returned to the
| oan and transfer agent as cancel ed and pai d bonds and notes and
thereafter all paynments of interest thereon shall cease and the
cancel ed bonds, notes and coupons, together w th any other
cancel ed bonds, notes and coupons, shall be destroyed as pronptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.

(c) The State Treasurer shall determ ne and report to
t he Departnent of Finance and Admi nistration and Legislative
Budget O fice by Septenber 1 of each year the anmount of noney
necessary for the paynent of the principal of and interest on
out standi ng obligations for the followi ng fiscal year and the
times and amounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the
Legislature full information relating to the issuance of bonds and
not es under the provisions of this chapter and the status of the
sinking fund for the paynment of the principal of and interest on
t he bonds and not es.

SECTI ON 8. Chapter 920, Local and Private Laws of 1988, as
anended by Chapter 967, Local and Private Laws of 1994, is brought
forward as follows:

Section 1. \Wenever used in this act, unless a different
meani ng clearly appears in the context, the follow ng terns shal
be given the foll ow ng neanings:

(a) "Bonds" shall include notes, bonds and ot her
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obl i gations authorized to be issued under this act.

(b) "CGity" nmeans the City of Tupelo, M ssissippi.

(c) "Cost" as applied to the delivery of water service
to a governnmental entity or water association, nmeans an anount
equal to a proportional share of (i) the expenses of construction
and acquisition of the project anortized over the termof the
bonds i ssued for construction of the project, (ii) the expenses of
construction and acquisition of inprovenents to the project
anortized over the useful life of such inprovenments, (iii)
financing cost for the project and the aforesaid capital
i mprovenents including the cost of interest on the bonds and debt
obligations issued to finance such inprovenents, |ess the annual
proceeds of the sales tax provided for in Section 5 of this act,
and (iv) operation and nmai nt enance expenses pertaining to the
project as it may be inproved fromtime to tinme, including a
reasonably required reserve fund for repair and renovation of the
project. The conponents of cost set forth above shall be
determ ned by a certified public accounting firm designated by the
district and acceptable to other users of the project. There
shal | be deducted from such conponents of costs set forth above,

t he proceeds of the special sales tax which will be used to pay
the principal of and interest on the bonds as provided in Section
12 hereof.

(d) "County" neans Lee County, M ssissippi.

(e) "District" neans the North East M ssissipp
Regi onal Water Supply District created pursuant to Section 51-8-1
et seq., M ssissippi Code of 1972, as said district may be
constituted fromtime to tine. Local governmental units are
entitled to join such district as provided by |aw.

(f) "CGoverning body" means the Mayor and Board of
Al dernmen of the Gty of Tupelo, M ssissippi.

(g) "Project"™ means an intake facility to obtain water

fromthe Tonbi gbee Ri ver and Tennessee- Tonbi gbee Wt erway,

S. B. No. 3316
00\ SS26\ R1528CS
PAGE 24



805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837

treatnment facilities, transmssion lines and related facilities,
and the land on which such facilities and inprovenents are
| ocat ed.

(h) "Systent neans the conbi ned wat erworks and sewer age
systemof the city.

Section 2. (1) It is hereby determ ned and declared to be
in the best interest of the people of the city, the county and the
surrounding area to provi de an adequate supply of water both for
residential and industrial use. It is in the public interest that
the city's critical water shortage be elimnated and the water
shortage problem which exists in the area be alleviated. The
construction of the project will assure the mai ntenance and
i mprovenent of the living conditions of the people of northeast
M ssi ssi ppi, the continuation of industrial, comrercial and
econoni ¢ opportunities in the area and the enhancenent of the
health and welfare of the area's people, particularly its heaviest
groundwat er users, in the years to cone.

(2) The city shall endeavor to alleviate the regional water
shortage problemthrough cooperative efforts and agreenents for
the benefit of communities in the surrounding area. |f any county
| ocated in whole or in part in the Eutaw McShan aquifer is
decl ared by the Departnment of Environmental Quality to be in an
energency situation as outlined in paragraph (1) above, such
county may petition the district for access to the project and
shall be granted access by the district. Any additions to the
project shall be paid for with user fees which shall be assessed
equally in all participating counties.

Section 3. The governing body is hereby authorized to issue
general obligation bonds of the city in the aggregate principal
amount not to exceed Twenty-three MIlion Dollars ($23, 000, 000.00)
to rai se noney for the construction and acquisition of the project
and paynment of interest on bonds, establishnent of reserves to

secure such bonds and paynent of expenses incident to the issuance
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of such bonds and to the inplenentation of the project. The bonds
shal | be general obligations of the city, but shall not be
consi dered when conputing any limtation of indebtedness of the
city established by | aw.

Section 4. Before any bonds are issued pursuant to this act
(a) the M ssissippi Departnment of Environnmental Quality shal
determne that a water crisis exists in the county and shal
forward notice of such determination to the city, and (b) the
el ectors of the county shall have approved the inposition of the
speci al sales tax provided for in Section 5 of this act. Any
bonds i ssued pursuant to this act shall be issued in accordance
with the provisions of Title 21, Chapter 33, Article 5,
M ssi ssi ppi Code of 1972, except that if such provisions conflict
with the provisions of this act, the provisions of this act shal
prevail. The full faith, credit and resources of the city shal
be irrevocably pl edged for the paynent of the principal of and
interest on the bonds.

Section 5. Before any bonds shall be issued pursuant to this
act, the inposition of a special sales tax, in addition to al
ot her taxes now i nposed, at the rate of one-quarter of one percent
(0.25% wupon all sales and services within the city which are
subject to the general rate of state sales tax, which general rate
of tax is six percent (6% on the effective date of this act,
shal | have been approved at an election to be held in the county
in the manner now provided by law for the holding of county
el ections, upon at |east three (3) weeks notice thereof by
publication of the proposition at |east once a week for three (3)
consecutive weeks in sone newspaper published in the county or
having a general circulation therein. At such election, al
qualified electors of the county may vote. |If a ngjority of the
qualified electors of the county voting in the election vote in
favor of the proposition, then the special sales tax may be

i nposed in accordance with this section and Section 11 of this

S. B. No. 3316
00\ SS26\ R1528CS
PAGE 26



871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903

act. Fifty percent (50% of the initial cost of the construction
of the project shall cone from proceeds received from such speci al
sales tax and fifty percent (50% of the initial cost of the
construction of the project shall cone from other sources and user
fees. Any bonds issued pursuant to this act shall be issued
within two (2) years of the aforesaid election or within two (2)
years after the final favorable term nation of any litigation
affecting the issuance of such bonds.

Section 6. Bonds issued under this act may be issued as
regi stered bonds pursuant to the provisions of Title 31, Chapter
21, M ssissippi Code of 1972, or in bearer formeither as to
principal or interest or both, and may contain such covenants and
provi sions, may be issued as termor serial bonds, in one or nore
series, my be executed and delivered at any tine, and fromtine
totime, may be in such formand denom nati on, may be of such
tenor, may be payable in such installnents and at such tinme or
ti mes, not exceeding twenty-five (25) years fromtheir date, may
be payabl e at such place or places and evidenced in such manner,
may be callable with or without prem um may bear such rate or
rates of interest and nmay contain such other provisions not
i nconsi stent herewith, all as shall be provided in the proceedings
of the governi ng body whereunder the bonds shall be directed to be
i ssued. Bonds issued under this act may be sold either at public
sale in the manner provided by Section 31-19-25, M ssissippi Code
of 1972, or at private sale, in the discretion of the governing
body.

Section 7. No bond issued under this act shall bear a
greater overall maximuminterest rate to maturity than that
allowed in Section 75-17-101, M ssissippi Code of 1972, and no
bond nmay bear nore than one (1) rate of interest; each bond shal
bear interest fromits date to its stated naturity date at the
interest rate specified in the bonds; all bonds of the sane

maturity shall bear the sanme rate of interest fromdate to
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maturity. Al interest accruing on bonds issued under this act
shal | be payabl e sem annually or annually, except that the first

i nterest paynment for any bond may be for any period not exceeding
one (1) year. No interest paynent shall be evidenced by nore than
one (1) coupon and neither cancelled nor suppl enental coupons
shall be permtted. The |owest interest rate specified for any
bonds sold shall not be | ess than seventy percent (70% of the

hi ghest rate specified for the sane bond i ssue.

Section 8. Bonds issued under this act shall be executed on
behal f of the city by the manual or facsimle signature of the
mayor and clerk of the city with the manual or facsimle seal of
the city affixed or inprinted thereon. At |east one (1) signature
on each bond shall be a manual signature, whether of the mayor,
city clerk or authenticating agent. |If the officers whose
si gnatures or countersignatures appear on the bonds or interest
coupons shall cease to be such officers before delivery of the
bonds, such signatures or countersignatures shall neverthel ess be
valid and sufficient for all purposes the sane as if they had
remai ned in the office until such delivery.

Section 9. Bonds issued under this act and all interest
coupons applicable thereto shall be construed to be negotiable
instrunments, despite the fact that they are payable solely froma
speci fied source, and shall be securities within the meani ng of
Article 8 of the M ssissippi Uniform Conmercial Code.

Section 10. (1) The principal proceeds received upon the
sal e of the bonds shall be deposited with a qualified depository
of the city in a special fund in the name of the city from which
there shall be first paid all expenses, prem unms, fees and
commi ssions incurred by the city and deened necessary or
advant ageous by the governing body in connection with the
aut hori zation, issuance, sale, validation and delivery of the
bonds.

(2) The bal ance of such proceeds shall be paid to the
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district and deposited with a qualified depository of the
district. Such funds shall be held and di sbursed for the project
and may be used (a) for the project, (b) to pay interest on the
bonds while the project is being conpleted and for a naxi mum of
six (6) nonths after the estinmated date of conpletion, (c) to pay
engi neering, fiscal, trustee, printing, accounting, financial
advi sor, construction manager, feasibility consultant and | egal
expenses, and devel opnent expenses incurred in connection with
such project, and related structures and facilities, and the
i ssuance of the bonds, (d) to provide for the establishnment of a
reasonabl e reserve fund for the paynment of principal of and
interest on the bonds in the event of a deficiency in the revenues
and recei pts available for such paynents, if such fund is provided
for in the proceedi ngs of the governing body in connection with
t he i ssuance of bonds, (e) to pay the premi umor prem unms on any
i nsurance or any form of guarantee obtained fromany source to
assure the pronpt paynent of principal and interest when due, (f)
to pay start-up costs and costs of operation and mai ntenance of
the project and related structures and facilities while it is
bei ng established, erected, built, constructed, replaced,
renodel ed, renovated, added to, equipped or furnished and for a
maxi mum of thirty-six (36) nonths after the estinmated date of
conpletion, (g) to provide for the paynent of interimindebtedness
incurred prior to the issuance of any bonds under this act and
used for the purposes set forth above and (h) costs related to any
suits and proceedings in connection with the project, including
any costs of settlenent thereof.

Section 11. (1) On or before the fifteenth day prior to the
i mposition of the special sales tax authorized in Section 5 of
this act, the governing body shall give witten notification to
the Chairman of the State Tax Conmi ssion of the date on which the
special sales tax will becone effective.

(2) Such tax shall be collected in the sane manner as the
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state sales tax inposed by Title 27, Chapter 65, M ssissippi Code
of 1972, and shall be accounted for separately fromthe anmount of
sales tax collected for the state in the city. Al provisions of
the State Sal es Tax Law applicable to filing of such returns,

di scounts to the taxpayer, remttances to the State Tax Conm ssion
and retai nage thereby of suns to defray the costs of collection,
col l ection enforcenent, rights of taxpayers, recovery of inproper
t axes, refunds of overpaid taxes or other provisions of said
chapter providing for inposition and collection of the sales tax
shall apply to the tax authorized by this act.

(3) On or before the fifteenth day of each nonth, the
revenue fromthe special sales tax collected under the provisions
of this section during the preceding nonth shall be paid and
distributed to the trustee provided in Section 12 of this act on
behal f of the city. Such special sales tax shall stand repeal ed
at the time and in the manner provided in subsection (3) of
Section 12 of this act.

(4) |If, at any tine subsequent to the effective date of this
act, the Legislature, by enactnment of a general |aw, authorizes
the inmposition of a sales tax by nmunicipalities, then the rate of
tax authorized thereunder, if inposed by the city, shall be
reduced by the rate of tax |evied under this act.

Section 12. (1) The bonds shall be secured by a trust
agreenent by and between the city and a corporate trustee, which
may be any trust conpany or bank incorporated under the | aws of
the United States or the laws of any state in the United States.
Any such trust agreenent shall pledge for the paynent of the
principal of, redenption premum if any, and interest on the
bonds, the proceeds of the special sales tax provided for in this
act and may provide for any other source of paynent which may from
time to tine be made avail able to pay debt service on the bonds,

i ncl udi ng revenues of the project, subject to the provisions of

subsection (3) of this section. The avails of the special sales
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tax shall be used solely for the paynment of the principal of,
redenption premum if any, and interest on the bonds, and for the
paynent of expenses of issuance thereof or reserve funds therefor
and shall not be used to |ower or offset any user fees which are
required under this act to pay fifty percent (50% of the initial
cost of construction of the project. To the extent the proceeds
of the special sales tax and any ot her anounts which may fromtine
to time be available for the paynent of the principal of,
redenption premum if any, and interest on the bonds, including
any avail abl e revenues of the project, are not sufficient for such
pur pose, the governing body shall levy a special ad val oremtax
upon all of the taxable property within the city which shall be
sufficient, together with other nonies avail able for such purpose,
to provide for the paynent of the principal of, redenption
premum if any, and interest on such bonds according to the terns
t her eof .

(2) Such trust agreenment may provide for the creation and
mai nt enance of such reserve funds as the governing body shal
determ ne are reasonabl e and proper, including such sinking fund
or funds as nmay be necessary to provide for the paynment of the
principal of, redenption premum if any, and interest on the
bonds, subject to the provisions of subsection (3) of this
section. Any such trust agreenent or any resolution directing the
i ssuance of bonds nmay contain such provisions for protecting and
enforcing the rights and renedi es of the registered owners thereof
as may be reasonable and proper and not in violation of |aw,
including the duties of the city in relation to the acquisition of
property and the construction, inprovenent, equipping, furnishing,
mai nt enance, repair, operation and insurance of the project and
t he custody, safeguarding and application of all nonies.

(3) Such trust agreenent shall provide for the creation of a
fund which is separate and apart from any ot her fund authorized

under this section. The trustee shall deposit into such fund al
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speci al sales tax revenues inposed and coll ected under this act.
The special sales tax revenues deposited into the fund shall be
invested in the manner provided by |aw for the investnent of
public funds. Such special sales tax revenues, including interest
earned thereon, shall be used to pay not nore than fifty percent
(50% of the principal of and interest on such bonds as they
beconme due and payabl e on any paynent date. The trustee shal
determ ne when the special sales taxes which it has actually

recei ved, together with any incone actually realized fromthe

i nvestment of such special sales tax revenues, are sufficient to
pay fifty percent (50% of the principal of and interest on bonds
t hen out standi ng, as such bonds and the interest thereon mature
and accrue to the final maturity date; and, to the extent not
needed for such purposes, the avails of the special sales tax may
be used to pay the costs of any additions to the project. The
authority to |l evy such special sales tax shall stand repeal ed on
the first day of the nonth i mredi ately succeedi ng the paynment in
full of the principal of and interest on all bonds issued pursuant
to Section 3 of this act. The balance of any funds renmaining in
the fund described in this subsection after final paynent of al
princi pal of and interest on the bonds as herein provided shall be
remtted to the district. It is the intent of the Legislature
that not nore than fifty percent (50% of the principal of and
interest on the bonds issued under this act and any costs incident
thereto shall be paid fromthe special sales tax, and the interest
ear ned t hereon.

(4) Any such trust agreenent may set forth the rights and
remedi es of the registered owners of the bonds and of the trustee,
and may restrict the individual right of action by such registered
owners as is customary in trust agreenments or trust indentures
securing bonds and debentures of corporations. Further, any such
trust agreenment may contain such provisions as the city may deem

reasonabl e and proper for the security of such registered owners
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and may al so contain provisions governing the issuance of bonds to
replace lost, stolen or mutil ated bonds.

(5) Any such trust agreenent may contain a provision that,
in the event of a default in the paynent of the principal of,
redenption premum if any, or the interest on the bonds issued in
accordance with or relating to, such agreenment or in the
performance of any agreement contained in the proceedi ngs, trust
agreenent or instrunents relating to such bonds, such paynent and
performance may be enforced by nmandanus or by the appointnment of a
receiver in equity.

(6) Al expenses incurred by the city in carrying out the
provi sions of any such trust agreenent may be treated as a part of
the cost of the operation of the project.

(7) Any surplus funds, excluding special sales tax revenues
and interest earned thereon, received by the trustee after paynent
in full of the principal of, redenption premum if any, and
interest on the bonds, or provision therefor having been made,
shall be paid over to the city and expended for inprovenents,
repairs and extensions to the project.

Section 13. (1) Bonds issued under this act and the incone
therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi, excepting inheritance and gift taxes.

(2) Bonds issued under this act shall be |egal investnents
for comrercial banks, savings and | oan associations and insurance
conpani es organi zed under the laws of this state.

Section 14. Bonds issued under this act shall be submtted
to validation as provided by Title 31, Chapter 13, M ssissipp
Code of 1972, and to that end the city clerk shall be directed to
make up a transcript of all |egal papers and proceedings relating
to the bonds and to certify and forward the sanme to the state's
bond attorney for the institution of validation proceedings.

Section 15. The governing body is authorized to exercise

such powers of em nent donain as are required by the public
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conveni ence and necessity to acquire property, or interests
therein, whether real, personal or mxed, on which to construct
t he project.

Section 16. (1) The project shall be owned by the district.
The district is authorized to contract with any agency, departnent
or other office of governnent or any individual, partnershinp,
corporation, utility or water managenent district, county or
muni ci pality, and each of those entities are authorized to
contract with the district for the acquisition, treatnment or
furni shing of water or providing of property, equipnment or
services by or to the district regarding the construction, funding
or operation of the project and to contract for the managenent of
the project or any part thereof by any individual, partnership or
corporation or governnental entity. The district is further
authorized, to the extent that the governing body determ nes to be
in the best interest of the city and the surrounding area, to
sell, lease or otherwi se convey any of the facilities or property
constituting a part of or pertaining to the project and to
contract with any of the above entities regarding such sale, |ease
or conveyance. The authority to levy and collect the speci al
taxes provided for in this act shall not be adversely affected by
any such contract, agreenent, sale, |ease or conveyance.

(2) Such agreenent nmay contain a provision whereby the
entity contracting with the district agrees to take an established
anount of water at an established rate or to pay an amount if it
does not require the established anbunt or if the project is not
able to provide water in such anmounts in the applicable tine
periods. The district is further authorized to | ease any of the
facilities or property constituting a part of or pertaining to the
project and to contract with any of the above entities regarding
such | ease. The authority to levy and collect the special tax
provided for in this act shall not be adversely affected by any

agreenent entered into pursuant to this section. The revenues and
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expenses of the project shall be accounted for so that the cost of
wat er service can be determned as provided in this act. The
district shall sell water fromthe project to each governnenta
entity or water association within the district at the cost of
such wat er service.

Section 17. The district shall pledge a sufficient portion
of its revenues received fromthe sale of water fromthe project
after paynment of the expense of operation and mai ntenance of the
project, to the paynent of principal of and interest on any bonds
as the same cones due to the extent the same is not paid with the
proceeds of the sales tax referenced in Section 5 herein. The
proceedi ngs of the governing body in connection with the issuance
of bonds, pursuant to agreenent with the district, may provide for
t he paynment of a sufficient portion of such revenues to the
trustee provided for herein, and may contain such other provision
regarding the priority of such pledge as shall be contai ned
therein and in any agreenents between the district and any ot her
contracting party, including the city.

Section 18. This act, without reference to any ot her
statute, shall be deened to be full and conplete authority for the
i ssuance of bonds under this act, and shall be construed as an
additional and alternative nethod therefor, and none of the
present restrictions, requirenents, conditions or limtations of
| aw applicable to the issuance or sal e of bonds, notes or other
obligations by nmunicipalities of this state shall apply to the
i ssuance and sal e of bonds under this act, and no proceedi ngs
shall be required for the issuance of such bonds other than those
provi ded for and required herein. Al other powers and authority
provided for or granted in this act, other than the |evy of taxes
aut hori zed under this act, nay be exercised whet her or not bonds
are issued pursuant to this act. Al powers necessary to be
exercised in order to carry out the provisions of this act are

her eby conferred.
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Section 19. Nothing in this act shall prohibit other
political subdivisions fromobtaining water fromthe Tonbi gbee
Ri ver and the Tennessee- Tonbi gbee Waterway as provided by state
I aw.

Section 20. No nenber of the Legislature, elected official
or appointed official, or any partner or associate of any nenber
of the Legislature, elected official or appointed official shal
derive any inconme fromthe i ssuance of any bonds under this act.

SECTION 9. This act shall take effect and be in force from
and after July 1, 2000.

S. B. No. 3316
00\ SS26\ R1528CS
PAGE 36



