M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Dawkins, Cuevas, Gollott, Hewes To: Local and Private;
Fi nance

COWM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3305

1 AN ACT TO AMEND SENATE BI LL NO 3246, CHAPTER 1013, LOCAL AND
2 PRI VATE LAWS OF THE REGULAR SESSI ON OF 1999, TO REORGANI ZE AND

3 RECONSTI TUTE THE HARRI SON COUNTY TRANSPORTATI ON COWM SSI ON OF

4 HARRI SON COUNTY, M SSI SSI PPI, TO REDEFI NE CERTAI N POAERS AND

5 DUTIES OF THE HARRI SON COUNTY TRANSPORTATI ON COWMM SSI ON AND | TS

6 COW SSI ONERS; AND FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Senate Bill No. 3246, Chapter 1013, Local and

9 Private Laws of the Regul ar Session of 1999, is anended as

10 follows:

11 Section 1. \Wenever used in this act, unless a different

12 neaning clearly appears in the context, the following * * * terns
13 shall be given the followng * * * nmeanings * * *:

14 (a) "Airport" neans the Qulfport-Biloxi Regional

15 Airport or ancillary facilities in Harrison County, M Ssissippi.
16 (b) "Board of supervisors" neans the Board of

17 Supervisors of Harrison County, M ssissippi.

18 (c) "County" nmeans Harrison County, M ssissippi.

19 (d) "Conmm ssion" nmeans the Harrison County
20 Transportation Conm ssion as created by Senate Bill No. 3246, 1999
21 Requl ar Session, and any anendnents thereto, and any
22 reorgani zation and reconstitution of the comm Ssion under any
23 subsequent | aw.
24 (e) "Commissioners" or "directors" shall nean the
25 persons appointed to vote as nmenbers of the Board of Directors of
26 the Harrison County Transportation Conmm Ssion.
27 (f) "Governing body" neans the Board of Supervisors of
28 Harrison County, M ssissippi.
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(g) "Municipalities" neans the Cty of Biloxi,
M ssissippi, the City of Gulfport, Mssissippi, the Cty of
DlIberville, Mssissippi, the Cty of Long Beach, M ssissippi, and
the Gty of Pass Christian, M ssissippi.

(h) "Project" neans any one or nore roads; bridges;

passenger railways; freight railways; nmulti-npdal transportation

facilities; mass transit and other surface transportation

rights-of -way, inprovenents, equipnent and facilities of al

Kinds; parking facilities; airport inprovenents and ancillary

facilities; passenger term nals; and rel ated personal and real

property, facilities and inprovenents, and the |and on whi ch such

facilities and i nprovenents are | ocated.

(i) "Systent or "systens" neans the conbi ned

transportati on systens of Harrison County.

(j) "Transit Authority" or "Coast Transit Authority"

shall nean the M ssissippi Coast Transportation Authority.

(k) "Transportation routes and facilities" nmeans

all * * * transportation routes and/or any one or nore

transportation project or projects and support facilities, for

present and future transportation needs of any kind, within the

territorial boundaries of Harrison County, M ssissippi * * *.

Section 2. There is hereby created and established the
Harri son County Transportation Conmm ssion. The conm ssion shal
be deenmed to be acting in all respects for the benefit of the
peopl e of Harrison County in the performance of essential public
functions as it seeks to plan, pronote and devel op needed
transportation routes and facilities within Harrison County and
its municipalities.

* * %

Section 3. The conmi ssion shall be enpowered, in accordance

with the provisions of this act, to pronote the general

transportati on needs of Harrison County and its citizens. I n

addition to any other powers authorized by law or this act, the
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commi ssion shall have the foll owi ng powers:

* * %

(a) Apply and contract for and accept any grants or
gifts or | oans or appropriations of funds or property or financial
or other aid in any formfromthe United States or any
instrunmentality thereof, or fromthe State of M ssissippi or any
instrunmentality thereof, or fromany source, public or private and
to conmply with and nake agreenents with respect to the terns and
condi tions thereof;

(b) Enploy architects, engineers, attorneys, financial
advi sors and such other consultants as it deens proper; to fix and
pay their conpensation and appoint and retain such officers,
agents and enpl oyees as it deens proper; and to fix and pay their
conpensati on;

(c) To maintain an office or offices at such place or

places within the county as it nay determ ne;

(d) To plan, devel op, acquire, construct, reconstruct,

operate, own, manage, |lease (as |lessor or |essee), convey, sell or

ot herwi se di spose of, participate in, nmanintain, repair, extend or

i nprove one or nore projects for one or nore roads or other

transportation routes and facilities, whether or not such

projects, routes or facilities are or are to be owned by the

conmmi ssion or whether or not such facilities are or are to be

owned by any ot her person;

(e) To acquire, own, hold, use, |lease (as | essor or

| essee), convey, sell or otherw se dispose of, nortgage, pledge or

grant a security interest in any real or personal property,

contract commobdity or service or interest therein;

(f) To nmke and enforce, and fromtinme to tine anend

and repeal, rules and requlations for the managenent of its

busi ness and affairs and for the use, mmintenance and operation of

any of its roads or other facilities;

(g)  To procure insurance against any | o0sSs in connection

S. B. No. 3305
00\ SS02\ R1520CS
PAGE 3



95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

with its property, other assets and business in such anpunts and

fromsuch insurers as it may deem necessary or desirable;

(h) To enter on any lands, waters or prenises for the

pur pose of making surveys, borings, soundings and exam nations for

t he purposes of the conm ssion;

(i) To do and perform any acts and things authorized by
this act under, through or by neans of its officers, agents and
enpl oyees, or by contracts with any person; * * *

(j) To enter into any and all contracts, execute any
and all instrunents and do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
conmi ssion or to carry out any power expressly granted by this
act ;.

(k) To make |loans or grants to the Coast Transit

Authority, the Gulfport-Biloxi Reqgional Airport Authority, the

State Port at Qul fport, any municipal port conm Sssion, any

muni ci pality within Harrison County, the Board of Supervisors of

Harri son County, and any ot her governnental entity for the purpose

of any project or projects for transportation routes and

facilities owned or operated by either of these authorities; and

(1) To enter into interlocal agreenments pursuant to

Section 17-13-1 et seq., M ssissippi Code of 1972.

Section 4. The board of supervisors and the nunicipalities,

in their discretion, by resolution duly adopted and entered upon

their respective mnutes, may:

(a) Contribute, out of any avail able funds, any anmount

to support the work of the conmi ssion or to support any project or

projects of the comm ssion. Such contributions may be paid

according to an agreed upon schedul e approved by the conmi ssi on,

the board of supervisors and the nunicipalities;

(b) Use equi pnent and personnel of the board of

supervisors and the nunicipalities in the support, pronotion and

devel opnent of the work and purpose of the comm ssion, as nmay be
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necessary or desirable.

Section 5. The comm ssion, and all its powers and duties,
shall be vested in a fifteen-person board of directors, who shal

al so be known as conmmi ssioners, which shall consist of the five

(5) menbers of the Harrison County Board of Supervisors; the mayor

of each of the five (5) municipalities; and five (5) nenbers from

the city councils of the municipalities within Harri son County who

shall be the president of the city council fromeach city under

t he Mayor-Council form of governnent and, from each city under

another form shall be a council man or al dernman sel ected by the

menbers of the council or board of aldernman, respectively. Each

director may appoint a voting delegate to represent himor her

when absent, at a neeting or neetings of the board of directors.

Section 6. The business and affairs of the comm ssi on shal

be managed by its board of directors and through its executive and
| egislative committees. The directors shall in all cases act as a
board and speak through their witten mnutes. The act of the
majority of the board of directors of the conm ssion present at a
nmeeting at which a quorum conposed of a majority of the
directors, is present shall be the act of the directors for al
matters except as foll ows:

(a) Executive committee. The executive comrttee shal
be conposed of the five (5) mayors of the nunicipalities of
Harri son County and the President of the Harrison County Board of
Supervisors. The nmenbers of the commttee shall select a chairnman
to preside over the commttee and who shall serve as co-chairnmn
of the full board of directors. The executive commttee shall be
responsi bl e for overseeing the work of the executive director and
all enpl oyees, and shall have the authority to reconmend the
hiring and renoval of an executive director to the full board of
directors. The daily operation of the commission and its
executive director's staff and enpl oyees shall be subject to the

supervision and direction of the executive conmittee. Al actions
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of the executive commttee shall be decided by a favorable vote of
four (4) nmenbers.

(b) Legislative commttee. The legislative conmttee
shal | be conposed of the nenbers of the board of directors who are
city councilnmen and al dernen and all five (5) supervisors. The
| egi slative conmmittee shall select a chairnman to preside over the
conmittee and who shall serve as co-chairman of the full board of
directors. The legislative commttee shall be responsible for
maki ng reconmendati ons on all policy decisions involving requests
for legislation fromthe M ssissippi Legislature, and contracts,
budgets, audits, rules and regul ations of the comm ssion. Al
actions of the legislative commttee shall require a vote of seven
(7) menbers. The legislative commttee shall also approve al
expenditures prior to presentation to the full board of directors
for a vote at which tinme all expenditures in excess of Twenty-five
Thousand Dol | ars ($25,000.00) shall require two-thirds (2/3) vote
of all menbers of the board of directors. Al expenditures |ess
t han Twenty-five Thousand Dol |l ars ($25, 000.00) shall require a
majority vote of all nmenbers of the board of directors. The
| egi slative committee shall maintain a docket of clains, and
approve themfor presentation to the full board. Al actions of
the legislative conmttee shall be decided by a favorable vote of
seven (7) nenbers.

(c) Full board of directors. The executive and
| egi slative commttees shall neet jointly as a full board of
directors at the regular and special neetings of the board, and
may take up matters within their jurisdictions on the agenda under
the reports of executive and | egislative conmttees, and may nake
recommendations at that time by formng into comrttee session
with all nmenbers of the board of directors being allowed to
participate in the discussion and deliberation of any matters
com ng before either of the commttees.

(d) Al neetings of the board of directors of the
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commi ssion and each of its standing conmttees, the executive
commttee and the legislative conmttee shall conply with the Open
Meeti ngs Law of M ssissippi, Section 25-41-1 et seq., M ssissipp
Code of 1972.

Section 7. The officers of the conm ssion shall be the

chairman of the executive committee, the chairman of the

| egislative committee, a secretary, a treasurer and an executive
director. The executive director and the secretary shall be

el ected by a majority of the board of directors. Such other

of ficers and assistant officers as may be deened necessary may be
el ected or appointed by the board of directors of the conm ssion.
The chairnmen of the executive and | egislative commttees shall be
co-chairmen of the full board of directors. The co-chairnmen shal
on alternate neetings serve as presiding officer of the neeting of
the full board of directors, beginning with the chairman of the
executive conmttee at the regular neeting in April of each year.

Section 8. The officers of the conm ssion to be el ected by

the board of directors shall be elected annually at the regular
nmeeting of the board of directors held in April of each year.

Each officer shall hold office until his successor shall have been
duly elected and shall have qualified or until his death or until
he shall resign or shall have been renoved in the manner

herei nafter provided. Any officer elected or appointed by the
board of directors may be renoved by a two-thirds (2/3) majority
of the board of directors whenever in their judgnment the best
interests of the comm ssion would be served thereby. A vacancy in
any office because of death, resignation, renoval,

di squalification or otherwise my be filled by the board of
directors for the unexpired portion of the term

Section 9. The executive director shall be the principal

executive officer of the conm ssion and, subject to the direction
of the executive commttee of the conm ssion, shall in general

supervise and direct all of the business and affairs of the
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conmi ssi on.

Section 10. The chairman of the executive commttee shal

al so be known as the chairman of the comm ssion and may sign, with
the secretary or treasurer or any other proper officer of the
commi ssion authorized by the board of directors, any deeds,

nort gages, contracts or other instrunents which the board of
directors have authorized to be executed, except in cases where

t he signing and execution thereof shall be expressly del egated by
the board of directors to the executive director or to sone ot her
of ficer or agent of the commi ssion, or shall be required by law to
be ot herw se signed or executed; and in general shall perform al
duties incident to the office of executive director in the
absence, vacancy or incapacity of the executive director, and such
ot her duties as nmay be prescribed by the board of directors from
time to tine.

Section 11. The chairman of the legislative conmttee shal

presi de over neetings of the |egislative commttee.

Section 12. The Chancery Cerk of Harrison County shall be

the treasurer. He shall have charge and custody of and be
responsi ble for all funds and securities of the comm ssion,
recei ve and give receipts for nonies due and payable to the

commi ssion from any source what soever, deposit all such nonies in
the nane of the comm ssion in such banks, trust conpani es or other
depositories as shall be selected in accordance with these byl aws
and state law, and in general performall of the duties incident
to the office of treasurer and such other duties as fromtine to
time may be assigned to himby the board of directors. Al

commi ssion funds shall be kept in an appropriate depository under
t he supervision of the Chancery Cerk of Harrison County,

M ssi ssi ppi, who shall annually cause a conplete review of the
books of accounts of the comm ssion and provide a copy of such
review to the board of supervisors and the governing authorities

of the municipalities of Harrison County, M ssissippi.
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Section 13. The salaries and enpl oyee benefits of the

executive director and other enployees shall be fixed fromtine to
time by the board of directors, upon recomendation of two-thirds
(2/3) majority of the legislative conmittee.

Section 14. A two-thirds (2/3) majority of the board of

directors of the comm ssion, upon reconmendati on of two-thirds
(2/3) majority of the legislative conmttee present and voti ng,
may aut horize the chairman of the comm ssion or the executive
director and secretary to enter into any contract or execute and
deliver any instrunment in the nane of and on behalf of the
commi ssion, and such authority may be general or confined to
specific instances. No |oans shall be contracted on behalf of the
conmi ssi on and no evidences of indebtedness shall be issued in its
name unl ess authorized by a resol ution adopted by two-thirds (2/3)
of the board of directors of the comm ssion, upon recomrendation
of the two-thirds (2/3) majority of the legislative commttee
present and voting. Such authority may be general or confined to
specific instances. Al checks, drafts or other orders for the
paynent of noney, notes or other evidences of indebtedness issued
in the nane of the comm ssion, shall be signed by the executive
director and treasurer of the comm ssion and paid in such manner
as shall fromtine to tinme be determ ned by resolution of the
board of directors, upon recommendation of two-thirds (2/3)
majority of the legislative commttee present and voti ng.

Section 15.
* %

The conm ssion shall adopt a set of bylaws, which may include
such provisions that it deens appropriate, but shall include
provi sions for the foll ow ng:

(a) Procedures and tinmes for its neetings, follow ng

Roberts Rul es of Order, and conplying with the Open Meetings Law
of M ssissippi, Section 25-41-1 et seq., M ssissippi Code of 1972.

(b) The conmm ssion shall make a binmonthly witten
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report to the board of supervisors and the governing authorities
of the municipalities as to the current operational and financi al
status of the comm ssion.

(c) Provide that all comm ssion funds shall be kept in
an appropriate depository under the supervision of the Chancery
Clerk of Harrison County, M ssissippi, who shall, annually, cause
a conplete review of the books and accounts of the comm ssion and
provi de a copy of such review to the Board of Supervisors and the
governing authorities of the municipalities of Harrison County,

M ssi ssi ppi .

Section 16. (1) It is hereby determ ned and declared to be
in the best interest of the people of the county and the
surroundi ng area to provi de an adequate public transportation
systemin Harrison County. It is in the public interest that the
county's critical transportation needs be nmet and that the
transportation problens which exist in the county and surroundi ng
area be alleviated. The construction of one or nore projects wll
secure the mai ntenance and i nprovenent of the living conditions of
t he people of the M ssissippi coastal area, the continuation of
i ndustrial, comrercial and econom c opportunities in the area and
t he enhancenent of the health and welfare of the area's people, in
the years to cone.

(2) The conm ssion shall endeavor to alleviate the county's
transportation problens through cooperative efforts and agreenents
for the benefit of conmunities in the county.

Section 17. The conmm ssion is hereby authorized to raise

nmoney for the acquisition of property, the paynment of engi neering,
| egal and ot her professional fees related to the acquisition of
property and the planning and design of projects and the
supervi sion of construction, and the construction of one or nore
proj ects.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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